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as necessary in support of preliminary and/ or final approval of this Settlement; and 
other tasks as the Parties mutually agree or the Court orders the Settlement 
Administrator to perform. The Settlement Administrator shall keep the Parties 
timely apprised of the performance of all Settlement Administrator 
responsibilities. Any legally mandated tax reports, tax forms, tax filings, or other 
tax documents required by administration of this Settlement shall be prepared by 
the Settlement Administrator. Any expenses incurred in connection with such 
preparation shall be Settlement Administration Costs. The Settlement 
Administrator shall be paid the Settlement Administration Costs from the Gross 
Settlement Amount no later than fifteen (15) calendar days after the Gross 
Settlement Amount is fully funded. 

P. Final Approval Hearing. At a reasonable time following the Response Deadline, 
the Court shall hold the Final Approval Hearing, where objections, if any, may be 
heard, and the Court shall determine amounts properly payable for (1) the Class 
Counsel Award, (2) the Class Counsel Costs, (3) the Class Representative 
Enhancement Awards, and (4) the Settlement Administration Costs. 

Q. Entry of Final Judgment. If the Court approves this Settlement at the Final 
Approval Hearing, the Parties shall request that the Court enter the Final Judgment 
after the Gross Settlement Amount has been fully funded, with the Court retaining 
jurisdiction over the Parties to enforce the terms of the Final Judgment. If the Court 
grants final approval of the Settlement, notice of Final Approval shall be posted 
on the Settlement Administrator's website, at www.phoenixclassaction.com. 

R. Nullification of Settlement. In the event: (1) the Court does not enter the 
Preliminary Approval Order as specified herein; (2) the Court does not grant Final 
Approval of the Settlement as provided herein; (3) the Court does not enter a Final 
Judgment as provided herein; or (4) the Settlement does not become final for any 
other reason; this Settlement shall be null and void and any order or judgment 
entered by the Court in furtherance of this Settlement shall be treated as void from 
the beginning. In such a case, the Parties and any funds to be awarded under this 
Settlement shall be returned to their respective statuses as of the date and time 
immediately prior to the execution of this Settlement, and the Parties shall proceed 
in all respects as if this Settlement had not been executed, except that any costs 
and fees already incurred by the Settlement Administrator shall be paid jointly 
by the Parties. In the event an appeal is filed from the Court's Final Judgment, or 
any other appellate review is sought, administration of the Settlement shall be 
stayed pending final resolution of the appeal or other appellate review, and any 
other payments required hereunder by Defendant will not be paid pending the 
completion and final resolution of the appeal, and any payment thereafter will: (1) 
occur only if the Order Granting Final Approval is upheld after all appeals; and 
(2) be in a manner that is provided for in the Settlement and in the Order Granting 
Final Approval. 

S. No Admission by the Parties. Defendant denies any and all claims alleged in this 
Action and denies all wrongdoing whatsoever. This Settlement is not a concession 
or admission, and shall not be used against Defendant as an admission or 
indication, with respect to any claim, of any fault, concession, or omission by 
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Defendant. Neither this Settlement, nor any of its terms and conditions, nor any of 
the negotiations connected with it, is a concession or admission, and none shall be 
used against Defendant as an admission or indication with respect to any claim of 
any fault, concession, or omission by Defendant or that class certification is proper 
under the standard applied to contested certification motions. The Parties stipulate 
and agree to the certification of the proposed class for settlement purposes only. 
The Parties further agree that this Settlement will not be admissible in this or any 
other proceeding as evidence that either: (1) a class action should be certified or 
(2) Defendant is liable to Plaintiff or any Class Member, other than according to 
the terms of this Settlement. 

Dispute Resolution. Except as otherwise set forth herein, all disputes concerning 
the interpretation, calculation or payment of settlement claims, or other disputes 
regarding compliance with this Settlement shall be resolved as follows: 

1. If Plaintiff or Class Counsel, on behalf of Plaintiff or any Settlement Class 
Members, or Defendant, at any time believe that the other Party or Parties 
have breached or acted contrary to the Settlement, that Party shall notify 
the other Party or Parties in writing of the alleged violation. Upon receiving 
notice of the alleged violation or dispute, the responding Party shall have 
ten (10) days to correct the alleged violation and/or respond to the initiating 
Party with the reasons why the Party disputes all or part of the allegation. 

2. If the response does not address the alleged violation to the initiating 
Party's satisfaction, the Parties shall negotiate in good faith for up to ten 
(10) days to resolve their differences. 

3. Thereafter, if the Parties still cannot resolve the dispute, the Parties shall 
utilize the services of Hon. Carl West (Ret.) (Mediator) in a good-faith 
attempt to mediate and resolve the dispute. 

4. If the Parties are unable to resolve their differences after twenty (20) days, 
either Party may file an appropriate motion for enforcement with the Court. 
The prevailing party shall be entitled to recover attorney fees and costs as 
a result of having to enforce this Agreement. 

U. General Provisions. 

315318958.2 

1. Exhibits and Headings. Any Exhibits to this Settlement are an integral 
part of the Settlement. The descriptive headings of any paragraphs or 
sections of this Settlement are inserted for convenience of reference only 
and do not constitute a part of this Settlement. 

2. Interim Stay of Proceedings. The Parties agree to stay all proceedings in 
the Bermejo Class Action and thereafter implement and complete the 
Settlement. 

3. Amendment or Modification. This Settlement may be amended or 
modified only by a written instrument signed by all the Parties and counsel 
for all Parties or their successors-in-interest. 

18 

Doc1D:331e9c47d93840e485ec857c4940bd72c0dd9887 



315318958.2 

4. Entire Settlement. This Settlement and any attached Exhibits constitute 
the entire agreement among these Parties, and no oral or written 
representations, warranties, or inducements have been made to any Party 
concerning this Settlement or its exhibits, other than the representations, 
warranties, and covenants contained and memorialized in the Settlement 
and its exhibits. No other prior or contemporaneous written or oral 
agreements may be deemed binding on the Parties. 

5. Authorization to Enter into Settlement. Counsel for all Parties warrant 
and represent that they are expressly authorized by the Parties whom they 
represent to negotiate this Settlement and to take all appropriate actions 
required or permitted to be taken by such Parties pursuant to this Settlement 
to effectuate its terms, and to execute any other documents required to 
effectuate the terms of this Settlement. The Parties and their counsel will 
cooperate with each other and use their best efforts to affect the 
implementation of the Settlement. In the event the Parties are unable to 
reach agreement on the form or content of any document needed to 
implement the Settlement, or on any supplemental provisions that may 
become necessary to effectuate the terms of this Settlement, the Parties 
may seek the assistance of the Court to resolve such disagreement. The 
person signing this Settlement on behalf of Defendant represents and 
warrants that he or she is authorized to sign this Settlement on behalf of 
Defendant. Plaintiff Jose Bermejo represents and warrants that he is 
authorized to sign this Settlement and that he has not assigned any claim, 
or part of a claim, covered by this Settlement to a third-party. 

6. Binding on Successors and Assigns. This Settlement shall be binding 
upon, and inure to the benefit of, the successors or assigns of the Parties 
hereto, as previously defined. 

7. No Prior Assignments. The Parties and their counsel represent, covenant, 
and warrant that they have not directly or indirectly assigned, transferred, 
encumbered, or purported to assign, transfer, or encumber to any person or 
entity any portion of any liability, claim, demand, action, cause of action 
or right herein released and discharged. 

8. California Law Governs. All terms of this Settlement and the exhibits 
hereto shall be governed by and interpreted according to the laws of the 
State of California. 

9. This Settlement is Fair, Adequate, and Reasonable. The Parties believe 
this Settlement is a fair, adequate, and reasonable settlement of the 
Bermejo Class Action and have arrived at this Settlement after extensive 
arms-length negotiations, taking into account all relevant factors, present 
and potential. 

10. Jurisdiction of the Court. The Parties agree that the Court shall retain 
jurisdiction with respect to the interpretation, implementation, and 
enforcement of the terms of this Settlement and all orders and judgments 
entered in connection therewith, and the Parties and their counsel hereto 
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submit to the jurisdiction of the Court for purposes of interpreting, 
implementing, and enforcing this Settlement and all orders and judgments 
entered in connection therewith. 

11. Invalidity of Any Provision. Before declaring any provision of this 
Settlement invalid, the Court shall first attempt to construe the provision to 
be valid to the fullest extent possible, consistent with applicable 
precedents. 

12. Cooperation. The Parties agree to cooperate fully with one another to 
accomplish and implement the terms of this Settlement. Such cooperation 
shall include, but not be limited to, execution of such other documents and 
the taking of such other action as may be reasonably necessary to fulfill the 
terms of this Settlement. The Parties to this Settlement shall use their best 
efforts, including all efforts contemplated by this Settlement and any other 
efforts that may become necessary by Court order, or otherwise, to 
effectuate this Settlement and its terms. 

13. Publicity. Plaintiff and Class Counsel agree that they will not issue any 
press releases, initiate any contact with the press, respond to any press 
inquiry, or have any communication with the press about the Bermejo 
Class Action and/or the fact, amount, or terms of the Settlement. Before 
the date of the filing of the motion for Preliminary Approval of the 
Settlement, Plaintiff and Class Counsel will not initiate any contact with 
Settlement Class Members about the Settlement, except that: (1) Class 
Counsel, if contacted by a Settlement Class Member, may respond that a 
settlement has been reached and that the details will be communicated in a 
forthcoming Court-approved notice; and (2) Plaintiff, if contacted by a 
Settlement Class Member, may respond only that the Settlement Class 
Member should contact Class Counsel. Neither Plaintiff nor Class Counsel 
shall hold a press conference or otherwise seek to affirmatively contact the 
media about the Settlement. If contacted by the media regarding the 
Settlement, Class Counsel shall state, "It is a fair settlement, and we are 
happy with the results." Additionally, no Party or their counsel shall 
disparage the Settlement. Nothing in this paragraph shall prevent Class 
Counsel from carrying out their duties. 

14. Mutual Preparation. The Parties have had a full opportunity to negotiate 
the terms and conditions of this Settlement. Accordingly, this Settlement 
will not be construed more strictly against one party than another merely 
by virtue of the fact that it may have been prepared by counsel for one of 
the Parties, it being recognized that, because of the arm's-length 
negotiations between the Parties, all Parties have contributed to the 
preparation of this Settlement. 

15. Representation by Counsel. The Parties acknowledge that they have 
been represented by counsel throughout all negotiations that preceded the 
execution of this Settlement, and that this Settlement has been executed 
with the consent and advice of counsel, and reviewed in full. Further, 
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Plaintiff and Class Counsel warrant and represent that there are no liens on 
the Settlement Agreement. 

16. All Terms Subiect to Final Court Approval. All amounts and procedures 
described in this Settlement Agreement are subject to final Court approval. 

17. Notices. Unless otherwise specifically provided, all notices, demands or 
other communications in connection with this Settlement shall be: (1) in 
writing; (2) deemed given on the third business day after mailing; and (3) 
sent via United States registered or certified mail, return receipt requested, 
addressed as follows: 

To Plaintiffs: 

Kevin Mahoney, Esq. 
kmahoney@mahoney-law.net 
Beyonca Alemzadeh, Esq. 
balem@mahoney-law.net 
Laura Theriault, Esq. 
ltheriault@mahoney-law.net 
MAHONEY LAW GROUP, APC 
249 East Ocean Boulevard, Suite 
814 
Long Beach, CA 90802 
Telephone: (562) 590-5550 
Facsimile: (562) 590-8400 

To Defendants: 

Eugene C. Ryu 
gene.ryu@klgates.com 
Carter L. Norfleet 
carter.norfleet@klgates.com 
K&L GATES LLP 
10100 Santa Monica Blvd., 8th Floor 
Los Angeles, CA 90067 
Telephone: (310) 552-5000 
Facsimile: (310) 552-5001 

18. Execution by Settlement Class Members. It is agreed that it is 
impossible or impractical to have each Settlement Class Member execute 
this Settlement. The Notice of Settlement will advise all Settlement Class 
Members of the binding nature of the release and such shall have the same 
force and effect as if each Settlement Class Member executed this 
Settlement. 

19. Execution by Plaintiff and Defendant. Plaintiff and Defendant, by 
signing this Settlement, are bound by the terms herein. 

20. Binding Agreement. The Parties warrant that they understand and have 
full authority to enter into this Settlement, and further intend that this 
Settlement will be fully enforceable and binding on all Parties, and agree 
that it will be admissible and subject to disclosure in any proceeding to 
enforce its terms, notwithstanding any mediation confidentiality provisions 
that otherwise might apply under federal or state law. 

21. Counterparts. This Settlement shall become effective upon its execution 
by all of the undersigned. Plaintiff, Class Counsel, Defendant, and Defense 
Counsel may execute this Settlement in counterparts, and execution of 
counterparts shall have the same force and effect as if each had signed the 
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same instrument. Copies of the executed Settlement shall be effective for 
all purposes as though the signatures contained therein were original 
signatures. 

IV. EXECUTION BY PARTIES

The Parties hereby execute this Agreement.

Dated:  05 I 09 I 2023 

Dated:

JOSE BERMEJO 

LABORATORY CORPORATION OF AMERICA dba 

LABCORP 

By:--------------­
Name: 
Title: 

APPROVED AS TO FORM AND CONTENT 

Dated: May 9, 2023 

Dated:

315318958.2 

MAHONEY LAW GROUP, APC 

K&L GATES LLP 

By: ----------------­
Gene Ryu 
Carter L. Norfleet 
Attorneys for Defendant Laboratory Corporation of 
America dba Labcorp 
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Sandra D. van der Vaart
Executive Vice President 

June 9, 2023

June 9, 2023




