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13. BINDING ON ASSIGNS 

13.1. This Settlement Agreement shall be binding upon and inure to the benefit of the Parties 

3 hereto and their respective heirs, trustees, executors, administrators, successors and assigns. 

4 14. COUNTERPARTS 

5 14.1. This Settlement Agreement may be executed in counterparts, and when each party has 

6 signed and delivered at least one such counterpart, each counterpart shall be deemed an original, and, 

7 when taken together with other signed counterparts, shall constitute one Settlement Agreement, which 

8 shall be binding upon and effective as to all Parties. 

9 15. GOVERNING LAW 

10 15.1. The Parties agree that California law governs the interpretation and application of this 

11 Settlement Agreement. 

12 

13 

14 

15 

Dated: 2/23 • 2023 ------- 

16 Dated: , 2023 ------- 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: February 22 , 2023 

George Stickles (Feb 23, 2023 16:31 PST) 

George Stickles 
Plaintiff and Class Representative 

------- 
Michele Rhodes 
Plaintiff 

ATRIA MANAGEMENT COMPANY, LLC 
ATRIA SENIOR LIVING, INC. 

Hudson 
Sr. Executive Vice President, General Counsel & 
Secretary 
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Dated: ., 2023 

George Stickles 
Plaintiff and Class Representative 
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Michel~ Rhodes (Feb 23, 2023 16:45 PST) 

Michele Rhodes 
Plaintiff 

Dated: February 22 , 2023 ATRIA MANAGEMENT COMPANY, LLC 
ATRIA SENIOR LIVING, INC. 

Sr. Executive Vice President, General Counsel & 
Secretary 
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APPROVED AS TO FORM AND CONTENT 

HA YES PA wlto LLP 
,/1~ ?,/vs 

By: -// __ ('7.t-w __ __,__,__ 
Matthew B. Hayes 
Attorneys for Plaintiffs and the Class 

SEYFARTH SHAW LLP 

(-~ - By:L- ~ ;\ · C 'l-<>,;..,.""'~ 
Richard - . Lapp 

Christopher A. Crosman 
Attorneys for Defendants ATRIA 

MANAGEMENT COMPANY, LLC and 
ATRIA SENIOR LIVING, INC. 

84072133, 4 
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U.S. DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA 
 

George Stickles, et al. v. Atria Senior Living, Inc., et al. 
Case No. 3:20-cv-09220-WHA 

 
A court has authorized this notice.  This is not a solicitation. 

 
NOTICE OF CLASS ACTION SETTLEMENT 

 
TO:  ALL PERSONS EMPLOYED BY ATRIA SENIOR LIVING, INC. AND/OR ATRIA 
MANAGEMENT COMPANY, LLC IN THE POSITION OF COMMUNITY SALES 
DIRECTOR IN CALIFORNIA FROM APRIL 9, 2018 THROUGH SEPTEMBER 29, 2019 WHO 
WERE CLASSIFIED AS EXEMPT OUTSIDE SALESPERSONS AND DID NOT SIGN AN 
ARBITRATION AGREEMENT 
 

READ THIS NOTICE CAREFULLY AS IT AFFECTS YOUR LEGAL RIGHTS 
 
The purpose of this notice (“Notice”) is to inform you of the proposed settlement (“Settlement”) 
in the above-entitled lawsuit and your rights under it.  You have received this Notice because the 
records of Atria Senior Living, Inc. and Atria Management Company, LLC (together “Atria”) 
indicate that you are a class member and included in the Settlement described in this Notice. 

 
YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

 
DO NOTHING 
 

 
You will be mailed a settlement payment based on the 
calculations set forth in this Notice if the Court grants final 
approval of the Settlement, and you will be bound by the terms 
of the Settlement.  
 

OPT-OUT BY ________, 
2023 

 
You may exclude yourself (opt out) of the Settlement, if you do 
not want to participate in the Settlement.  If you timely exclude 
yourself, you will not receive a Class Member Payment and will 
not release the Class Claims described in this Notice.  You will, 
instead, preserve the right to file your own lawsuit, at your own 
expense, for such claims. 
 

 
OBJECT BY ______, 
2023 
 

You may file an objection to the Settlement explaining why you 
do not agree with the Settlement and asking the Court to deny 
approval of the Settlement. 

 
THESE RIGHTS AND OPTIONS – AND THE DEADLINES TO EXERCISE 
THEM – ARE EXPLAINED IN THIS NOTICE 
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WHY AM I RECEIVING THIS NOTICE?  
 
You received this Notice because the records of Atria identify you as a member of a class who will 
be affected by the proposed Settlement.  The purpose of this Notice is to explain the lawsuit, the 
Settlement, your legal rights, what benefits are available, who is eligible for them, and how to get 
them. 
The Court in charge of the case is the U.S. District Court for the Northern District of California.  
The case is titled Stickles, et al. v. Atria Senior Living, Inc., et al., Case No. 3:20-cv-09220-WHA 
(hereafter, “Lawsuit”).  The Lawsuit is pending in the U.S. District Court for the Northern District 
of California. The court has not made rulings regarding whether the claims alleged in the Lawsuit 
have any merit.    
On ____________, 2023, the Court entered an order granting preliminary approval of the 
Settlement and directing that this Notice be sent to all class members because they have a right to 
know about the proposed Settlement, and about all of their options, before the Court decides 
whether to grant final approval of the Settlement. 
 

WHO IS INCLUDED IN THE SETTLEMENT?  
 
The Settlement includes anyone who is a member of the following class that was certified by the 
Court and who did not previously opt out of the Lawsuit: 

All persons employed by Atria Senior Living, Inc. and/or Atria Management 
Company, LLC in the position of Community Sales Director in California from 
April 9, 2018 through September 29, 2019 who were classified as exempt outside 
salespersons and did not sign an arbitration agreement (hereafter “Class”).   

Atria’s records identify you as one of the individuals who falls within the Class.  

WHAT IS THE LAWSUIT ABOUT?  

The Lawsuit is brought by George Stickles and Michele Rhodes (“Plaintiffs”) and alleges that 
Atria misclassified Community Sales Directors employed in California as exempt outside 
salespersons.  As a result of this alleged misclassification, the Lawsuit asserts that the Community 
Sales Directors in the Class were unlawfully denied overtime pay, meal and rest breaks, and wage 
statements showing the hours they worked. The Lawsuit seeks to recover unpaid overtime, missed 
meal and rest break premium pay, interest, and Labor Code penalties.   

Atria disputes all claims that have been asserted in the Lawsuit and denies any wrongdoing or 
liability whatsoever.  Atria maintains that the Community Sales Directors were properly classified 
as exempt and were properly compensated and afforded all rights required by applicable law.  

On December 27, 2021, the Court entered an Order certifying the Class as to the issue of whether 
the outside salesperson exemption applies to Community Sales Directors and appointing George 
Stickles as the Class Representative.  Notice of that certification order and an opportunity to opt 
out of the Class was sent in early March 2022. 
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WHAT ATTORNEYS REPRESENT THE CLASS? 

The law firm representing the Class is Hayes Pawlenko LLP (“Class Counsel”), and the attorneys 
at that firm handling the case can be reached as follows: 

Matthew B. Hayes (mhayes@helpcounsel.com) 
Kye D. Pawlenko (kpawlenko@helpcounsel.com) 
Hayes Pawlenko LLP 
1414 Fair Oaks Ave., Unit 2B 
South Pasadena, CA 91030 
Tel. 626.808.4357 
 

 
WHY IS THERE A SETTLEMENT?  
 
The Court has not decided whether any of the claims alleged in the Lawsuit have merit. There was 
no trial.  The Class Representative has agreed to the proposed Settlement because he believes it 
will provide prompt and substantial benefits to the Class.  These benefits were compared with the 
risk of no recovery after a contested trial and likely appeals, possibly years into the future. Atria 
vigorously denies all allegations of wrongdoing whatsoever, and has agreed to the proposed 
Settlement to eliminate the burden, expense, uncertainty, and distraction of further litigation. 
 
 
WHAT DOES THE SETTLEMENT PROVIDE?  
 
Settlement Amount 
 
Atria has agreed to pay a total of One Million Three Hundred Thousand Dollars ($1,300,000) 
(“Gross Settlement Amount”) to resolve the Lawsuit.  As described further below, the Gross 
Settlement Amount includes payments to members of the Class to resolve the Class Claims 
(defined below) alleged in the Lawsuit, a payment of civil penalties to the California Labor & 
Workforce Development Agency (“LWDA”) and Aggrieved Employees (defined below) to 
resolve a Labor Code Private Attorney General Act (“PAGA”) claim for civil penalties alleged in 
the Lawsuit, Class Counsel’s fees and costs, the Class Representative service award, and 
settlement administration costs to the Court-appointed settlement administrator, Phoenix Class 
Action (“Settlement Administrator”). 
 
Distribution of the Gross Settlement Amount  
 
Subject to the terms and conditions of the Settlement and Court approval, the Settlement 
Administrator will make the following payments from the Gross Settlement Amount as follows: 
 
Class Representative Service Award:  Class Counsel will apply to the Court for a service award 
to George Stickles, in an amount not to exceed Five Thousand Dollars ($5,000), in recognition of 
his efforts and risks taken in pursuing the Lawsuit and representing the Class.  The Court will 
determine whether a service award is warranted and the amount of such an award. 
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Class Counsel’s Attorneys’ Fees and Litigation Costs:  Class Counsel will apply to the Court 
for attorneys’ fees of up to 25% of the Gross Settlement Amount, up to Three Hundred Twenty 
Five Thousand Dollars ($325,000), and reimbursement of actual litigation costs of up to Forty 
Thousand Dollars ($40,000).  The Court will determine the amount of fees and costs awarded. 
 
Settlement Administration Costs:  The Settlement Administrator’s fees and costs for 
administering the Settlement will be deducted from the Gross Settlement Amount.  The estimated 
fees and costs for settlement administration are Seven Thousand Dollars ($7,000). 
 
PAGA Payment:  Forty Thousand Two Hundred Dollars ($40,200) will be deducted from the 
Gross Settlement amount to resolve a representative PAGA claim for civil penalties asserted in the 
Lawsuit.  The amount of the PAGA Payment represents $100 for each pay period worked by 
“Aggrieved Employees” from January 27, 2020 through May 2, 2020.  As required by the 
applicable statute, 75% of the PAGA Payment ($30,150) will be sent to the LWDA and the 
remaining 25% ($10,050) will be distributed among individuals qualifying as Aggrieved 
Employees as described below. 
 
Class Member Settlement Pool:  After deducting the Class Representative Service Award, Class 
Counsel’s fees and costs, settlement administration costs, and the PAGA Payment, the remaining 
amount will be distributed among members of the Class as described below.  The Class Member 
Settlement Pool is projected to contain approximately Eight Hundred Eighty Two Thousand Eight 
Hundred Dollars ($882,800).       
 
HOW WILL PAYMENTS FROM THE CLASS MEMBER SETTLEMENT POOL BE 
CALCULATED?  
 
The Class Member Settlement Pool will be allocated pro rata among members of the Class based 
on the number of weeks worked for Atria in California from April 9, 2018 through September 29, 
2019  (“Class Period”).  Each class member’s settlement share (“Class Member Payment”) will be 
calculated by multiplying the total Class Member Settlement Pool by a fraction, with the numerator 
consisting of the total number qualifying workweeks worked by the class member and the 
denominator consisting of the aggregate number of qualifying workweeks worked by all member 
of the Class.   
 
Each Class Member Payment will be allocated 60% to wages and 40% to penalties.  The portion 
of the Class Member Payment allocated to wages will be subject to regular and/or applicable 
payroll and income tax withholdings and will be reported on an IRS Form W-2.  The portions of 
the settlement payment allocated to penalties will be reported on an IRS Form 1099.  Each Class 
member will be responsible for correctly characterizing their Class Member Payment for tax 
purposes and paying taxes due, if any. 
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HOW WILL PAGA PAYMENTS TO AGGRIEVED EMPLOYEES BE CALCULATED?  
 
The 25% portion of the PAGA Payment payable to Aggrieved Employees (“Aggrieved Employee 
Payment”) will be shared among individuals who fall within the following definition for 
“Aggrieved Employees”:   
 

All persons employed by Atria in the position of Community Sales Director in 
California from January 27, 2020 through May 2, 2020, who were classified as 
exempt outside salespersons. 

 
The Aggrieved Employee Payment will be allocated pro rata among the Aggrieved Employees 
based on the number of pay periods worked for Atria in California from January 27, 2020 through 
May 2, 2020 (“PAGA Period”).  Each Aggrieved Employee’s share (“Individual PAGA Payment”) 
will be calculated by multiplying the total Aggrieved Employee Payment by a fraction, with the 
numerator consisting of the number of qualifying pay periods worked by the individual employee 
and the denominator consisting of the aggregate number of qualifying pay periods worked by all 
Aggrieved Employees.  
 
Each Individual PAGA Payment will be classified as penalties and be reported on an IRS Form 
1099.  Each Aggrieved Employee will be responsible for correctly characterizing their Individual 
PAGA Payment for tax purposes and paying taxes due, if any. 
 
 
HOW MUCH WILL MY PAYMENT BE? 
 
The amount of money available to be distributed to the Class (the Class Member Settlement Pool) 
is projected to be approximately Eight Hundred Eighty Two Thousand Eight Hundred Dollars 
($882,800).  The Class Member Settlement Pool is calculated by deducting from the Gross 
Settlement Amount ($1,300,000) the Class Representative Service Award ($5,000), Class 
Counsel’s fees ($325,000), Class Counsel’s actual litigation costs (approximately $40,000), 
settlement administration costs (approximately $7,000), and the PAGA Payment ($40,200). The 
remaining amount will be distributed among members of the Class as described below.   
 
The total amount of your Class Member Payment is estimated to be $_____________. That amount 
is based on Atria’s records that show that you worked ____ workweeks in California as an exempt 
Community Sales Director from April 9, 2018 through September 29, 2019.  
 
The total amount of your Individual PAGA Payment is estimated to be $______.  That amount is 
based on Atria’s records that show that you worked ____ pay periods in California as an exempt 
Community Sales Director from January 27, 2020 through May 2, 2020. 
 
WHAT SHOULD I DO IF MY WORKWEEK OR PAY PERIOD INFORMATION IS INCORRECT? 
 
If you believe your number of qualifying workweeks and/or pay periods as stated above is 
incorrect, you may send a letter to the Settlement Administrator indicating what you believe to be 
the correct information. You should include any documents or other information that supports what 
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you believe to be the correct number of workweeks and/or pay periods.  The Settlement 
Administrator will resolve any dispute regarding this issue based on Atria’s records and any 
information that you provide.  The estimated payment amounts and number of qualifying 
workweeks and pay periods stated in this Notice will be presumed correct unless you supply 
company records from Atria or other competent records showing different information.  Your letter 
must be postmarked on or before _____________, 2023. [within 45 days from mailing of Notice] 
and sent to the following address: 
 
        [Settlement Administrator Line 1] 
        [Settlement Administrator Line 2] 
        [Settlement Administrator Line 3]     
 
DO I HAVE TO TAKE ANY ACTION TO RECEIVE A PAYMENT? 
 
No.  In order to receive a payment under the Settlement you do not have to do anything.  If you do 
nothing and the Court approves the Settlement, you will be bound by the terms of the Settlement 
and you will receive payment under the Settlement in the form of a check mailed by the Settlement 
Administrator.  The check will be mailed to the last address the Settlement Administrator has on 
file for you (which will be the same address to which this notice was sent).  If you have changed 
or will have changed your address, you may write a letter to the Settlement Administrator 
explaining the circumstances and providing your new address.  Checks should be deposited soon 
after receipt.  Checks uncashed for 180 days will be voided and the funds deposited with the 
Court’s Unclaimed Funds Registry in the class member’s name. 
 
WHEN WILL I GET MY PAYMENT? 
 
The settlement payments will be distributed only after the Court grants final approval to the 
Settlement.  The Court will hold a Final Approval Hearing on ______________, 2023 to decide 
whether to finally approve the Settlement.  If the Court grants final approval and there is no appeal 
of that order, settlement payments will be distributed approximately two months after the Court 
enters a Judgment approving the Settlement.  If there is an appeal of the Court’s Judgment granting 
final approval, however, the approval process will take additional time to resolve and could last 
for more than a year. 
 
WHAT CLAIMS AM I RELEASING? 
 
Release of Class Claims 

If the proposed Settlement is finally approved by the Court, all members of the Class who have 
not timely requested exclusion from the Settlement will release, for the entirety of the Class Period, 
Defendants Atria Senior Living, Inc. and Atria Management Company, LLC (collectively 
“Released Parties”), of and from any and all class claims alleged in the First Amended Complaint 
in the Lawsuit, including, without limitation, (1) failure to pay overtime wages in violation of 
Labor Code section 510, (2) failure to provide meal periods and/or missed meal period premiums 
in violation of Labor Code sections 226.7 and 512, (3) failure to authorize and permit rest breaks 
and/or pay missed break premiums in violation of Labor Code section 226.7 and Wage Order 5-
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2001, (4) failure to furnish accurate itemized wage statements in violation of Labor Code section 
226, (5) unfair business practices in violation of Business & Professions Code 17200 et seq., and 
(6) waiting time penalties under Labor Code section 203 (collectively “Class Claims”).  

PAGA Release 

If the proposed Settlement is finally approved by the Court, all members of the Class who fall 
within the definition of “Aggrieved Employees” will additionally release throughout the PAGA 
Period, regardless of whether they timely request exclusion from the Settlement, the Released 
Parties of and from any and all claims for civil penalties alleged in the First Amended Complaint 
in the Lawsuit pursuant to the Private Attorneys General Act, Labor Code section 2698 et seq. 

 
HOW DO I EXCLUDE MYSELF (i.e., OPT OUT)? 
 

If you wish to opt out and exclude yourself from the Settlement, you must fill out, sign, and return 
the enclosed Request for Exclusion Form.  The Request for Exclusion Form must include your full 
name, current address, and last four digits of your social security number, must be signed by you, 
and must be postmarked and mailed to the Settlement Administrator at the below address on or 
before ____________, 2023. [within 45 days from mailing of Notice Packet.]  Request for 
Exclusion Forms postmarked after this date may be disregarded.   
 
        [Settlement Administrator Line 1] 
        [Settlement Administrator Line 2] 
        [Settlement Administrator Line 3] 
 
All individuals who timely return a properly filled out Request for Exclusion Form will be deemed 
to have opted out and will not participate in or be bound by the Settlement, will not receive a Class 
Member Payment, and will not release the Class Claims, except that those individuals falling 
within the definition of “Aggrieved Employees” will still receive an Individual PAGA Payment 
and will remain bound by the PAGA Release.   
 
HOW DO I OBJECT TO THE SETTLEMENT? 
 
You can ask the Court to deny approval of the proposed settlement by filing an objection.  You 
can’t ask the Court to order a different settlement; the Court can only approve or reject the 
Settlement.  If the Court denies approval, no settlement payments will be sent out and the lawsuit 
will continue.  If that is what you want to happen, you must object.  If you object to the Settlement, 
and the Court ultimately approves the Settlement, you will still receive a Class Member Payment.   
 
Any objection to the proposed settlement must be in writing.  If you file a timely written objection, 
you may, but are not required to, appear at the Final Approval Hearing, either in person or through 
your own attorney.  If you appear through your own attorney, you are responsible for hiring and 
paying that attorney.  All written objections and supporting papers must (a) clearly identify the 
case name and number (Stickles, et al v. Atria Senior Living, Inc. et al, Case No. 3:20-cv-09220-
WHA), (b) be submitted to the Court either my mailing them to: Judge William Alsup, United 
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States District Court for the Northern District of California, 450 Golden Gate Ave., Courtroom 12, 
19th Floor, San Francisco, CA 94102, or by filing them in person at any location of the United 
States District Court for the Northern District of California, and (c) be filed or postmarked on or 
before ____, 2023 [45 days from mailing Notice Packet].  
 
WHAT’S THE DIFFERENCE BETWEEN OBJECTING AND OPTING OUT? 
 
Objecting is telling the Court that you don’t like something about the Settlement. You may object 
only if you remain in the settlement Class (and you are still eligible for a Class Member Payment 
even if you object).  By contrast, requesting to be excluded or opting out is telling the Court that 
you don’t want to participate in the Settlement (and you will no longer be eligible for a Class 
Member Payment if you opt out).  Therefore, you can either object to the Settlement or opt out of 
the Settlement; you cannot do both. 
 
WHEN AND WHERE IS THE FINAL APPROVAL HEARING? 

The Court will hold a Final Approval Hearing concerning the proposed settlement on 
___________, 2023 at _______, in the San Francisco Courthouse, Courtroom 12 (19th floor), of 
the U.S. District Court for the Northern District of California, located at 450 Golden Gate Avenue, 
San Francisco, CA 94102.   At this hearing the Court will determine whether the Settlement should 
be finally approved as fair, reasonable, and adequate.  The Court will also be asked to approve 
Class Counsel’s request for attorneys’ fees and costs, the Class Representative’s service award, 
and the Settlement Administrator’s fees and expenses.   
 
The Court may reschedule the final approval/fairness hearing without further notice to the Class 
members.  However, any Class member who has submitted a timely objection to the settlement 
will be notified by Class Counsel of any rescheduling of the date and time of the Final Approval 
Hearing. 
 
You are not required to come to the Final Approval Hearing.  Class Counsel will represent the 
interests of Class members at the hearing.  But you are welcome to come at your own expense and 
you may ask the Court for permission to speak at the hearing.  If you send an objection, you don’t 
have to come to Court to talk about it.  As long as you timely mailed your written objection, the 
Court will consider it.  You may also hire and pay your own lawyer to attend if you so desire.   

HOW CAN I OBTAIN ADDITIONAL INFORMATION ABOUT THE SETTLEMENT? 

This Notice summarizes the proposed settlement.  For the precise terms and conditions of the 
settlement, please see the settlement agreement available at www.______________.com, by 
contacting class counsel at 626.808.4357, by accessing the Court docket in this case, for a fee, 
through the Court’s Public Access to Court Electronic Records (PACER) system at 
https://ecf.cand.uscourts.gov, or by visiting the office of the Clerk of the Court of the United States 
District Court for the Northern District of California, 450 Golden Gate Ave., San Francisco, CA, 
94102, between 9:00 a.m. and 4:00 p.m., Monday through Friday, excluding Court holidays. 
 

PLEASE DO NOT TELEPHONE THE COURT OR THE CLERK’S OFFICE TO 
INQUIRE ABOUT THIS SETTLEMENT OR THE SETTLEMENT PROCESS. 

http://www.______________.com/


 
 
 
 
 

EXHIBIT B 



 
 

REQUEST FOR EXCLUSION FORM 

Stickles, et al. v. Atria Senior Living, Inc., et al., Case No. 3:20-cv-09220-WHA 

 
To exclude yourself or “opt out” from the Settlement of Class Claims, complete, sign, 

and date this form, and then mail it on or before ---------, 2023 to the Settlement 
Administrator at the following address:   

  

INSTRUCTIONS 

A. Only complete and return this form if you do NOT want to be included in the 
Settlement of Class Claims.  You will NOT receive a Class Member Payment if you return this 
form. 

B. To exclude yourself or “opt out” of the Settlement, complete, sign, date and return 
this form.    To be effective, this form must be filled out completely and postmarked on or before 
--------, 2023. 

C. You are responsible for maintaining a copy of the fully completed form and proof 
of mailing. 

______________________________________________________________________________ 

I want to OPT-OUT of the Settlement of Class Claims in the lawsuit entitled Stickles, et al. v. 
Atria Senior Living Inc. et al., Case No. 3:20-cv-09220-WHA.  I understand that by requesting 
to be excluded, I will receive no Class Member Payment from the Settlement described in 
this Notice. 

Printed Name:  __________________________________ 

Address:  ________________________________ 

Last 4 Digits of SSN: _______________________ 
 

  __________________________________ ______________________________ 

  (Sign your name here)    Date4-7925, v.   

 

Phoenix Class Action 

_________________ 

_______, ________ 
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U.S. DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA 
 

George Stickles, et al. v. Atria Senior Living, Inc., et al. 
Case No. 3:20-cv-09220-WHA 

 
A court has authorized this notice.  This is not a solicitation. 

 
NOTICE OF PRIVATE ATTORNEY GENERAL ACTION (PAGA) SETTLEMENT 

 
TO:  ALL PERSONS EMPLOYED BY ATRIA SENIOR LIVING, INC. AND/OR ATRIA 
MANAGEMENT COMPANY, LLC IN THE POSITION OF COMMUNITY SALES 
DIRECTOR IN CALIFORNIA FROM JANUARY 27, 2020 THROUGH MAY 2, 2020, WHO 
WERE CLASSIFIED AS EXEMPT OUTSIDE SALESPERSONS 
 
There has been a settlement of a Labor Code Private Attorney General Act (“PAGA”) claim in the 
case Stickles, et al. v. Atria Senior Living, Inc., et. al, Case No. 3:20-cv-09220-WHA, pending in 
the United States District Court for the Northern District of California.  You are receiving this 
notice because you are an “Aggrieved Employee” entitled to receive a payment pursuant to the 
settlement. 
  

WHAT IS THE PAGA CLAIM ABOUT?  

Plaintiff Michele Rhodes (“Plaintiff”) filed a PAGA claim against Atria Senior Living Inc. and 
Atria Management Company, LLC (together “Atria”) alleging that Atria misclassified Community 
Sales Directors employed in California as exempt outside salespersons.  As a result of this alleged 
misclassification, the PAGA claim asserts that the Community Sales Directors were unlawfully 
denied overtime pay, meal and rest breaks, and wage statements showing the hours they worked. 
The PAGA Claim seeks to recover civil penalties on behalf of the California Labor & Workforce 
Development Agency, Plaintiff, and other “Aggrieved Employees.” 

Atria disputes the PAGA claim and denies any wrongdoing or liability whatsoever.  Atria 
maintains that the Community Sales Directors were properly classified as exempt and were 
properly compensated and afforded all rights required by applicable law.  Atria has agreed to the 
proposed settlement to eliminate the burden, expense, uncertainty, and distraction of further 
litigation. 

The Court has not rendered any opinion as to the merits of the PAGA claim.  Instead, the parties 
have agreed to settle the PAGA claim. 

 
WHAT DOES THE PAGA SETTLEMENT PROVIDE?  
 
To resolve the PAGA claim, Atria has agreed to pay a total of Forty Thousand Two Hundred 
Dollars ($40,200) in civil penalties (hereafter “PAGA Payment”).  The amount of the PAGA 
Payment represents $100 for each pay period worked by “Aggrieved Employees” from January 
27, 2020 through May 2, 2020.  As required by the applicable statute, 75% of the PAGA Payment 
($30,150) will be sent to the California Labor & Workforce Development Agency (“LWDA”) and 
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the remaining 25% of the PAGA Payment ($10,050) will be distributed among individuals 
qualifying as “Aggrieved Employees.”  The settlement defines “Aggrieved Employees” as “all 
persons employed by Atria Senior Living, Inc. and/or Atria Management Company, LLC, in the 
position of Community Sales Director in California from January 27, 2020 through May 2, 2020, 
who were classified as exempt outside salespersons.”   
 
HOW WILL PAGA PAYMENTS TO AGGRIEVED EMPLOYEES BE CALCULATED?  
 
The 25% portion of the PAGA Payment payable to Aggrieved Employees ($10,050) will be 
allocated pro rata among the Aggrieved Employees based on the number of pay periods worked 
for Atria in California from January 27, 2020 through May 2, 2020 (“PAGA Period”).  Each 
Aggrieved Employee’s share (“Individual PAGA Payment”) will be calculated by multiplying the 
total amount payable to Aggrieved Employees ($10,050) by a fraction, with the numerator 
consisting of the number of qualifying pay periods worked by the individual employee and the 
denominator consisting of the aggregate number of qualifying pay periods worked by all 
Aggrieved Employees.  
 
Each Individual PAGA Payment will be classified as penalties and reported on an IRS Form 1099.  
Each Aggrieved Employee will be responsible for correctly characterizing their Individual PAGA 
Payment for tax purposes and paying taxes due, if any. 
 
HOW MUCH WILL MY PAYMENT BE? 
 
The total amount of your Individual PAGA Payment is estimated to be $______.  That amount is 
based on Atria’s records that show that you worked ____ pay periods in California as an exempt 
Community Sales Director from January 27, 2020 through May 2, 2020. 
 
WHAT SHOULD I DO IF MY PAY PERIOD INFORMATION IS INCORRECT? 
 
If you believe your number of qualifying pay periods as stated above is incorrect, you may send a 
letter to the settlement administrator, Phoenix Class Action, indicating what you believe to be the 
correct information. You should include any documents or other information that supports what 
you believe to be the correct number of pay periods.  The settlement administrator will resolve any 
dispute regarding this issue based on Atria’s records and any information that you provide.  The 
estimated payment amounts and number of qualifying pay periods stated in this notice will be 
presumed correct unless you supply company records from Atria or other competent records 
showing different information.  Your letter must be postmarked on or before _____________, 
2023. [within 45 days from mailing of Notice] and sent to the following address: 
 
        [Settlement Administrator Line 1] 
        [Settlement Administrator Line 2] 
        [Settlement Administrator Line 3]     
 
 
 
 



 

 
 

 
 

3 

DO I HAVE TO TAKE ANY ACTION TO RECEIVE A PAYMENT? 
 
No.  In order to receive a payment, you do not have to do anything.  If the Court approves the 
settlement, you will automatically be sent a payment in the form of a check mailed by the 
settlement administrator.  The check will be mailed to the last address the settlement administrator 
has on file for you (which will be the same address to which this notice was sent).  If you have 
changed or will have changed your address, you may write a letter to the Settlement Administrator 
explaining the circumstances and providing your new address.  Checks should be deposited soon 
after receipt.  Checks uncashed for 180 days will be voided and the funds deposited with the 
Court’s Unclaimed Funds Registry in the payee’s name. 
 
WHEN WILL I GET MY PAYMENT? 
 
The settlement payments will be distributed only if the Court approves the settlement.  The Court 
will hold a hearing on ______________, 2023 to decide whether to approve the settlement.  If the 
Court grants approval and there is no appeal of that order, Individual PAGA Payments will be 
distributed approximately two months after the Court enters a Judgment approving the settlement.  
If there is an appeal of the Court’s Judgment granting final approval, however, the approval process 
will take additional time to resolve and could last for more than a year. 
 
WHAT CLAIMS ARE BEING RELEASED BY THE PAGA SETTLEMENT? 
 
The settlement of the PAGA claim does not release any individual claims you might have against 
Atria.  It only releases representative claims for civil penalties brought under the California Labor 
Code Private Attorneys General Act.  If the proposed settlement is finally approved by the Court, 
all individuals falling within the definition of “Aggrieved Employees” will release throughout the 
PAGA Period any and all claims for civil penalties alleged in the First Amended Complaint in the 
lawsuit pursuant to the Private Attorneys General Act, Labor Code section 2698 et seq. 

 
WHO CAN I CONTACT FOR MORE INFORMATION ABOUT THE PAGA SETTLEMENT? 

 
If you have any questions, you may contact the settlement administrator, Phoenix Class Action, at 
[telephone number].  You may also contact counsel for Plaintiff listed below: 
 
Matthew B. Hayes (mhayes@helpcounsel.com) 
Kye D. Pawlenko (kpawlenko@helpcounsel.com) 
Hayes Pawlenko LLP 
1414 Fair Oaks Ave., Unit 2B 
South Pasadena, CA 91030 
Tel. 626.808.4357 
 
PLEASE DO NOT TELEPHONE THE COURT OR THE CLERK’S OFFICE TO 
INQUIRE ABOUT THIS SETTLEMENT OR THE SETTLEMENT PROCESS. 
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