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The Court, having read and considered the papers filed in support of the motioi, the proposed 

settlement documents, the arguments of counsel, and good cause appearing therefore; 

IT IS HEREBY ORDERED: 

1. This Order incorporates by reference the definitions in the Joint ipulation and 

Settlement Agreement ("Settlement Agreement," "Settlement," or "Agreement"), and al terms defined 

therein shall have the same meaning in this Order as set forth in the Settlement. [ 

2. It appears to the Court on a preliminary basis the Settlement is fair, adequate, and 

reasonable. The Court recognizes the value of the monetary recovery provided to all Clas Members and 

finds such recovery is fair, adequate, and reasonable when balanced against further litiga ion. It appears 

the Parties have conducted significant investigation, discovery, and research such tha both Parties' 

counsel are able to reasonably evaluate their positions at this time. It further appears the Settlement, at 

this time, will avoid substantial additional costs by all Parties and avoid the risks and de ay inherent in 

further prosecution. It also appears the Parties reached the Settlement as the result of intlsive, serious, 

and non-collusive, arm's-length negotiations facilitated by an experienced and neutral ediator. Thus, 

on a preliminary basis, the Court finds the Settlement appears to be within the range of 1easonableness 

of a settlement that could be given final approval by this Court. Accordingly, the Motion 1r Preliminary 

Approval of Class Action Settlement is hereby GRANTED. 

3. The following persons are conditionally certified as "Class Members" or ~he "Class" for 

settlement purposes only: all current and former hourly-paid or non-exempt employees of Defendant 

Lyrical Foods, Inc. d/b/a Kite Hill Co. ("Defendant") within the State of California at any time during 

the period from July 12, 2017, to December 31, 2022. "Participating Class Members" ,leans all Class 

Members who do not submit valid and timely requests to exclude themselves from the C ass portion of 

the Settlement. 

4. "Eligible Aggrieved Employees" means aggrieved employees eligible f o recover the 

Private Attorneys General Act of 2004 ("PAGA") Payment consisting of all current and 1ormer hourly­

paid or non-exempt employees (whether hired directly or through staffing agencies) of De endant within 

the State of California during the period from January 20, 2022, to December 31, 2022. 
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The Class satisfies the certification requirements of a class because the d1ass Members 
I 

5. 

are readily ascertainable, and a well-defined community of interest exists in the questitns of law and 

fact. If the Settlement Agreement does not become final and effective, the fact the Parties were willing 

to stipulate to certification of the Class as part of the Settlement Agreement shall have Ina bearing on 

and shall not be admissible or used in any way in connection with the question of whether the Court 

should certify any claims in a non-settlement context in this case or in any other lawsuit. 

6. 

7. 

Class Counsel. 

Plaintiff Jesus Aldana ("Plaintiff') is appointed as the class representativ

1
. 

Douglas Han and Shunt Tatavos-Gharajeh of Justice Law Corporation are appointed as 

8. The Parties' notice plan is constitutionally sound and hereby approved as the best notice 

practicable. The Court Approved Notice of Class Action and PAGA Settlement (''Notte"), attached 

hereto as Exhibit A, is sufficient to inform Class Members of the terms of the Agreeme~t, their rights 

to receive monetary payments under the Agreement, and date and location of the Final Approval 

Hearing. The Election Not to Participate In ("Opt Out" From) Class Action Settleme+ t ("Exclusion 

Form"), attached hereto as Exhibit B, is sufficient to inform the Class Members of their right to exclude 

themselves from the Class portion of the Agreement. The Notice and Exclusion Form a[I e collectively 

known as the "Notice Packet". 

9. The Notice Packet fairly, plainly, accurately, and reasonably informs Clas Members of: 

(a) nature of the action, definition of the Class, identity of Class Counsel, and materi1 terms of the 

Agreement; (b) application for the Attorney Fee Award, Cost Award, and Class Jepresentative 

Enhancement Payment; (c) formulas used to determine each Participating Class Membr's Individual 

Settlement Share and Eligible Aggrieved Employee's portion of the PAGA Paymrt; (d) Class 

Members' right to appear through counsel if they desire; (e) how to object to or op:1 out from the 

Agreement; and (f) how to obtain additional information. The Court finds the notice reAuirements of 

California Rule of Court, rule 3. 7 69, subdivision ( f), are satisfied and that the Notice Pacf et adequately 

advises Class Members of their rights. The Parties' counsel are authorized to correct any ltypographical 

errors in the Notice Packet and make clarifications, to the extent they are found or neetled. But such 

corrections must not materially alter the substance of the Notice Packet and other notice Jocuments. 

3 I 
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10. The rights of any potential dissenters to the Settlement are adequately p otected in that 

dissenters may exclude themselves from the Settlement and, by extension, the Released f laims. 

11. The Court finds the notice of settlement Plaintiff provided to the California Labor and 

Workforce Development Agency satisfies the notice requirements of Labor Code sectio[I 2698, et seq. 

(PAGA). 

12. The Court preliminarily approves the settlement of claims under PAGA a cording to the 

terms and conditions in the Settlement Agreement. 

13. To the extent permitted by law, pending a determination as to whether ,he Agreement 

should be approved, Class Members, whether directly, representatively, or in any rher capacity, 

whether or not such persons have appeared in this case, shall not institute or prosec te any of the 

Released Claims against the Released Parties. 

14. Phoenix Class Action Administration Solutions is appointed to act as he Settlement 

13 Administrator, pursuant to the terms set forth in the Settlement Agreement. T e Settlement 

14 Administrator is ordered to carry out the settlement administration according to the. terms of the 

15 Settlement Agreement and in conformity with this Order. 

16 15. Within fifteen (15) calendar days of preliminary approval by the Court fa stipulated 

17 settlement, Defendant shall provide to the Settlement Administrator the Class Data. 
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16. The Settlement Administrator shall run all addresses contained in the Clas Data through 

the United States Postal Service National Change of Address Database ("NCOA") to fbtain current 

address information. The Settlement Administrator shall mail the Notice Packet to the diass Members 

via first-class ·regular U.S. Mail using the most current mailing address information Jailable within 

fourteen (14) calendar days after the receipt of the Class Data from Defendant. 

II I 

Ill 

Ill 
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17. If a Notice Packet is returned because of an undeliverable address, le Settlement 

Administrator will use the NCOA to conduct one (1) skip trace search to attempt to 1Late the Class 

Member's correct address and will remail the Notice Packet to the Class Member. If I he Settlement 

Administrator is unable to locate a better address, the Notice Packet shall be remailed to the original 

address. Those Class Members who receive a remailed Notice Packet, whether by skip trace or 

forwarded mail, will have their Response Deadline to postmark a request for exclusion fror or objection 

to the Settlement extended by ten (10) calendar days from the original Response readline. The 

Settlement Administrator will remail the Notice Packet (or other such notice as ordered b[ the Court) to 

each Class Member whose Notice Packet is returned the Settlement Administrator onl, once, within 

five (5) calendar days of receiving the undeliverable notice. 

The procedures and 45-day deadline ("Response Deadline") for Clas Members to 

request exclusion from the Settlement, object to the Settlement, and challenge the worreeks and/or 

pay periods is adopted as described in the Settlement. 

19. The request for exclusion should: (a) include the Class Member's name aid address, and 

the last four digits of the Class Member's Social Security Number; (b) be addressed to re Settlement 

Administrator; ( c) be signed by the Class Member or his or her lawful representative; and ( d) be 

postmarked no later than the Response Deadline. A request for exclusion will be deem d valid if it is 

postmarked no later than the Response Deadline and provides sufficient informatio to allow the 

Settlement Administrator to identify the Class Member and understand the request. 

20. Objections should: (a) state the objecting Class Member's full name address, and 

21 telephone number, as well as the name and address of counsel, if any; (b) describe, in cle r and concise 

22 terms, the Class Member's reasons for objecting and the legal and factual arguments upporting the 

23 objection; (c) identify any evidence supporting the factual basis for the objection; (d) be signed by the 

24 objecting Class Member, his or her lawful representative, or his or her attorney, if any and (e) state 

25 whether the objecting Class Member ( or someone on his or her behalf) intends to appe r at the Final 

26 Approval Hearing. An objection will be deemed valid if it is postmarked no later than the Response 

27 Deadline and provides sufficient information to allow the Settlement Administrator to ide tify the Class 

28 Member and understand the Class Member objects to the Settlement. 
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21. Class Members may dispute the information provided in their Notice Plkets. All such 

disputes must be in writing, postmarked by the Response Deadline, and sent via first-cl s regular U.S. 

mail to the Settlement Administrator. To the extent a Class Member disputes the numbe of workweeks 

or pay periods with which he or she has been credited or the amount of his or her Indivi ual Settlement 

Share or portion of the PAGA Payment, the Class Member must produce and submit evidence to the 

Settlement Administrator showing that such information is inaccurate. 

22. At the Final Approval Hearing, the Court will determine whether ,he Settlement 

Agreement should be granted final approval as fair, reasonable, and adequate. The Cot reserves the 

right to continue the date of the Final Approval Hearing without further notice to the O ass Members. 

The Court also retains jurisdiction to consider all further applications arising out of or in connection 

with the Settlement Agreement. 

23. The Parties are ordered to carry out the Settlement Agreement according o the terms of 

13 the Settlement Agreement. 

14 24. Pending further orders of this Court, all proceedings in this matter, except those 

15 contemplated in this Preliminary Approval Order and in the Settlement Agreement, ares ayed. 

16 / / / 

17 // / 

18 / / / 
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a. 

b. 

Deadline for Defendant to deliver Class 
Data to Settlement Administrator 

Deadline for Settlement Administrator to 
mail the Notice Packets to Class Members 

Within fifteen (15) calenda, days of 
preliminary approval by the Court of a 
stipulated settlement [ 

Within fourteen (14) calendar d~ys after the 
receipt of the Class Data from D fondant 

c. Deadline for Class Members to send Within forty-five (45) calendar days from 
requests for exclusion, written objections, the initial mailing of the Notice 'acket 
and/or challenges to the Settlement 
Administrator 

d. Deadline for Class Members to send Within an additional ten (10) caiendar days 
requests for exclusion, written objections, from the original Response Dea line 
and/or challenges to the Settlement 
Administrator if they receive remailed 
Notice Packets 

e. Deadline for Class Counsel to file Motion Within sixteen (16) Court days llefore Final 
for Final Approval of Settlement, Attorney Approval Hearing in conformity with Code 
Fee Award, Cost Award, and Class of Civil Procedure section 1005 
Representative Enhancement Payment 

f. Final Approval Hearing 

MAYO 5 2023 
Dated: _________ _ 

7 

________ , at 
in Department 21 

a.m./p.m. 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA 
Aldana v. Lyrical Foods, Inc. d/b/a Kite Hill Co. (Case No. 22CV005107) I 

NOTICE OF CLASS ACTION AND PAGA SETTLEMENT 

YOU MAY BE ENTITLED TO MONEY UNDER THE PROPOSED SETTLEr1 ENT. 
PLEASE READ THIS NOTICE CAREFULLY. 

YOUR LEGAL RIGHTS ARE AFFECTED BY WHETHER YOU DO OR DON TACT. 

A court authorized this notice. This is not a solicitation. 

• The proposed settlement ("Settlement") of the above-captioned action (the "Action") resol es a lawsuit over 
whether Lyrical Foods, Inc. d/b/a Kite Hill Co. properly paid its employees all wages o ed, provided its 
employees with proper meal and rest breaks, and reimbursed its employees for business- elated expenses, 
among other things. 

• The two sides disagree on the merit and value of the claims alleged in the Action but have a eed to settle. 

• The Settlement will provide approximately $156,666.67 to the Class Members and $5,000 to the Eligible 
Aggrieved Employees. Class Members and Eligible Aggrieved Employees are defined in Seclion No. 2 below. 
Payments will be made if the Court approves the Settlement. 

• As a Class Member and/or Eligible Aggrieved Employee, you have options with respect to your involvement 
in the Settlement. The table below summarizes your rights with respect to each option and tje steps you must 
take to select each option. These options are also explained in more detail later in this Notice. 

There will be no retaliation aPainst vou for exercisinP anv of the riPhts set forth in th s Notice. 

OPTIONS 

DO NOTHING 

DISPUTE 
WORKWEEKS 
AND/OR PAY 

PERIODS 

OBJECT 

CLASS MEMBERS ELIGIBLE AGGRIEVED ~MPL0YEES 

You will become part of the Action. The You will become part of he Action. The 
Settlement Administrator will mail you your Settlement Administrator will mail you a check 
Individual Settlement Share check, and you for your portion of the PAGA Payment. 
will give up your right to pursue the Released 
Claims as defined in Section No. 9 below. 

You may dispute the number of workweeks 
with which you have been credited and/or the 
amount of your Individual Settlement Share. 
The procedure for disputing this information 
is described in Section No. 6 below. 

You may object to the class portion of the 
Settlement. If you object and the Court 
approves the Settlement, you will become part 
of the Action. The procedure for objecting is 
described in Section No. 7 below. 

-1-

You may dispute the number of pay periods 
with which you have been cr~dited and/or the 
amount of your portion of ther.AGA Payment. 
The procedure for disputing tliis information is 
described in Section No. 6 be~ow. 

You do not have the right to ob~ect to the PAGA 
portion of the Settlement. I 

Questions? Call the Settlement Administrator toll free at [P.hone number] 
[URL of Settlement Website] 
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REQUEST You may request exclusion from the class You do not have the right to request exclusion 
EXCLUSION portion of the Settlement. You will not from the PAGA portion ofth Settlement. 

receive an Individual Settlement Share, and 
you will not give up your right to pursue the 
Released Claims as defined in Section No. 9 
below. The procedure for requesting exclusion 
is described in Section No. 7 below. 

WHAT INFORMATION IS IN THIS NOTICE? 

1. What Is This Case About? . . . . . . . . . .. . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Page 2 
2. Why Have I Received This Notice? ....................................................................................................... Page 3 
3. Who Are the Attorneys Representing Plaintiff and the Class? .............................................................. Page 3 
4. How Does This Settlement Work? .......................................................................................................... Page 4 
5. How Do I Dispute the Information Included in This Notice? ................................................................. Page 4 
6. How Do I Object to the Settlement? ......................................................................................................... Page 5 
7. How Do I Opt Out or Exclude Myself From This Settlement? .............................................................. Page 5 
8. How Does This Settlement Affect My Rights? What Are the Released Claims and PAGA Rleleased 

Claims? .................................................................................................................................... J1················ Page 6 
a. Released Claims ..................................................................................................................... Page 6 
b. PAGA Released Claims ......................................................................................................... Page 7 

9. How Much Can I Expect to Receive From This Settlement? .................................................................. Page 7 
a. How Will My Individual Settlement Share Be Calculated? ................................................. Page 7 
b. How Will My Portion of the PAGA Payment Be Calculated? ............................................. Page 8 
c. When Will My Settlement Payment Be Mailed? ................................................................. Page 8 

I 0. How Will the Attorneys for the Plaintiff and the Class Be Paid? .......................................................... Page 9 
11. Final Approval Hearing ........................................................................................................................... Page 9 
12. How Do I Get More Information? .......................................................................................................... Page 9 

The purpose of this Notice is to provide a summary of the claims alleged in the Action a d the key terms 
of the Settlement, and to explain your rights and options with res ect to the Settl ment. DetaiJed 
explanations of the terms of the Settlement can be found at [URL of Settlement Website]. 

WJat';J_s'}Jhis Gas ~bout?. , . 

On January 7, 2022, Plaintiff Jesus Aldana ("Plaintiff'), a former employee of Lyrical Foods, 1&. d/b/a Kite Hill 
Co. ("Defendant") initiated a class action lawsuit against Defendant in the Superior Court of California, County 
of Alameda (the "Action"). He believed Defendant was violating the California Labor Code with respect to all of 
Defendant's hourly employees in California. Specifically, Plaintiff stated his belief that Defendhnt was violating 
Labor Code provisions related to properly paying employees all wages owed, including minimtun and overtime 
wages; properly compensating employees for missed, interrupted, short, and late meal and re~t breaks; paying 
employees all wages owed in a timely manner both during employment and upon discharge or termination; 
providing employees with complete and accurate wage statements; keeping complete and !accurate payroll 
records; and reimbursing employees for all necessary business-related expenses. A copy of Plaintiffs complaint 
can be found at: [URL of Settlement Website]. [ 

Ill I 
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Questions? Call the Settlement Administrator toll free at ·[phone number] 
[URL of Settlement Website] 



Plaintiff and Defendant (collectively, the "Parties") attended a mediation on November 17, 2022, to attempt to 
resolve the claims Plaintiff made against Defendant in the Action without going to trial. With the help of the 
mediator, the Parties were able to reach the proposed Settlement of the Action. I 

On January 20, 2023, Plaintiff gave notice to the California Labor and Workforce DevJlopment Agency 
("L WDA") that he believed Defendant was violating the California Labor Code with respect to k11 of Defendant's 
hourly employees in California. Specifically, Plaintiff stated his belief that Defendant was viol~ting Labor Code 
provisions related to properly paying employees all wages owed, including minimum and j overtime wages; 
properly compensating employees for missed, interrupted, short, and late meal and rest breaks; ~aying employees 
all wages owed in a timely manner both during employment and upon discharge or termiration; providing 
employees with complete and accurate wage statements; keeping complete and accurate pa~roll records; and 
reimbursing employees for all necessary business-related expenses. A copy of Plaintiffs letter to the L WDA can 
be found at: [URL of Settlement Website]. Plaintiff also filed a First Amended Complaint addiJ 1 a cause of action 
for violation of Labor Code section 2698, et seq. (Private Attorneys General Act of 2004 (("P GA")). 

The Court has not made any determination as to whether Plaintiffs claims have any merit. I other words, the 
Court has not determined whether any laws have been violated, nor has it decided in fav~r of Plaintiff or 
Defendant; instead, both sides agreed to resolve the lawsuit with no decision or admission df who is right or 
wrong. By agreeing to resolve the lawsuit, all Parties avoid the risks and cost of a trial. \ 

Defendant denies that it did anything wrong or that it violated the law and further denies any liapility whatsoever 
to Plaintiff or to the Class Members, defined in Section No. 3 below. Accordingly, the Settlement constitutes a 
compromise of disputed claims and should not be construed as an admission ofliability on the ,art of Defendant. 

3. Wli.J!, llave f.W.eceiveil This.Notice? • • 

Defendant's personnel records indicate that you may be a Class Member. You are a Class 
I 
mber if you are 

currently or were formerly employed by Defendant as an hourly-paid or non-exempt employef in California at 
any time during the period from July 12, 2017, to December 31, 2022 ("Class Period"). In addition, you are an 
Eligible Aggrieved Employee if you are currently or were formerly employed by Defendant as ln hourly-paid or 
non-exempt employee (whether hired directly or through staffing agencies) in California.at ank

1 
time during the 

period from January 20, 2022, to December 31, 2022 ("PAGA Timeframe"). 

A Preliminary Approval Hearing regarding the Settlement was held on [date of nrelimin~ nroval], in the 
Superior Court of California, County of Alameda. At the Preliminary Approval Hearing, the Ciurt directed that 
you receive this Notice. 

The Court has determined only that there is enough evidence to suggest that the Settlement might e fair, adequate, 
and reasonable. A final determination of these issues will be made at the Final Approval Hearin~. 

Ill 
Ill 
Ill 
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Attorneys for Plaintiff and the Class 

JUSTICE LAW CORPORATION 
Douglas Han 

Shunt Tatavos-Gharajeh 
751 N. Fair Oaks Avenue, Suite 101 

Pasadena, California 91103 
Telephone: (818) 230-7502 
Facsimile: (818) 230-7259 

The Court has decided that Justice Law Corporation is qualified to represent Plaintiff, on an ind·vidual basis, and 
you and all other Class Members, on a class-wide basis, simultaneously. Class Counsel is wor ·ng on behalf of 
Plaintiff and the Class at large. If you want your own attorney, you may hire one at your own chst. 

~a ijoes1fJ'hi f$:e lement f.l(ar&~ 

In this Action, Plaintiff sued on behalf of himself and on behalf of the Class Members and E[[igible Aggrieved 
Employees. 

The Settlement is a class and representative action settlement, meaning the Settlement resol es the Released 
Claims of all Class Members, except for those Class Members who exclude themselves from t4 class portion of 
the Settlement, and the PAGA Released Claims of Plaintiff as an agent and proxy of the LWD I and the LWDA. 

Under the terms of the Settlement, the total maximum amount that Defendant will be requir~~ to pay is three 
hundred twenty-five thousand dollars ($325,000) ("Gross Settlement Amount"). The Gross Seflement Amount 
will be used to pay the following amounts, subject to Court approval: (1) $10,000 Clasf Representative 
Enhancement Payment to Plaintiff; (2) up to $10,000 in Administration Costs to the Settlement Administrator; 
(3) $20,000 PAGA Payment, seventy-five percent (75%) of which ($15,000) will be paid to !the LWDA, and 
twenty-five percent (25%) of which ($5,000) will be distributed to Eligible Aggrieved Employres, on a pro-rata 
basis; (4) $108,333.33 Attorney Fee Award to Class Counsel (113 of the Gross Settlement imount); and (5) 
$20,000 Cost Award to Class Counsel. The amount that remains after all payments are made is t e Net Settlement 
Amount, which is currently estimated to be $156,666.67. 

4 ' WvvtDo JJJispu~e the l.,nfo,:,inatio.rt /Jnclu'ilel iii 1.::f,is:Notie,e?.:' , . 

Section No. IO below states the number of workweeks you worked during the Class Period, an~, if you are also 
an Eligible Aggrieved Employee, the number of pay periods you worked during the PAGA Timeframe, based 
on Defendant's records. Section No. 10 also states the estimated amount of your Individual sdttlement Share, 
based on this number of workweeks, and your estimated PAGA Payment, based on this numbet of pay periods 
(if applicable). If you believe the number of workweeks and/or pay periods with which you hav¢ been credited, 
and therefore your estimated Individual Settlement Share and/or portion of the PAGA Payme ~. is inaccurate, 
you may dispute this information. 

II I 
Ill 
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'[URL of Settlement Website] 
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Disputes must be in writing and must be submitted to the Settlement Administrator along with eyidence showing 
that the disputed infom1ation is inaccurate. If the Settlement Administrator does not receive evr" dence from you 
rebutting the disputed information, the number of workweeks and/or pay periods containe9 in Defendant's 
records will be presumed correct, and your challenge will be rejected. However, if you do submit evidence 

I 
rebutting the disputed information, the Parties will evaluate this evidence and make the final 9ecision as to the 
number of workweeks and/or pay periods with which you will be credited. If the Parties cannot agree on the 
number of workweeks and/or pay periods with which you should be credited, the Court wilJ make the final 
decision. I 

Your dispute should be signed and dated and must be mailed, along with your supporting evidedce, by first-class 
U.S. mail, postmarked no later than [Response Deadline] to: THE LYRICAL FOODS, INf. D/B/A KITE 
HILL CO. SETTLEMENT ADMINISTRATOR C/O [ADMINISTRATOR], 1[INSERT ADDRESS]. You 
are encouraged to keep copies of any evidence you submit to the Settlement Administrator. 

7. How Do I Object Ta The Settlement? 

If you are a Class Member who does not opt out of the Settlement, you may object to the Settlement, personally or 
through an attorney. The written objection should be signed and dated and must be mailed by firJt-class U.S. mail, 
postmarked no later than [Response Deadline] to: THE LYRICAL FOODS, INC. D/B/A rl TE HILL CO. 
SETTLEMENT ADMINISTRATOR C/O [ADMINISTRATOR], [INSERT ADDRESS]. 

The written objection should: (a) state the objecting Class Member's full name, address, and t~lephone number, 
and the name and address of counsel, if any; (b) describe, in clear and concise terms, the reaspns for objecting 
and the legal and factual arguments supporting the objection; (c) identify any evidence suppfrting the factual 
basis for the objection; (d) be signed by the objecting Class Member, his or her lawful repres1ntative, or his or 
her attorney, if any; and (e) state whether the objecting Class Member (or someone on his or hyr behalf) intends 
to appear at the Final Approval Hearing. You are encouraged to include all the foregoing infprmation in your 
objection. However, your objection will be valid as long as it is postmarked on or before [Refponse Deadline] 
and provides enough information to allow the Settlement Administrator to identify you and unf erstand that you 

object. _I_ 

Class Members may also appear at the Final Approval Hearing, either in person or through tlieir own counsel, 
and orally object to the Settlement. Class Members' valid written objections to the Settle~ent will still be 
considered even if the objecting Class Member does not appear at the Final Approval Hearing. ~fyou object, and 
the Court approves the Settlement, you will be mailed your Individual Settlement Share and wil be bound by the 
terms of the Settlement, meaning you will be unable to sue Defendant for the Released Claims. 

You may not object to the PAGA portion of the Settlement. If the Court approves the Settle ent, all Eligible 
Aggrieved Employees will be mailed checks for their portions of the PAGA Payment. 

You may exclude yourself from the class portion of the Settlement (i.e., "opt out"). A form ("ELEC~ION NOT TO 
PARTICIPATE IN ('OPT OUT' FORM) CLASS ACTION SETTLEMENT") ("Exclusion Fbrm") has been 
provided to you along with this Notice, which can be used for this purpose; alternatively, you dan submit your 
own written document that includes the same information. If you opt out of the Settlement, you Jrm not receive 
an Individual Settlement Share, and you will not be releasing the Released Claims. The Exclusi, n Form should 
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be signed and dated and must be mailed by first-class U.S. Mail, postmarked no later than ~esP-onse Deadline] 
to: THE LYRICAL FOODS, INC. D/B/A KITE HILL CO. SETTLEMENT ADMINIJ:TRATOR C/O 
[ADMINISTRATORJ, [INSERT ADDRESS]. You cannot exclude yourself by phone. 

The Exclusion Form should: (a) include the Class Member's name, address, and the last four digits of his or her 
Social Security number; (b) be addressed to the Settlement Administrator; ( c) be signed by thb Class Member 
or his or her lawful representative; and ( d) be postmarked no later than [Response Deadline]. You are encouraged 
to include all the foregoing information in your request for exclusion. However, your request fJr exclusion will 
be deemed valid as long as it is postmarked no later than the Response Deadline and provides sufficient 
information to allow the Settlement Administrator to identify you and understand your request.I 

You do not have the right to opt out of the PAGA portion of the Settlement. If you are an Elikible Aggrieved 
Employee and you submit a valid Exclusion Form, if the Court approves the Settlement, yoi

1 

will be still be 
mailed a check for your portion of the PAGA Payment. 

If you do not submit a valid Exclusion Form, you will become part of the Action. he Settlement 
Administrator will mail you your Individual Settlement Share and you will be unable to su. Defendant for 
the Released Claims. 

You are responsible for ensuring that the Settlement Administrator receives any request for excl I sion you submit. 

!ffectMyRights? Wit eased 

A. Released Claims 

If you do not opt out of the class portion of the Settlement, and if the Court approves the propos d Settlement and 
after Defendant fully funds the Gross Settlement Amount, in exchange for your Individual Settlement Share, you 
will be releasing Defendant and its affiliated companies and their respective parent compa~ies, subsidiaries, 
affiliates, shareholders (including SEMCAP and Arborview), members, owners, agents (including, without 
limitation, any investment bankers, accountants, insurers, reinsurers, attorneys and any past, present or future 
officers, directors and employees) predecessors, successors, and assigns ("Released Parties") ~om the Released 
Claims. The Released Claims are the claims contained in Plaintiffs complaint, or that could hare been included 
in Plaintiffs complaint based on the same facts, that arose between July 12, 2017, and Decemoer 31, 2022, and 
that are related to unpaid wages, including minimum, overtime, and premium wages; paying em~loyees all wages 
due to them in a timely manner, both during and upon termination of employment; missed, inteilfpted, short, and 
late meal and rest breaks; providing employees with complete and accurate wage statements; reimbursing 
employees for all necessary business-related costs and expenses; keeping complete and accuratr1 payroll records; 
and properly calculating and paying sick leave pay. The Released Claims do not include the AGA Released 
Claims. You will not release the PAGA Released Claims. 

B. PAGA Released Claims 

If the Court approves the proposed Settlement and after Defendant fully funds the Gross Settleilnent Amount, in 
exchange for your portion of the PAGA Payment, Plaintiff ( alongside the L WDA) will be bailjed from seeking 
the PAGA Released Claims as agent and proxy of the L WDA against Defendant and the other ieleased Parties. 
The PAGA Released Claims are the claims contained in Plaintiffs letter to the LWDA, or that could have been 
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included in Plaintiffs letter or in Plaintiffs complaint based on the same facts, that arose bereen January 20, 
2022, and December 31, 2022, related to unpaid wages, including minimum, overtime, and. premium wages; 
paying employees all wages due to them in a timely manner, both during and upon terminatioh' of employment; 
missed, interrupted, short, and late meal and rest breaks; providing employees with complete abd accurate wage 
statements; reimbursing employees for all necessary business-related costs and expenses; kee~ing complete and 
accurate payroll records; and properly calculating and paying sick leave pay. Different from the !Released Claims, 
the PAGA Released Claims all arise under the Labor Code Private Attorneys General Act of 2004 ("PAGA"). 

I 
The full list of the Released Parties and the exact definitions of Released Claims and AGA Released 
Claims can be reviewed at: [URL of Settlement Website]. 

10. How Much Can lfilpect to Receive From This Settlement? 

A. How Will My Individual Settlement Share Be Calculated? 

The Net Settlement Amount will be paid to the Class Members who do not opt out o the Settlement 
("Participating Class Members") in the form of Individual Settlement Shares. If the Court approves any of the 
above-referenced payments in smaller amounts, the Net Settlement Amount will be larger! The Settlement 
Administrator will mail each Participating Class Member an Individual Settlement Share that is equal to: (1) the 
number of workweeks the Participating Class Member worked during the Class Period, (2) di~ided by the total 
number of workweeks worked by all Participating Class Members collectively during the Class eriod, (3) which 
is then multiplied by the Net Settlement Amount. Therefore, the value of each Participating Class Member's 
Individual Settlement Share ties directly to the number of workweeks the Participating Class Member worked 
during the Class Period. 

Your approximate Individual Settlement Share is $ , , less taxes. This is base [ on Defendant's 
records, which show you worked _ workweeks during the Class Period. The amount o your Individual 
Settlement Share will change if Class Members opt out of the Settlement, if workweek estimates change, and/ or 
if the Court does not approve all the above-referenced payments from the Gross Settlement Ambunt in full. 

Twenty percent (20%) of your Individual Settlement Share will be treated as unpaid wages. ThJ~ages portion of 
your Individual Settlement Share will be subject to all tax withholdings customarily made frok an employee's 
wages and all other authorized and required withholdings and will be reported on an IRS F~rm W-2. Eighty 
percent (80%) of your Individual Settlement Share will be treated as penalties, and interest. ~he penalties and 
interest portions of your Individual Settlement Share will be subject to all authorized and requ1· ed withholdings 
other than the tax withholdings customarily made from employees' wages and will be paid p rsuant to an IRS 
Form 1099. 

The Settlement Administrator will mail your Individual Settlement Share check to the addre s the Settlement 
Administrator has on record for you. Therefore, it is important that you keep the Settlemebt Administrator 
informed of any change of address. I 

Ill 1 

Ill I 
I II 
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B. How Will My Portion of the PAGA Payment Be Calculated? I 
The Settlement Administrator will mail each Eligible Aggrieved Employee a check for the E igible Aggrieved 
Employee's portion of the PAGA Payment, which will be equal to: (1) the number of pay petiods the Eligible 
Aggrieved Employee worked during the PAGA Timeframe, (2) divided by the total number of pJy periods worked 
by all Eligible Aggrieved Employees collectively during the PAGA Timeframe, (3) which is tfen multiplied by 
the $5,000 of the PAGA Payment allocated to the Eligible Aggrieved Employees. Therefore, the value of each 
Eligible Aggrieved Employee's portion of the PAGA Payment ties directly to the number of pay periods the 
Eligible Aggrieved Employee worked during the PAGA Timeframe. I 

Your approximate portion of the PAGA Payment is $ . This is based on Defendant's records, which show 
you worked_'_ pay periods during the PAGA Timeframe. One hundred percent (100%) of this payment will be 
considered penalties, and you will be issued an IRS Form 1099 if your payment exceeds $600. YI!u are responsible 
for paying any federal, state, or local taxes owed as a result of this payment. 

The Settlement Administrator will mail a check for your portion of the PAGA Payment t the address the 
Settlement Administrator has on record for you. Therefore, it is important that you kee the Settlement 
Administrator informed of any change of address. 

If you are not an Eligible Aggrieved Employee, this subsection B does not apply to you. 

c. When Will My Settlement Payment Be Mailed? I 

No later than April 28, 2023, Defendant will fund Twenty-Five Thousand Dollars and Zero C[nts ($25,000) of 
the Gross Settlement Fund into the Qualified Settlement Fund ("QSF"). No later than May 26, 2023, Defendant 
will fund an additional Twenty-Five Thousand Dollars and Zero Cents ($25,000) of the Gross Settlement Fund 
into the QSF. No later than June 30, 2023, Defendant will fund an additional Twenty-Five Tho sand Dollars and 
Zero Cents ($25,000) of the Gross Settlement Fund into the QSF. No later than July 28, 2023, Defendant will 
fund an additional Twenty-Five Thousand Dollars and Zero Cents ($25,000) of the Gross Settlement Fund into 
the QSF. No later than August 25, 2023, Defendant will fund an additional Twenty-Five Thou~and Dollars and 
Zero Cents ($25,000) of the Gross Settlement Fund into the QSF. No later than September 29~023, Defendant 
will fund an additional Twenty-Five Thousand Dollars and Zero Cents ($25,000) of the Gross Settlement Fund 
into the QSF. No later than October 27, 2023, Defendant will fund an additional Twenty-Five housand Dollars 
and Zero Cents ($25,000) of the Gross Settlement Fund into the QSF. Within fourteen (14) calfndar days of the 
Effective Final Settlement Date, Defendant shall have deposited the remainder of the Gross s9ttlement into the 
QSF. Defendant shall also at this time provide any tax information that the Settlement Admini trator may need 
to calculate each Participating Class Member's Individual Settlement Share. 

Within fourteen (14) calendar days after the Effective Final Settlement Date, the Settlement A ministrator shall 
calculate and pay all payments due under the Settlement Agreement, including all Individual Settlement Shares, 
the Attorney Fee Award, the Cost Award, the Class Representative Enhancement Payment, the PAGA Payment, 
and the Administration Costs. I 

It is strongly recommended that upon receipt of your Individual Settlement Share check and, ifyciu are an Eligible 
Aggrieved Employee, your check for your portion of the PAGA Payment, you cash your check(s) immediately 
or before the 180-day void date shown on each check. If any checks remain uncashed or not tleposited by the 
expiration of the 180-day period after mailing, the Settlement Administrator will, within two hundred (200) 
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calendar days after the checks are initially mailed, pay the amount of the Individual Settleme, t Share(s) and/or 
portion(s) of the PAGA Payment to the cy pres recipient Legal Aid At Work. 

HawJJl:Ul thl! Attorineysi_or Plaintiff amfthe Class ~e Pcaid? 

The attorneys for Plaintiff and the Class will be paid from the Gross Settlement Amount. Subject to Court 
approval, the attorneys for Plaintiff and the Class shall be paid an amount not to exceed one third (1/3) of the 
Gross Settlement Amount (or $108,333.33) for attorneys' fees and up to $20,000 for litigation tosts. 

I 

Defendant has paid all its own attorneys' fees and costs. 
As stated in Section No. 10 above, Plaintiff will also be paid a Class Representative Enhan ement Payment, 
subject to Court approval. 

12 Finali4pp~ova1Heat.ing 

The Court will hold a Final Approval Hearing regarding the Settlement on [ date of final ap~roval hearing] at 
[time a.m./p.m.], before the Honorable Evelio Grillo, located at 1225 Fallon Street, Oakland, falifornia 94612, 
Department 21 (Rene C. Davidson Courthouse). You are not required to apeear at this hearingi. Any changes to 
the hearing date will be available on this website: [URL of Settlement Website]. This website }vill also include, 
among other things, the letter Plaintiff submitted to the L WDA, complaint Plaintiff filed, gen9ric copies of this 
Notice, Exclusion Form, Settlement Agreement, all papers filed in connection with prelimina7 approval of the 
Settlement, all papers filed in connection with final approval of the Settlement, and, if the Settle, ent is approved, 
the Court's Final Approval Order. 

nforni'Qti 

IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS, you may conta t the Settlement 
Administrator at the telephone number listed below, toll free. Please refer to the "The Lyrical oods, Inc. d/b/a 
Kite Hill Co. class action and PAGA settlement." 

This Notice does not contain all the terms of the proposed Settlement or all the details of these I roceedings. For 
more detailed information, you may refer to the underlying documents and papers on file Wif"th the Alameda 
County Superior Court, at the Rene C. Davidson Courthouse located at 1225 Fallon Street, Oa land, California 
94612, between 8:30 a.m. and 2:30 p.m. Records may be viewed here in person via the publi terminals at the 
Civil Division. You can also access the Court's file online, free-of-charge by visiting the S perior Court of 
Alameda County Pub~ic Portal webpage: https://eportal.alameda.courts.ca.gov/. Once on this I webpage, select 
"Searches." Doing so will take you to the "Search" webpage, where you can select "Case Numoer Search." This 
will take you to the "User account" webpage, where you can select the "Create new account" tab, under which 
you can select the bubble for "Public Users," which will then ask you to create an account using :{,our name, email 
address, and phone number. After creating an account, you can use the case number of the Actioh (22CV005 l 07) 
to search for and access the documents the Court has on file for the Action. 1 

You may also contact Class Counsel with any questions you may have regarding the ActiJn, the proposed 
Settlement of the Action, or this Notice or any other documents or information you have receiyed pertaining to 
the Action and the Settlement. You may contact Class Counsel directly by visiting Justice Lat Corporation at 
751 North Fair Oaks Avenue, Suite 101, Pasadena, California 91103 during regular business fuours, from 9:00 
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a.m. to 6:00 p.m., or by calling (818) 230-7502. Class Counsel's contact information is also included above in 
Section No. 4 of this Notice. Class Counsel will provide you with an electronic copy of the Settl1[ment documents 
or case documents free of charge. 

PLEASE DO NOT TELEPHONE THE COURT OR COURT'S CLERK FOR INFO TION ABOUT 
THIS SETTLEMENT. 
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ELECTION NOT TO PARTICIPATE IN "OPT OUT" FROM CLASS ACTION SETTLEMENT 
Superior Court of California, County of Alameda 
Aldana v. Lyrical Foods, Inc. dlb/a Kite Hill Co. 

Case No. 22CV005107 

DO NOT SIGN OR SEND THIS DOCUMENT UNLESS YOU WISH TO EXCLUDE YO RSELF FROM 
THE SETTLEMENT. I 

THIS DOCUMENT MUST BE POSTMARKED NO LATER THAN [R~SPONSE.DEAD INE]. IT MUST 
BE SENT VIA REGULAR U.S. MAIL. 

PLEASE MAIL THIS EXCLUSION FORM VIA REGULAR U.S. MAIL TO: 
THE LYRICAL FOODS, INC. D/B/A KITE HILL CO. SETTLEMENT ADMINIST TOR, C/0 

SIMPLURIS, INC. [INSERT ADMINISTRATOR ADDRESS] 

You are a Class Member if you are currently employed or were formerly employed by Lyrical Foods, Inc. 
d/b/a Kite Hill Co. as an hourly-paid or non-exempt em~loyee in California ~t_any time_ ~uring the period 
from July 12, 2017, to December 31, 2022 ("Class Period"). You are an Eligible Aggn~ved Employee if 
you are currently or were formerly employed by Lyrical Foods, Inc. d/b/a Kite Hill Co. ~s an hourly-paid 
or non-exempt employee (whether hired directly or through staffing agencies) in Calif~rnia at any time 
during the period from January 20, 2022, to December 31, 2022 ("PAGA Timeframe") By signing and 
mailing this document to the Settlement Administrator at the address above, you are de, iding to exclude 
yourself from the Class and deciding not to participate in the class portion of the propo ed settlement of 
the action entitled Aldana v. Lyrical Foods, Inc. d/bla Kite Hill Co. However, Eligible Aggrilbved Employees 
may not exclude themselves from the PAGA portion of the proposed settlement. 

IT IS MY DECISION NOT TO PARTICIPATE IN THE ACTION REFERRED T I ABOVE, AND 
NOT TO BE INCLUDED IN THE CLASS OF PLAINTIFFS IN THAT ACTION. I UND~RSTAND THAT 
BY EXCLUDING MYSELF, I WILL NOT RECEIVE AN INDIVIDUAL SETTLEMENT S~ARE AND ANY 
CLAIMS I HAVE DURING THE CLASS PERIOD WILL NOT BE RELEASED. How ver, if I am an 
Eligible Aggrieved Employee and qualify for a payment from the PAGA Payment, I will be mailed 
a check for that payment regardless of whether I exclude myself from the clas portion of the 
proposed settlement, and I will release any claims I have during the PAGA Timefr me. 

Dated: ----------- (Signature) 

(Last four digits of Social Security number) (Type or print name and forme name(s)) 

(Telephone Number) (Address) 

(Address continued) 
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