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1 IT IS HEREBY STIPULATED, by and between Plaintiff Dwy Anderson ("Plaintiff" 

2 or "Cl ass Representative' ) on benal f of hi msel f and al I others si mi I arl y si tuata:J, on the one hand, 

3 aid Defendant Graha-n Pocking PET Technologies, Inc. ('i Defendant") (colloctively with 

4 Plaintiff, the" Paiies" ), on the other hand, and subjoct to the Court's ~proval, that the Action 

5 shall hereby be compromise:i and settloo pursuant to the terms and conditions set forth in this 

6 Joint Stipulation of Class Action Settlement and Release of Claims(" Settleme1t Agreement" or 

7 "Agreeme1t''). The Parties intend that, subject to the definitions, terms, and conditions set forth 

8 below, as may be modifioo in any material resp€'Ct in subsequent written amendments, this 

9 Settlement Agreement shall fully, finally, aid forevef resolve, discherge, and settle the Release:l 

10 Claimsa;Jainst theReeased Pa-ties. 

11 DEFINITIONS 

12 1. ''Action" meansDwey Anderson, asan individual and on behalf of all others 

13 sinilarly situated, vs. Graham Packaging PET Technologies, Inc., a Delaware corporation, filed 

14 on or about October 8, 2021, in the Superior Court for the State of California, County of 

15 Stanislaus, and assignoo Case Number CV-21-00555. 

16 2. "Agreement" or "Settlement Agreeme1t" means this Joint Sti pul ati on of Cl ass 

17 Action Settlement and Release of Claims. 

18 3. "Class" or "C!as.5Members" means: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. 

b. 

A 11 current and former non-exempt empl oyees of Defendant in the State of 

California who earne:l non-discretionary incentive Wa;Jes, including but 

not Ii mi ta:l to, wel I ne:;s pay and ref err al bonuses, clld overtime Wa;JES 

during the same workweek, at any t ime from October 8, 2017, through 

August 31, 2022 ( the " Regular Rate Cl ass' or " Regular Rate Cl ass 

Members"); 

A l I current and former non-exempt empl oyeEE of Defendant in the State of 

California who earne:l non-discretionary incentivewa;Jes, including but 

not limitoo to, shift premiums and wellness pay, and sick pay during the 

sameworkweek, a,d whoseemploymeit ended at a,y time from October 
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1 

2 

3 

4 

5 

C. 

8, 2018, through August 31, 2022 (the"Sick Pay Class'' or "Sick Pay 

Class Members"); and 

All current and former non-exempt employees of Defendant in the State of 

Cai forni a who earned shift prerni um WaJes at any ti me from October 8, 

2020, through August 31, 2022 (the"Wq1eStatement Class'' or "Wa;;Je 

6 Statement Cl ass M emba-s'' ). 

7 Def endait estimates that there are approximately 283 i ndi vi duals that comprise the Cl ass. 

8 4. "Class Counsel" meaisLa-ryW. Lee, Kristen M. Agnaw, and Nicholas 

9 Rosenthal of Diversity Law Group, P.C.; and William L. Marcie' of Polaris Law Group. 

10 5. "Cl ass Counsel Award" means such award of fees and costs aid expenses as the 

11 Court may authorize to be pad to Class Counsel for the services they have rendere::! and will 

12 render to Aaintiff and the Class in the Action. Class Counsel wil l request attorneys' fees not to 

13 exceed approximately one-third (1/3) of the Maximum Settlement Amount of Four Hundred 

14 Ninety-Nine Thousand Dollars ($499,000.00), i.e., the sum of One Hundred Sixty-Six Thousand 

15 Three Hundred Thirty-Three Dollars aid Thirty-Three Cents ($166,333.33)1 and litigation costs 

16 not to exceed Twenty Thousaid Dollars ($20,000.00), subjECt to the Court finally approving this 

17 Sett! ement. Any portion of the Cl ass Counsel Award not awarded to Cl ass Counsel shal I be 

18 cdded to the Net Sat! ement A mount. 

19 6. "Cl ass Data" means information regarding Cl ass M emba-s that Defendant wi 11 

20 compile from its records in good faith aid provide to the Settlement Administrator. It shall be 

21 formatted as a Microsoft Excel sprea:lsheet and shall include: each Class Memba-' sful l name, 

22 I ast known oodress, Social Se;:;urity number, and the number of pay periods worked during the 

23 Class Period. 

24 

25 

7. 

8. 

"Cl ass Representative'' means A a ntiff DeNy Anda-son. 

"Cl ass Representative Enhancement A wa-d" means the aTIOUnt that the Court 

26 authorizes to be paid to Flaintiff, in oodition to his Individual Settlement Payment, in recognition 

27 of his efforts and risks in assisting with the prosecution of the Action and in exchange for 

28 exro..iting a General Release of Defendait Plantiff will raiuest an Enhancement Awcrd of Ten 
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1 Thousand Dollars ($10,000.00) from the Maximum Settlement Amount to the Class 

2 Representative. 

3 9. "Complaint" means the operative First Amended Complaint filed by Flantiff on 

4 February 8, 2022, in this Action. 

5 10. "Court" means the Superior Court for the State of California, County of 

6 Stanislaus. 

7 11. 

8 12. 

9 13. 

10 LLP. 

"Cl ass Period" means the period from October 8, 2017, through August 31 , 2022, 

" Defendant" means Graham Pa::::kagi ng PET T echnol ogi es, Inc. 

"Defendant's Counsel" meansJaoon E. Murtagh of Buchanan Ingersoll & Rooney 

11 14. "Effe:::tive Date'' meais: (a) the date when the Final Approval Order is signe:.l, if 

12 there are no objectors; or (b) in the event there are obj e:::tors, sixty (60) days after service of 

13 notice of entry of the Final Approval Order and Judgment on the Parties aid al I objectors to the 

14 Settlement, provided no timely appeas or re:iuests for re..tieiv are being taken; or (c) if t imely 

15 appeals orrequests for revi eN have been taken, the date of final resolution of al I q)peal s and 

16 requests for revieN (including any requests for rehearing and/or petitions for certiorari) and 

17 exhaustion of al I ~pel I ate reme:.li es. 

18 15. "Employer's Wi thhol ding Share'' means Defendant's sha-e of a I fe:.leral , state, 

19 and local taxes and rEquired withholdings, including without l imitation, FICA, Medicare tax, 

20 FUTA, and state unemployment taxes. 

21 16. "Final Approval" means that the Final Approval Order and Judgment have bEa'l 

22 entered by the Court. 

23 17. "Final Approval Hearing" or" Final Approval/Settlement Fairness Hearing" 

24 means the hearing on the motion for fi na approval of the sa:tl anent. 

25 18. "Final Approval Order and Judgment" meanstheOrder aid Judgment Granting 

26 Final Approval of the Cl ass Action Settlement, which shall be submitted with the motion for 

27 final approval of the Sett! anent. 

28 19. " Individual Settlement Payment" means the amount payable from the Net 

4 

JOINT STIPULATI ON OF CLASS ACTION SETTLEMENT AND RELEASE OF CLAIMS 

yami
Highlight



DocuSign Envelope ID: C6F08O3C-5FA0-4E50-BBEA-ABBFC85B9CC7 

1 Settlement Amount to eoch Settlanent Class Member. 

2 20. "Maximum Settlement Amount" means the maximum anount of Four Hundred 

3 Ninety-Nine Thou~d Doi I ars ($499,000.00) that Defendant wi 11 pay as a result of this 

4 Settlement Agroonent. 

5 21. '' Net Sa:tlement Amount" or" NSA." mEa1s the Maximum Settlement Amount, 

6 less Class Counsel Award, Class Representative Enhaicanent Awa-d, and Settlement 

7 Administration Costs. 

8 22. " Notice Pa::;ket" means the Notice of Class Action Settlement in a form 

9 substaitially similar to the form attcd1ed hereto as Exhibit A. 

10 23. "Parties" means Plantiff and Defendant, collectively, and " Party" shall mean 

11 either Plaintiff or Defendait, individually. 

12 24. "Plaintiff" meansD~y Anderson. 

13 25. "Prel i mi nay Approval Date'' means the date the Court enters a, order gra,ti ng 

14 preliminary approval of the Settlement. 

15 26. "Relea5ed Clams," except asto Plaintiff who will execute a General ReleelSeas 

16 described in Pa-cgraph 45, me:msall dams that were or could have been all~ed in the Action. 

17 The period of the Rel ease sha I extend to the Ii mi ts of the Cl ass Period. 

18 27. "Relea5ed Parties'' means Defendait and its affi l iate:;, pa-ents, subsidia ies, joint 

19 ventures, owners, partnerships, and any and all affiliated, related organizations, and ea.:;;h of their 

20 compaiy-sponsored b01efit plans, and thei r respe:rtivesucce$0rs and predecessors in interest, 

21 al I of their respective officers, di rectors, employee£,, administrators, fi duci ari es, trustees aid 

22 cgents, and ea::h of thei r past, preea;t, aid future officers, directors, sha-eholdffs, employee£,, 

23 cgents, principals, ha rs, representatives, attorneys, a::;countants, auditors, consultants, attorneys, 

24 veridors, controctors, insurers, and reinsurers. 

25 28. "Response Deadline'' meaisthe date forty-five (45) days after the Settlement 

26 Administrator mals the Notice Pocket to Class Memb8"s and the last date on which Class 

27 Members may submit requests for exclusion or objections to the Settlement. 

28 29. "Settlerna,t" meais the disposition of the Action pursuant to this Agreement. 
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1 30. "Settlement Admi ni strati on Costs" means the fees aid expa,ses reasonably 

2 incurred by the Settlement Administrator asa result of the proce:lures and processes expressly 

3 required by this Agreement, which are not to exceed $9,000. 

4 31. "Settlement A dmi ni strator" means Aloeni x Settl e11ent A dmi ni st rat ors. 

5 32. "Settlement Cl ass Members'' or " Sett! ement Cl ass' means al I Cl ass Members 

6 after excluding any person who submits a ti meiy and valid re:::iuest for exclusion as provided in 

7 this Agreement. 

8 RECITALS 

9 33. Class Certification. The Parties stipulate to provisional dasscertification for 

10 purposes of settlement only. If the Court does not grait eithe- pre! i mi nary or final cpproval of 

11 this settlement, this provisional class certification shal immediately be set aside and the 

12 Settlement Class immediately de:;ertified (subject to further proceedingson motion of any party 

13 to certify or deny certification thereafter) and this Settlement Agreement shall not constitute or 

14 be used as evidence that cl ass certification is appropriate. If the Court does not grant either 

15 preliminary or final approval of this se:tl ement, the Parties sha! I be returned to their respecii ve 

16 statuses as of the date and ti me immediate! y prior to the execution of the Sett! ernent Agreement, 

17 aid the Parties shal I procee::l in al I respects as if this Settlement Agreement hcd not been 

18 executed, except that any costs actually incurred by the Settlement Administrator shal I be paid 

19 by equal apportionment among the Paiies. 

20 34. Procedural History. On October 8, 2021, Plaintiff init iated an action in the 

21 stanislaus County Superior Court, alleging individual and class cl .aims for Defendant's failure to 

22 pay overti me and sick pay wcges at the regular rate of pay, provide accurate wcge statements, 

23 and pay all wages owed upon sepa-ation of employment; daimsfor unfair and unlwful business 

24 practices in violation of Business and Profes.sionsCode § 17200, et seq.; and claims for attorneys' 

25 fees and costs. 

26 35. On Februa-y 8, 2022, Pl ai nti ff fi I ed a First A mended Campi ai nt, crldi ng a cause 

27 of action for civil pa,alties under the Labor Code§ 2698, et seq., Private Attorneys General Act 

28 (" PA GA" ) . The First A mendoo Cl ass Action Campi ai nt is the ope.rati ve Comp! ai nt 
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1 ("Complaint"). 

2 36. In cbout April 2022, the Parties qjreed to explore the possi bi I ity of set.ti ement. A 

3 mediation session Wc:£, scheduled for June 30, 2022, to be held via Zoom conference before 

4 Michael J. Loeb, Esq. 

5 37. In conne:::tion with the mediation, Defendant producoo samples of class payroll 

6 aid ti me keeping data, as wel I as extendoo data rel ati ng to the cl ass, which togethE:r al I owed 

7 Plaintiff's counsel to conduct a f ul I damage analysis. After extendoo n~oti ati ons, conductoo at 

8 arm's length, and continuing beyond the mooiation, the Parties reachoo the present settlement 

9 38. The Cl ass Represaitati ve believes he has meritorious claims basa::l on al I egoo 

10 violations of the Cal ifornia Labor Code, and that class certification is appropriate because the 

11 prer0::luisitesfor classcaiification can besatisfioo in theAction. 

12 39. Defenda,t denies a,y liability or wrongdoing of my kind associated with the 

13 cl ai ms al I eged in the Action, disputes the damcges and penal ti es cl ai moo by the Cl ass 

14 Representative, and further contends that, for any purpose other than settlement, the Action is not 

15 q:Jpropriatefor classa::tion treatment. Defendant contends, among other things, that at al l times 

16 it compl ied with the California Labor Code. 

17 40. The Plaintiff, Class Representative, and/or Representative Plaintiff is representa:l 

18 by Class Counsel. Class Counsel conducted an investigation into the facts relevant to the Action, 

19 induding revievving certain information aid dataconcErning the Class provided by Defendant in 

20 response to informal ra::iuestsfor information to prepare for mediation. Based on their own 

21 independent investigation and evaluation, Class Counsel is of the opinion that the Settlement 

22 with Defendant is fair, reasonable, and adequate, and in the best interest of the Class in light of 

23 all known fa:ts and circumstances, including the risks of significant delay, defenses asserted by 

24 Defendant, uncertainties regarding dasscertification, and numerous potential appalate issues. 

25 Although Defendant denies any liability, Defendant agreed to this Settlement in order to avoid 

26 the cost of further Ii ti gati on. The Parties and their counsel have 9dreai to settle the claims on the 

27 terms 55 forth herein. 

28 41. ThePartiesbe!ievethattheSettlement is fai r, reasonable, andad0::luate. The 
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1 Settl em01t wro arrived at through arm' s-1 ength negotiations, ta<i ng into account al I rel avant 

2 f a:tors. The Parties recognize the uncertainty, risk, expense, and delay attendant to continuing 

3 the Action through trial and any appeal. Accordingly, the Partiesdesireto fully, final ly, and 

4 forever settle, compromise, and discharge al I disputes and d aims a-i sing from or relating to the 

5 Action. 

6 TERMS OF AGREEM ENT 

7 42. Settlement Consideration. Deferida,t shal l pay an amount not to exceed the 

8 Maximum Settlement Amount from which will be paid the lndivldual Settlement Paymerits, the 

9 Cla5.5 Representative Enhancement Award, the Cl ass Counsel Award, a,d the Settlement 

10 Administration Costs, rospecified in this Agreement. 

11 43. Escalator Clause. The Maxi mum Settlement amount WE£ calculated with, and is 

12 premise::! on, the Parties' understanding that approximately 283 Class Members received 7,144 

13 wage stateme'lts, as of June 30, 2022. If the a::;tual Total Wa;;Je Statement Count for Cl ass 

14 Members through June 30, 2022exceeds7,859, or approximately ta, pe-cent (10%) of estimated 

15 Total Wage Statement Count, then Defendant shall increase the Maximum Settlement Amount 

16 by a proportional amount above the ten percent increase (i.e., increasing the Maximum 

17 Settlement Amount by 2% if there isa 12% increase in the Total Wage Statement Count). 

18 44. Rel ease by A 11 Settl emerit Cl ass Members. As of the Effective Date, in exchange 

19 for the consideration set forth i n this Agreement, Plaintiff and the Settlement Class Members, 

20 and their respoctive former and preseni spouses, repr€5efltati ves, ~ents, attorneys (including 

21 Cl a5S Counsel), heirs, a:imi ni strators, succesc:nrs, and assigns, hereby rel ease and di scha-ge 

22 rel ecise the Rel eased Parties from the Rel eased Cl a ms for the Cl roS Period. Plaintiff and the 

23 Settlement ClcSS Members may hereafter discove- fcdsor legal arguments in a:idi tion to or 

24 different from those they now know or current! y believe to be true with resperi to the claims, 

25 causes of a::;tion arid l~al theories of recovery in this case which arethesubjed matter of the 

26 Rel eased Claims. Rega-di ess, the di s::,overy of new facts or I egal arguments shal I i n no Wa-J Ii mi t 

27 the scope or definition of the Release.:J Clams, and by virtue of this Agreement, Plaintiff and the 

28 Settlement Cl a5S Members shal I be deemed to have, and by operation of the Final A ppr oval 
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1 Order and Judgment, shall have, fully, finally, aid forever settled and released all of the 

2 Rel~ Claims as defined in this Agreement. 

3 45. General Release a1d Waiver of Claims by the Class Representative. The Class 

4 Representative may hereafter discover focts in a::ldition to or different from those he now knows 

5 or believes to be true with respoct to the subject matter of the Release:! Claims, but in exchange 

6 for the consideration provided by this Settlement, and upon the Effective Date, the Class 

7 Representative forever discharges Defendant and the Released Parties, and its/their respe;tive 

8 present and former officers, di rectors, employees, sharehOI ders, members, agents, trustees, 

9 representatives, attorneys, insurers, parent companies, subsidiaries, divisions, affiliates, 

10 predecessors, successors, assigns, and any individual or entity that could be j oi ntl y Ii fiJI e with 

11 Defe,dant, from aiy and al claims, causes of oction, damages, wages, benefits, expenses, 

12 penalties, doots, liabilities, demands, obligations, attorney's fees, costs, and aiy other form of 

13 relief or remedy in law, equity, or whatever kind or nature, whether known or unknown, 

14 suspocted or unsuspected, contingent or non-contingent, which now exist, or heretofore have 

15 existei, exclusive only of any workers compensation daimsor any other claims which ca.not be 

16 released as a matter of law, including but not limited to (1) al Released Claims, (2) the Action 

17 and any claims arising out of or related to the Action, (3) a,y dai ms under federal, state, or local 

18 I aw, statute, or ordinance for or relating to wages, benefits, compensation, vacation or other paid 

19 time off, and daims for I iquidflte:l dam~es, penalties, or costs and feesa;:eociaf:ed there.,vith, (4) 

20 wrongful termination, discrimination, harassment, aid/or retaliation, (5) any act, omission, or 

21 occurrence or claim arising out of or relate:l to the Action or Plaintiff' semployment or 

22 termination thera:)f with Defendant tcki ng ploce on or before the Effe::tive Date of the 

23 Settlement, aid (6) aid any other form of relief or remedy of any kind, nature, or description 

24 whats:)ever, whether premised on statute, contra:t, tort, or other theory of liability under state, 

25 feierai , or local law. In exchange for the consideration provided to him under the Settlement, 

26 the Class Representative shall waive any a,d all rights he may have under California Civil Code 

27 § 1542, which provides: 

28 
A general release does not extend to daimsthat the creditor or 
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1 

2 

3 

4 46. 

releasing party does not knaw or SJspect: to exis: in his or her 
favor at the time of executing the releare and that, if known by 
him or her, would have materially affected hisor her settlement 
with the debtor or released party. 

Sett! emait A dmi ni strator. The Sett! ernait A dmi ni strator wi 11 be responsible for 

5 pef ormi ng the duties spe:i fi ed in this Agreement and any other duties incidental to such 

6 obligations. These duties shall include, without limitation: (1) estrolishing and maintaining a 

7 Qualified Settlement Fund axount; (2) preparing, printing, and distributing the Notice Pockets to 

8 the Class Members as di recied by the Court; (3) receiving aid report] ng the objections and 

9 requests for exclusion on a week! y basis; ( 4) processing and mailing payments to the Cl ass 

10 Representative, Class Counsel, LWDA, and Satlernent Class Members; (5) distributing tax 

11 forms; processing and mai Ii ng tax payments, if any, to the <l)propri ate state and f e::leral taxing 

12 art:horities; calculating and timely paying any aid al I payroll taxes from the wages portion of the 

13 Net Settlement Amount to the appropriate tax authorities, as require:l under this Agreement and 

14 applicable la.rv; (6) printing aid providing Settlement Class Members and Representative 

15 Plaintiff with W-2 and 1099 forms as require:l under thisAgrEanent and applicable lavv; (7) 

16 a-ranging for and remitting Employer's Wi thhol ding Share from any uncashe:l sett! ement 

17 payrnait; (8) arranging for and rernitti ng funds from any uncashed sett! ernent paymait to the 

18 designate::! recipient, as determine::! by the Court; (9) preparing and filing any tax returns and 

19 information returns and any other filings re:iui red by any governmental taxing authority or other 

20 governmental cgency; (10) providing declaration(s) as necessary in support of preliminary aid/or 

21 final cl)proval of this Settlement; (11) haidling inquiriesaboutthecalculation of individual 

22 satlement payments; and (12) other tasks as the Parties mutually q;ireeor the Court orders the 

23 Settl ernent A dmi ni strator to peiorm. The Sett! emait A dmi ni strator shal I keep the Parties ti mel y 

24 apprise:l of the performance of all Settlement Administrator responsibilities. 

25 The Sett! ement Administrator shal I establish a sett I emait paymait center a:fdress, 

26 telephone number, and emal oodressto receive Class Mernbers' inquiries about the Notice of 

27 Cl ass Action Sett! ement, re:iuests to be ex cl uded from the Sett! emait, and sett! ement paymaits. 

28 In a:ldition, theSettlemait Administrator shal l establish a static website and, on thewoosite, post 
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1 this stipulation, any preliminary approval order and the Final Approva Order a1d Judgment. 

2 Posting of the Final Approval Order and Judgment on such website shal I constitute notice of 

3 judgment to the Sett! ement Cl ass, as required by California Rule of Court 3. 771 (b). 

4 a. The Qualified Settlement Fund ("QSF") shal l beai interest-bearing 

5 cecount at a federal I y insured bank that is mutual I y axeptabl e to the Pa-ti es and the Sett! ement 

6 A dmi ni st rat or. The funds in the QSF shal I be i nvested either in short-term U.S. T reaSJry 

7 se:urities with maturity dates of less than 90 days at the time of deposit, or in an SEC-registered 

8 money market fund investing exdusively in U.S. Treasury se:uritieswith avercge maturities of 

9 I e;s than 90 days and rated AAA by Standard & Poor' s. The Paii es agree that the QSF is 

10 intended to be a" Qualified Sett! ement Fund" under Socti on 4688 of the Internal Revenue Code 

11 and Treas. Reg. § 1.468B-1, 26 C.F.R. § 1.468B-1, et seq., and wi II be administered by the 

12 Settlement Administrator as such. With respect to theQSF, the Settlement Administrator shall: 

13 ( 1 ) open and a:Jmi ni ster the Sett! ement Account in such a manner as to qua! i fy and maintain the 

14 qualification of the QSF asa "Qualifim Settlement Fund" under Soction 468B of the Internal 

15 Revenue Code and Treas. Reg.§ 1.468B-1; (2) satisfy all fe::leral, state, aid local and income 

16 and other tax reporting, return, and filing requirements with respect to the QSF and any inte-est 

17 or other income ecrned by the QSF, and (3) satisfy out of the QSF al (i) taxes (including any 

18 estimated taxes, interest, or penalties) with r~t to the interest or other interest earned by the 

19 OSF, and (ii) fees, expenses and costs incurred in connection with the opening md 

20 a:!ministration of the QSF aid the performance of its duties and functions as described in this 

21 Agreement. The afore-mentioned taxes, fees, costs, aid expenses sha! I be treate::I as and 

22 included in the costs of a:Jmi ni ste-i ng the QSF and as Sett! ement Admi ni strati on Expa-,ses. The 

23 Parties and the Sett! ement Admi ni st rat or sha I treat the QSF as coming into existence as a 

24 Qualified Settlement Fund on the earliest date permitted as set forth in 26 C.F.R. § 1.468B-

25 1 U)(2)(i), and such election statement shal be attached to the appropriate returns as required by 

26 26 C.F.R. § 1.468B-1U)(e)(ii). The Parties agree to cooperate with the Settla-nent Administrator 

27 and one a,other to the extent reasonably necessary to carry out the provisions of this Section. 

28 47. Nati ce Procooure. 
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1 a. Class Data. No later than fourteen (14) business days after the 

2 Preliminary Approval Date, Defendant shall provide the Settlement Administrator with the Class 

3 Data for purposes of preparing and mailing Notice Pcckets to Class Members. The Class Data 

4 shall beoonfidential . The Settlement Administrator shal not provide the Class Data to Class 

5 Counsel or Plaintiff or any third party, or usethe ClcBS Data or any information containe:l therein 

6 for any purpose other thai to a:lmi ni ster this Sa:tl ement. 

7 b. Notice Pockets. 

8 i. The Notice of Cl ass Action Settl ernent shal I be disseminated in a 

9 form substantial ly similar to the form att~ed here:o as Exhibit A. The Notice of Class Action 

10 Settl ernent shal I incl ude the Cl ass Member' s the number of pay periods in which the employee 

11 worked during the Class Period, and the estimate:! amount of their lndividua Settlement 

12 Payment if they do not request to be excl ude:l from the Settlement. The Notice of Cl ass Action 

13 Settlement shal I al&> inform Cl ass Members that in order to ra::ei ve an I ndi vi dual Settlement 

14 Payment, they do not need to do anything except to keep the Settlement Admi ni st rat or appri sa:::l 

15 of thei r current maili ng a:ldresses. The Notice of Class Action Settlement shall set forth the 

16 rel ease to be given by al I members of the Settlement Cl ass who do not request to be excl ude:l 

17 from the Settlement Cl ass in exchange for a, I ndi vi dual Settlement Payment. 

18 c. Notice by First Cl ass U.S. Mai I. Upon ra::ei pt of the Cl ass Data, the 

19 Settlement Administrator wi 11 perform a sea-ch based on the National Change of Address 

20 Database to update aid oorroct a,y known or i denti fi cbl e a:ldress changes. No I ater tha, 

21 fourteen ( 14) calendar days after ra::ei vi ng the Cl ass Data from Defendant as provi doo herein, 

22 theSettlementAdministratorshal mail copiesoftheNoticePackettoall ClassMembers via 

23 regul ar first-class U.S. Mal. The Settlement Administrator shall exercise its best judgment to 

24 da.ermi ne the current ma Ii ng a:ldress for ea:h Cl ass Member. The a:ldress i denti fi ed by the 

25 Settlement A dmi ni strator as the current mai Ii ng a:ldress shal I be presumed to be the best mai Ii ng 

26 oodress for each Cl ass M enber. 

27 d. UndelivercOle Notices. Any Notice Pa:kets returne:l to the Settlement 

28 Administrator as non-del i vered on or before the Response D eall i ne shal I be re-mai I e;i to the 
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1 forwa-di ng a:fdress affixed the-ao. If no forwcrdi ng crldress is provided, the Sett! ement 

2 Administrator shall promptly attempt to determine a corre::t a:ldress by laNful use of skip-trocing 

3 or othe- sea-ch using the name, a::Jdress, and/or &:>ci al ~uri ty number of the Cl ass Member 

4 involved, and shall then perform a re-mailing, if another mailing a:ldress is identified by the 

5 Settlement Administrator. Class Members who re:eived a re-male:J Notice Pccket shall have 

6 their Response Deadline extenderj by fifteen (15) days from the original Response Dea:lline. 

7 e. Disputes Rega-ding Individual Settlement Payments. Class Memberswill 

8 have the opportunity, s,oul d they di s.::gree with Defendant' s records stated on their Notice of 

9 Class Action Settlement, to provide documentation aid/or a, explanation to show contray 

10 information. If there is a dispute, the Settlement Administrator wi 11 oonsul t with the Pai:i es to 

11 detami ne whether an adj ustment is wa-rante::l. The Settlement A dmi ni strator shal I determine 

12 theaigibility for, and the amounts of, a,y Individual Settlemait Payments under the terms of 

13 this Agreement, and that determination s,all be binding. 

14 f. Disputes Rega-ding Administration of Sett!emait. Any disputes not 

15 re:olve::l by the Settlement Administrator ooncerning the administration of the Settlement will be 

16 res:)lved by the Court under thelaNsof the State of California Prior to aiy such involvement of 

17 the Court, counsel for the Parties wi 11 confer in good faith to re:olve the disputes without the 

18 ne:::e3Sity of involvingtheCourt. 

19 g. No Claim Form Re:,uire::l. Class Members are not required to submit a 

20 dam form to re:eivea, Individual Settlemait Payment. The Notice of Class Action Settlement 

21 contained in the Notice Peck et sha I state that Cl ass Members who wish to rocei ve I ndi vi dual 

22 Settlement Payments need not do a,ything except to keep the Settlement Administrator q)prisa:l 

23 of a currait mai Ii ng a:ldress in order to re:ei ve an I ndivi dua Settlement Payment che::k 

24 fol I owing the Eff octive Date of the Settl emait. 

25 h. Exdusions. The Notice of Class Action Settlement contained in the 

26 Notice Packet shal I state that Cl ass Members who wish to exclude themselves from the 

27 Settlemait must submit a written request for exclusion by the Response Dea:fline. The written 

28 request for exclusion must state that the Cl ass Member wishes to exclude hi mse! f or herself from 

13 

JOI NT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE OF CLAIMS 

yami
Highlight

yami
Highlight



DocuSign Envelope ID: C6F08O3C-5FA0-4E50-BBEA-ABBFC85B9CC7 

1 the Settlement and: ( 1) must contain the nane, a:ldre:;s, telephone number, and the I ast four 

2 digits of the Social Socurity number of the person requesting exclusion; (2) must be signed by 

3 the Class Member; (3) must be postma-ked or fax stamped by the Response Deadline and 

4 returned to the Settlement A dmi ni strator at the specified a:ldress; and ( 4) contai n a typewritten or 

5 handwrittai notice stating in substance: " I wish to opt out of theclasscCl:ion aid the settlement 

6 of the case Dervey Anderson v. Graham Packaging PET Te:::hnologies, Inc." The re:iuest for 

7 exclusion will not be val id if it is not timely submitted, if it is not signa-.l by the Class Member, 

8 or if it does not contain the name end address of the Class Member. The date of the postmark on 

9 the re:iuest for exclusion shal I be the exclusive meais use:! to determine whether the re:iuest for 

10 exclusion was timely submitted. Any Cl ass Member who re:iuests to be excluded from the 

11 Settlement Cl ass wi 11 not be enti tied to any rea:Jvery under the Sett! ement and wi 11 not be bound 

12 by the terms of the Sett! ement or have any right to obj ed, appeal, or comment thEreon. Cl ass 

13 Members who fail to submit a valid and timely written re:iuest for exclusion on or beforethe 

14 Response Deed! i ne shal I be bound by al I terms of the Settl ernent and a,y final j udgment aitered 

15 in this Action if the Settlement is approved by the Court. No later than fourteen (14) calaidar 

16 days after the Response Deadline, the Settlement Administrator shall provide counsel for the 

17 Parties with a final I ist of the Class Members who have t imely submitted written re:iuests for 

18 exclusion. At notimeshall any of the Parties or their counsel seek to solicit or otherwise 

19 encourq;ie members of the Cl ass to submit requests for exclusion from the Settlement. 

20 i. If there are any timely submitted rEquests for ex.d usion, the 

21 Settlement Administrator shal l proportionally increc1Sethe Individual Settlement Payment for 

22 each Settlement Class Member so that the amount a:::tually distributed to Settlement Class 

23 Members e:iuals 100% of the Net Settlement Amount. 

24 ii. If any Class Member rubmitsadefectivere:iuest for ex.clusion 

25 before the Response Deed Ii ne, the Settlement Admi ni st rat or shal I notify both Cl ass Counsel and 

26 Def aid ant's Counsel so that the Parties can meet and confer regarding any such defective re:iuest 

27 for exd usi on and thereafter prompt! y instruct the Sett! ement Admi ni st rat or concerning the 

28 defro(s). 
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1 

2 

i. Objections. The Notice of Cl ass Action Sett! ement contained i n the 

Notice Pocket shaJI state that Class Members who wish to object to the Settlement must submit 

3 to the Sett! ement A dmi ni strator a written stateme1t of obj e:;ti on (" Notice of Objection" ) by the 

4 Response Dea::1I i ne. The Notice of Objection must be postmarked by the Response Dea::1I i ne and 

5 returne::I to the Settlement Administrator at the speci fi e::I a:ldress. The date of the postma-k on 

6 the Notice of Objection shall be deemed the exclusive meais for determining that a Notice of 

7 Objection was ti me! y submitted. The Notice of Objection must be signed by the Cl ass M embe-

8 and state: (1) the full name of the Class Membe-; (2) the dates of employment of the Class 

9 Member; (3) the last four digits of the Class Memba"' sSocial Security number; (4) the ba5isfor 

10 the objection; and ( 5) if the Ci ass Member i nte,ds to appear at the Final Approval/Sett! ement 

11 Fai rnes.s Hearing. Cl ass Members who fai I to make objections in the manner specified above 

12 shal I be deemed to have waved any objections and shal I be foreclosed from making any 

13 objections (whethe- by appeal or otherwise) to the Settlement. Class Membe-swho submit a 

14 timely Notice of Objection wil I have a right to appea- at the Fina ApprovaJ/Settlement Fairness 

15 Hearing in orde-to have their objections heard by the Court. However, even if a Class Member 

16 does not submit a written objection prior to the Final Approval/Settlement Fairness Hearing they 

17 may sti 11 appear in order to make a, objection. At no ti me shal I any of the Paii es or their counsel 

18 seek to solicit or otherwisee,coura;ie Class Members to file or serve written objoctions to the 

19 Sett! ernent or appeal from the Order aid Final Judgment. Cl ass Members who submit a written 

20 re:iuest for ex.cl usion are not entitle::! to objEri to the Settlement. 

21 48. Funding and Allocation of the Maximum Settlement Amount. Defendait is 

22 re:iuire:l to pay the sum of the Individual Settlement Payments, Class Representative 

23 Enhancement Award, Class Counsel Award, aid Settlement Administration Costs, as specified 

24 in this Agreement and as approve:l by the Court, upto the Maximum Settlanent Amount. 

25 a. Funding Due Date. No I ater than ten ( 10) busi nes.s days after the Effective 

26 Date, Defenda,t shall provide the Maximum Settleme,t Amount to the Settlemeni Administrator 

27 to fund the Sett! ement, as set forth in this Agreement. 

28 b. Individual Settlement Payments. Individual Settlement Payments shall be 
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1 

2 

3 

paid f rom the Net Settlement Amount aid shal I be pad pursuant to the formula set forth herein. 

i. Calculation of lndividua Settlement Payments. Using the Class 

Data, the Settlement Administrator wi ll calculatethepay period count of all Class Members 

4 during the Class Period by dividing the Net Settlement Amount bythetotal number of pay 

5 periods worked by the Cl ass during the Cl ass Period in order to get a per pay period do! I ar 

6 amount. This per pay period dol I ar amount wi 11 then be multiplied by the numba- of pay periods 

7 worked by each given individual Class Member during the Class Period. 

8 ii. A llocation and Taxes. For tax purposes, Individual Settlement 

9 Payments sha I be al I ocated and treated as fol I ows: (i) ninety percent ( 90%) as penal ti es aid 

10 i nterest, and (ii) ten percent ( 10%) as wa;;ies. Such amounts shal I be reported by W-2 and 1099 

11 forms, as necessary, to be prepared by the Settlement A dmi ni strator as speci f i eel herein. It shal J 

12 be the responsibility of the Settlement Adminisirator to timely prepare and propffly withhold 

13 from the lndividua Settlement Payments al applicablefederal, state, arid local income taxes, aid 

14 the employee's share of employment taxes and, thereafter, to cause the appropriate deposits of 

15 withholding taxes and informational and other tax return filing to occur. Each Settlement Class 

16 Members' share of al l appliec.tllefederal , state, and local income and employment taxes withheld 

17 and deposi ted with the applicable governmental authorities in accordanoewith this Settlement 

18 shall be a part of, and paid out of, the Individual Settlement Payment to ea::h Settlement Class 

19 Member. Each Settlement Class Member claimant shall coopenatewith Defendant and provide 

20 documentation as requested to demonstrate such payment should any taxing authority chal lenge 

21 the allocation of Individual Settlement Payments. Settlement Class Members wil l be responsible 

22 for correct! y characieri zing this compensation for tax purposes and for paying any taxes on the 

23 amounts received. 

24 iii . Payment of Payroll Taxes. The amount pad to ea::h Settleme1t 

25 Cl ass M embff attributable to wa;:ies shal I be subject to al I <¥)pl i cable taxes arid othff 

26 withholdings (such as federal, state, and local taxes and required withholdings, including without 

27 limitation, FICA, Medicaretax, FUTA, and state unemployment taxes). The Employer' s 

28 Withholding Shae shall be paid by Defendant S;;parately and in cddition to Defa1dant'spaymEflt 
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1 of the Maximum Settlement Amount. 

2 For ecch Set.ti ement Cl ass Member, the Set.ti ement Admi ni st rat or shal I determine the 

3 Empl ayer' s Withholding Share. Information rel ate:! to the Empl ayer' s Withholding Share for 

4 ecch Settlement Class Member shall be provide:! to Defendait by the Settlement Administrator. 

5 If Defendant di 5cgrees with the Settl ernent Admi ni st rat or's deter mi nation of the Empl ayer' s 

6 Withholding Share, it will communicate with and share information reaoonably noce&5cry to 

7 reach a good faith determination of the correct Employer' s Withholding Shere. To the extent a 

8 Class Member cannot be found or otherwise does not cash the Settlement Ched<, the Settlement 

9 Administrator will seek a refund from theappropriatetax authoritiesa,d return any Employer's 

10 Withholding Share to Defendant. 

11 iv. No Employment Raationship or Benefits. Settlement Cla.55 

12 Members' receipt of I ndi vi dual Settlement Payments, or any pSJis thereof, shal I not, and does 

13 not, by itself establish 'BilY general, specia, or joint employment relationship between a,d among 

14 theSatlement Class Member(s) and Defendant. Additionally, arid despite any contrary languege 

15 in any benefit or compensation pl an document or othe- writing that might have been in effect 

16 during any Sett! ement Cl a.55 Member's period of ernpl oyment, receipt of any I ndi vi dual 

17 Settlement Payment shal I not enti tie any Settlement Cl ass Member to a:.fdi ti anal compensation or 

18 benefits under a,y bonus, contest, or other compensation or benefit pla, or a;:1reement, nor shal 

19 it entitle a,y Satlement Class Member to a,y increased pension and/or retirement, 401(k) 

20 benefits or matching benefits, other defe-roo compensation benefits or any benefit under aiy 

21 "Employ~ Benefit Ran" as define:! by section 3(3) of ERISA maintainEd or sponsorEd by 

22 Defendant based on any amount paid unde-this Settlement Agreement. 

23 v. Mailing. Individual Settlement Payments shall be mail Ed by 

24 re,;iular first-cla.55 U.S. Mail to Settlement Class Members' respECtive last-known malling 

25 a:ldress no I ater than fourteen ( 14) calendar days after the Effective Date. 

26 vi . Ex.pi ration. Any checks i ssuoo to Settl ernent Cl ass Members shal I 

27 remain valid and negotiable for one hundrEd and eighty (180) days from the date of their 

28 issuaice. In thee.tent a, Individual Settlement Payment ch~ has not been cashffl within one 
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1 hundred and eighty ( 180) days, al I funds represented by such unca;hed checks shal I be submitted 

2 by the Settlement Administrator to the State of California' s State Controller' s Unclaimed 

3 Property Fund in the Cl ass M embe-' s name. 

4 c. Cl ass Representative Enhancement A ward. Pl ai nti ff wi 11 56€1< a Cl ass 

5 Representative Enhancement Award of up to Ten Thousand Dollars ($10,000.00). The 

6 Settlement Administrator shall pay the Class Representative Enhancement Awards to Plaintiff 

7 from the Maximum Settlement Amount no later than fourteen (14) calenda- days after the 

8 Effoctive Date. Any portion of the requested Class RepresE:Y1tative Enhancement Awad that is 

9 not a,varded to the Clas.5 Representative shall be:ome part of the Net Settlement Amount and 

10 shall be distributed to Settlement Class Members as provided in this Agreement. The Settlement 

11 A dmi ni strator shal I issue a, I RS Form 1099-M I SC to Plaintiff for his Cl ass Representative 

12 Enhaicema,t Awa-d. Plaintiff shall beoole!y and l~ally responsible to pay any and all 

13 applicable taxes on his Cl ass Representative Enhancement Awards and shal I hold harm I ess 

14 Defaidait from any claim or I iability for taxes, penalties, or interest aising as a result of the 

15 Class Representative Enhaicement Award. The Class Representative Enhancement Award shall 

16 be in addition to the Plaintiff's Individual Settlement Payment as a Settlement Class Member. In 

17 the event that the Court reduces or does not approve the requested Class Representative 

18 Enhancement Award, Plaintiff shal I not have the right to re,,okethe Settlement, aid it wi II 

19 

20 

21 

22 

23 

remain binding. 

d. Class Counsel Award. Defendant c:grees not to oppose or objoct to any 

application or motion by Class Counsel for attorneys' fees not to excee::l one third (1/3) of the 

Maximum Settlement Amount ($166,333.33 of $499,000.00), plus costs and expenses supported 

by declaration and not to exe€8:J Twenty Thousa,d Dol lars ($20,000.00), from the Maximum 

24 Settlema,t Amount. Any portion of the requested Class Counsel Award that is not avvardoo to 

25 Cl ass Counsel shal I be:ome part of the Net Settlement A mount and shal I be distributed to 

26 Settlement Class Members as provided in this Agreement. The Settlement Administrator shall 

27 pay the Class Counsel Award to Class Counsel from the Maximum Settlement Amount no later 

28 than fourteen (14) caendar days after the Effective Date. Class Coun3=J sha I be SJ!eiy and 
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1 legally responsible to pay all applicable taxes on the payment made pursuant to this para;Jraph. 

2 TheSettlernern Administrator shall issue an IRS Form 1099-M ISC to Class Counsel for the 

3 payments ma:le pursuant to this paragraph. In the event that the Court re:luces or does not 

4 approve the requeste:l Class Counsel Aw;;rd, Plaintiff and Class Counsel shall not have the right 

5 to revoke the Settlement, but do retain the right to appeal such orde-. 

6 e. Settlement Administration Costs. The Settlement Administrator shall be 

7 paid for the costs of a:lmi ni strati on of the Sel:tl ement from the Maxi mum Settlement A mount, not 

8 to excee:l Nine Thousand Dollars ($9,000.00). The Settlement Administrator shall be paid the 

9 Settlement Administration Costs no later than fourteen (14) calendar days afte- Defaidant 

10 provide funds to the Sett! ement Admi ni st rat or for disbursement under this A gree-nent. 

11 49. Tax Liability. The Paties make no representations asto the tax treatment or legal 

12 effed of the payments cal led for he-eunder, and Settlement Cla5S Members a-e not relying on 

13 any statement or representation by the Paties in this regard. Settlement Class Manbers 

14 understand and agree that they wi 11 be responsi bl e for the payment of any taxes and pena ti es 

15 as.sessed on the Individual Settlement Payments de:cri be:l herein, and will hold the Parties free 

16 and harm! ess from and a;Jai nst any claims, Ii cbi I i ti es, costs and expenses, ind udi ng attorney's 

17 fees, resulting in a1y way from peroonal tax treatment of the payments made pursuant to this 

18 Agreema,t, including the treatment of such payments as not subject to withholding or doouction 

19 for payroll and employment taxes. 

20 50. Circular 230 Disclaimer. Eceh Party tothisAgreement (for purposes of this 

21 se:tion, the"ocknowle:lging party" and eoch Party tothisAgreement othe-than the 

22 ocknowlooging party, an "otha- party" ) ocknowlooges and agrees that: (1) no provision of this 

23 Agreement, and no written comm uni cation or di s:l osure between or among the Parties or thei r 

24 attorneys and other a:lvisers, isor was intended to be, nor shall any such communication or 

25 di sci osure constitute or be construe:l or be rel ied upon as, tax a:lvi ce within the meaning of 

26 Unite:l States Treasury Department circulcr 230 (31 CFR part 10, asanaide:l); (2) the 

27 ocknowl oogi ng party ( a) has rel i a:! exclusive! y upon his, her or its own, i ndepa,dent I ega and 

28 tax counsel for advice (ind uding tax a:lvice) in connoction with this Agreement, (b) has not 
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1 entered into this Agreement base::I upon the rocommendati on of a;y other Paiy or any attorney 

2 or oovisor to any other Paiy, a-id (c) is not entitled to rely upon any communication or 

3 disclosure by any attorney or a:lvlser to any other paiy to avoid any tax penalty that may be 

4 imposed on the ocknowl ejgi ng party, and (3) no attorney or a:lvi ser to any other Party has 

5 imposed any Ii mitati on that protects the confidentiality of aiy such attorney's or a:lvi ser' s tax 

6 strategies (regardless of whether such Ii mi tati on is I egal I y binding) upon di sci osure by the 

7 acknowledging party of the tax treatment or tax: structure of a,y transaction, including any 

8 transaction conternpl ated by this Agreement. 

9 51. No Effect on Benefits. The payments due to Settlement ClcSS Members shall not 

10 result in any oodi ti onal value ( such as 401 (k) or bonus) beyond those provided by this Settlement 

11 Agreement to Fl ai nti ff or Sel:tl ement Cl ass Members, c11d Plaintiff and Settlement Cl cSS 

12 Members will be deemed to havewaivej all such daims, whether known or unknown by them, 

13 as part of thei r rel ease of claims under this Agreement. Sped fi ca I y, despite any contrary 

14 la1gucge in aiy benefit or compensation plan document or other writing that might have been in 

15 effect during any Settlement ClcSS Member's period of employment, receipt of any Individual 

16 Settl anent Payment shal I not enti tie a,y Settlement Cl ass Member to a:ldi ti onal compensation or 

17 benefits under any bonus, contest or other compensation or benefit plan or cgreement, nor shal I it 

18 entitle any Settlernent ClcSS Mernber to oJ1Y increased pension and/or retirement, 401(k) benefits 

19 or matching benefits, other deferred compensation benefits or my benefit under any" Employee 

20 Benefit FloJ1" as defined by section 3(3) of ERISA rnaintaine:J or sponsored by Defendant based 

21 on a'ly amount paid under this Settlement Agreement. Settlement ClassMernberswaiveany and 

22 al I daimsfor a:lditional contributions to, and/or benefits under, any Employee Benefit PloJ1 

23 maintained or sponsored by Defendant base::I on any amount paid under this Agreement; oJ1d 

24 they rel ease a,y d aim for employee benefits, including a,y and al I claims a-isi ng under ERi SA, 

25 a-isi ng out of, or related to, the amounts paid under this Agreement. 

26 52. Conditions Precedent: This Settlement will bocomefinal aid effective only upon 

27 the occurrence of al I of the fol I owing events: 

28 a. The Court enters an order granting prel i mi nary approvaJ of the Settl Emfflt; 

20 

JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE OF CLAIMS 



DocuSign Envelope ID: C6F08D3C-5FA0-4E50-BBEA-ABBFC85B9CC7 

1 b. The Court enters the Final Approval Order and Judgment; 

2 c. lftherea-eobjectors, thetimeforappeal from the Final Approval Order 

3 aid Judgment expires or, if an appeal is timely filed, there isa final res::>lution of any appeal 

4 from the Final Approval Order aid Judgment; and 

5 d. Defendant does not invoke its right to revoke the Settlement as described 

6 in ParaJraph 55 herein. 

7 53. Nullification of Settlement Agreement. In the e.,ent that this Settlement 

8 Agreement is not prei i mi nari I y or final I y approved by the Court, fai Is to bemme effective, or is 

9 reversed, withdrawn or modified by the Court, or in any way prevents or prohibits Defendant 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

from obtaining a complete res::>I ution of the d aims as described herein: 

a This Settl emeit Agreement shal I be void ab i ni ti o aid of no force or 

effect, and shal I not be a:lmis.5ible in any judicial, ooministrative, or arbitral pr~ing for any 

purpose or with respect to aiy issue, substantive or procedural ; 

b. The condi ti anal d ass certification ( obta ned for any purpose) shal I be void 

ab initioand of no force or effect, and shall not beoomissiblein any judicial, a:lministrative, or 

crbi tral procES::li ng for any purpose or with respect to aiy issue, substaitive or procedural; and 

c. None of the Parties to this Settlement wil l be deemed to have waived any 

claims, objedions, defenses, or a-guments in the Action, including with respect to the issue of 

class ceiification. 

54. Certification of the Settlement Class. The Partie::; stipulate to conditional class 

certification for the Cl ass Period for purposes of sett I erneit only. I n the event that this 

stipulation is not approved by the Court, fails to be:::omeeffective, or is rever::a::I, withdrawn, or 

modified by the Court, or in any Waf prevents or prohibits Defa,dant from obtaining a complete 

res::>! uti on of the claims as described herein, the conditional cl ass certification (obtained for any 

purpose) shall be void ab initio and of no force or effect, and shall not bea:lmis.5ible in any 

26 j udi ci ~ , a:lmi ni strati ve, or arbi tral proceeding for any purpose or with respect to any issue, 

27 substantive or procedural, regading class or representative action treatment, or regarding the 

28 merits (or lack thereof) of theclai ms asserted in the Action. 
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1 55. Defendant's Option to Terminate Settlement. Within sixty (60} caenda- days of 

2 ma ling the Notice Pocket to Class Members, the Settlement Administrator shall inform the 

3 Pa-ties of the percenta;:ieof Class Members who have submitted timely aid valid re:iuests for 

4 exclusion from the Settlement. Defendant has the right to terminate the Settlement if the number 

5 of Class Members who submitted timely aid valid written re:iuests for exclusion from the 

6 Settlement is e:iual to or greater than five percent ( 5%) of al I Cl ass Members. Def endait shal I 

7 then have, in itssolediscretion, the option to terminatethisSettlernent. If Defendant exercises 

8 the option to terminate this Sett! ement, Defeidant sha! I : provide written notice to Cl ass Counsel 

9 within fourteen ( 14) ca endar days after the &ttl ement Administrator provides notice to the 

10 Parties of the opt-outs, and the Parties shal I procee::I in al I respects as if this Agreement ha::l not 

11 been executed. 

12 56. Preliminay Approval Motion. At the earliest pra::ticabletime, Raintiff shall file 

13 with the Court a motion for an order granting preliminary approval and supporti ng papers, which 

14 shal I include this Sett! ement Agreement. 

15 57. Final Approval Motion. At theecrliest pra::ticabletimefollowing the expiration 

16 of the Response Dead! i ne, Pl ai nti ff shal I file with the Court a motion for final approval of this 

17 Settlement, which motion shal I re:iuest final approval of the Settlerneit and the cmounts payable 

18 for the Class Representative Enhaicement Awards, Class Counsel Awerd, and Settlement 

19 Administration Costs. 

20 a De:laration by Settlement Administrator. The Settlement Administrator 

21 shall submit a declaation in support of Raintiff' s motion for final approval of this Settlement 

22 detai Ii ng the number of Notice Packets mai I ed and re-mai I Ed to Cl ass Members, the number of 

23 undeliverable Notice Pockets, the number of timely re:iuests for exclusion, the number of 

24 objections recaved, the amount of the avercge Individual Settlema7t Payment, the Settlement 

25 Administration Costs, aid any other information asthePartiesmutually cgrooortheCourt 

26 orde-s the Sett! ement A dmi ni strator to provide. 

27 58. Defendant's Re.;iew of the Motions for Preliminary and Final Approval. Class 

28 Counsel will provide an opportunity for Counsel for Defendant to review the motions for 
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1 preliminary aid final approval prior to filing with the Court. Class Counsel shal l provide a draft 

2 of each motion to Def endait' s counsel for revi eN three (3) business days before fi Ii ng them with 

3 the Court. The Parties aid their counsel wi 11 cooperate with eoch other and use their best efforts 

4 to effect the Court' s approval of the motions. 

5 59. Cooperation. The Parties and their counsel will cooperate with each other and use 

6 their best efforts to effect the i mpl ementati on of the Settlement. 

7 60. Interim Stay of A•ocee:Ji ngs. The Paii es qJree to stay al I procee:li ngs in the 

8 Action, except such procea::lings n~ to implement aid complete the Settlement, pending 

9 the Final Approval/Sett! ement Fairness Hearing to be conducte::l by the Court. 

10 61. Amendment or Modification. This Agreement may be arnende::I or modified only 

11 by a written instrument signed by counsel for all Parties or their successors-in-interest. 

12 62. Entire Agreement ThisAgreement and any attache::l Exhibits constitute the 

13 entire Agreement among theee Parties, and no oral or written representations, wa-ranties, or 

14 inducements have been ma::le to my Party concerning this Agreement or its Exhibits other than 

15 the representations, warranties, and covenaits contai ne::l a1d memorial i zed in the Agreement aid 

16 its Exhibits. 

17 63. Authorization to Enter into Settlement Agreement Counsel for all Parties warrant 

18 and represent they are expressly arthorized by the Parties whom they represent to negotiate this 

19 Agreement and to t~e a! I appropriate actions required or permitted to be taken by such Parties 

20 pursuant to this Agreement to effectuate its terms, and to execute any other documents required 

21 to effectuate the terms of this Agreement. The persons signing this Agreement on behalf of 

22 Defendant represent and warra,t that they are authorized to sign this Agreement on behalf of 

23 Defendant Plaintiff represents and warrants that he is ruthori zed to sign this Agreement and that 

24 he has not assigned any dam, or p£:Tt of a d aim, covered by this Settlement to a thi rd-paty. 

25 64. Binding on Successors and Ass. gns. This Agreement shal I be binding upon, and 

26 inure to the benefit of, the successors or assigns of the Parties hereto, as previously defined. 

27 65. California Law Governs. All terms of this Agreement and the Exhibits hereto and 

28 aiy disputes arising hereunder shal I be governoo by and i nterpretEd occordi ng to the I ws of the 

23 

JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE OF CLAIMS 



DocuSign Envelope ID: C6F08D3C-5FA0-4E50-BBEA-ABBFC85B9CC7 

1 State of California. 

2 66. Counterparts. ThisAgreement may beexocuted in one or morecounterpats. All 

3 executed counterpais and eoch of them shall be deemed to be one and the sane instrument 

4 provided that counsel for the Pa-ties to thisAgreemeit shal l exchange among themselves copies 

5 or originals of the signed counterparts. 

6 67. This Settlement is Fai r, Adequate, and Reasonable. The Parties b~ ievethis 

7 Settlement is a fair, a::le::iuate, a,d reasonable satlement of this Action aid have a-rived at this 

8 Settlement after extensive arm's-length neJotiations, taking into ~count all re!e,;ant factors, 

9 present and potential . 

1 0 68. Juri &Ii cti on of the Court. The Parties cgree that the Court shal I retai n j uri &Ii cti on 

11 with respect to the interpretation, implementation, and enforcement of the terms of this 

12 Agreement and all orders aid j udgments entered in connection therevvith, and the Parties and 

13 their counsel hereto submit to the j uri &Ii cti on of the Court for purposes of interpreting, 

14 implement ing, and enforcing the settlement embodied in this Agreement and all orders aid 

15 judgments entera:l in connection therevvith. 

16 69. Invalidity of Any Provision. Before declaring any provision of this Agreement 

17 invalid, the Court shal l first attempt to construe the provisions val id to the f ul lest extent possible 

18 consistent with applicable preca:lents so asto defi neall provisions of thisAgre€111ent val id and 

19 enforceable. 

20 70. Publicity. Plaintiff will not disclose or publicize the Settlement, including the fact 

21 of the Settlement, its terms or contents, and the negotiations underlying the Settlement, i n any 

22 manner or form, directly or i ndi rectl y, to any person or entity. Li kevvi se, Cl ass Counsel wi 11 not 

23 di sci ose or publicize the Settlement, including the fad of the Settl ernent, its terms or contents, 

24 and the negotiations under! yi ng the Settlement, in any manner or form, directly or i ndi rectl y, to 

25 any person or entity prior to the entry of the Final Approval Order and Judgment. However, 

26 nothing in this pcragrcph shal I restrict Cl ass Counsel from responding to questions from Cl ass 

27 Members or describing and explaining thespe:::ific terms of the Settlement to Class Members. In 

28 oodition, nothing in this paa;1raph &!all restrict satements made in pqJers filed with the Court or 
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1 any other court of competent j uris::liction in connection with the Settlement of the claims against 

2 Defendant in this Action or any continuing prosecution of the Action in other respects. 

3 Si mi I arl y, nothi ng in this pa-agraph shal I restrict Pl ai nti ff and Cl ass Counsel from di sci osi ng 

4 information to judicial, a:lmi ni strati ve, or arbi tral entities; or to Plaintif f's and Cl ass Counsel's 

5 respective attorneys, accountants, or other professional aclvi S'.)fS to whom di sci osure is 

6 rea:onabl y n~y to effect the purpose for whi ch they consulted such pe-S'.)ns or entities. 

7 71. No Admissions. Plaintiff has claimed and continue to claim that the Releasa:I 

8 Claims have merit and give rise to liability on the part of Defendant. Defendant dams that the 

9 Released Claims have no merit and do not give rise to liability. This Agreement isa compromise 

10 of di spute:::1 claims. Nothing contained in this Agreement and no documents ref erred to herein 

11 and no ceti on taken to carry out this Agreeme1t may be construed or used as an admission by or 

12 against the Defendant or Plaintiff or their Counsel as to the merits or lack theroof of the claims 

13 asserted. 

14 72. No I nducernents. The Parties acknow I edge that they are ente-i ng into this 

15 Agreement asa free aid voluntary act without duress or undue pressure or influence of a,y kind 

16 or nature whatsoever and that neithe- Plaintiff nor Defendant have relied on any promises, 

17 representations, or warranties r~ardi ng the subject matter heroof other than as set forth in this 

18 Joint Sti pul ati on. 

19 IN WITNESS WHEREOF, this Settlement Agreanent is executed by md on behalf of 

20 the Settling Parties, as of the day and YEH herein set forth. 

21 

22 DATED: January_:.__, 2023 PLAINTIFF 

23 

24 R~-dff~n 
25 

26 

27 

28 
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1 DA TED: Decanber __::, 2022 

2 

3 

4 

5 

6 

7 Approved as to form: 

8 

9 DATED: January 9, 2022 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DA TED: January cr-2 , 2023

DA TED: Decemba- _, 2022 

DEFENDANT GRAHAM PACKAGING PET 
TECHNOLOGIES, INC 

r::;. /} / 
By:_ v) / � 
Nane: oougl as Cassel

Title: General counsel

DIVERSITY LAW GROUP, P.C. 

By:_;f/� �?-
Larry W. Lee 
Kristen M. Agnew 
Nichol as Rosa,tha 

Attorneys for Plaintiff and the Cl ass 

POLARIS LAW GROUPP 

By: �cK� 
Willian L. Marder 

Attorne,,s for Plantiff and the Class 

BUCHANAN INGERSOLL & ROONEY LLP 

�: � ��
Jason E. Murtagh 

Attorneys for Defendant Graham Pa.ck9Ji ng PET 
T echnol oqi es, Inc. 
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