
CLASS ACTION SETTLEMENT AGREEMENT AND CLASS NOTICE 

T his Class Action Settlement Agreeme nt ("Agreeme nt")  is made by and betwee n plaintiff 
Hector Donis Salazar ("P lai ntiff' ) and defe ndant Happy FM Group, lnc. ("Defendant" ). The 
Agreement refers to Plaintiff and De fendant collective ly as " Parties," or indiv idual ly as " Party." 

1. DEFINITIONS. 

1. 1 "Action'' me ans the Plaintif f s  lawsu it alleging wage and hour violations against 
Defendant captione d  Hector Donis Salazar v. Happy FM Group,  Inc. initiate d  on 
October 19, 2020 and pending in Superior Court of the State of California, County of 
Los Ange les. 

1.2 " Adm inistrator'' means Phoenix Class Action Administration Solutions, the neutral 
entity the Parties have agreed to appoint to administer the Settlement. 

1.3 " Adm inistration E xpenses  Payme nt" means the amou nt the Admin istrator wi l l  be paid 
from the Gross Settlement Amount to re imburse its reasonable fees and expense s in 
accordance with the Adm in i strator' s  '' not to e xceed' ' bid subm itted to the Court in 
connection with Pre liminary Approval of the Settlement. 

1 .4 "Class' '  means al l pe rsons em ployed by De fendant in Cali fornia and classified as non­
exempt, hourly employee s who worke d  for Defendant during the Class Period. 

1.5 "Class Counse l" means David Yeremian & Associates ,  Inc. 

1.6 "C lass Counse l Fees Payment" and " C lass Counse l L itigation Expense s  Payme nt" 
mean the amounts allocated to Class Counse l for re imbursement of reasonab le 
attorneys' fees and expenses, re spective ly, incurred to prosecute the Action. 

1 .  7 "Class Data'' means Class Mem ber ide ntifying information in  Defendant' s  possess ion 
including the Class Mem ber ' s  name , last- known mailing addre ss, Social Secu rity 
number, and number of Class Period Workweeks. 

1.8 "C lass Member" or " Settleme nt Class Membe r" means a mem ber of the Class, as e ither 
a Participating Class Member or Non-Participating Class Member. 

1.9 "C lass Mem be r Addre ss Se arch" means the Adm in istrator' s inve stig ation and search 
for current Class Member mailing addresse s using all reasonably availab le source s, 
methods and means including, but not limite d  to, the National Change of Address 
database ,  skip traces, and direct contact by the Administrator with Class Members. 

1. 10 "Class Notice" means the CO URT APPRO VE D  NO TICE O F  CLASS ACTION 
SETTLE MENT AND HEARING DATE FOR FINAL CO URT APPROVAL, to be 
mailed  to Class Members in E nglish with a Spanish translation in the form, without 
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mater ial var iation, attached as E xhibit A and incorporated by reference into this 
Agreement. 

1.11 "Class Per iod'' means the per iod from October 19, 2016 to May 6, 2022. 

1.12 "C lass Representative" means the named P laintiff in  the operative complaint in the 
Action seeking Court approval to serve as a Class Repr esentative. 

1.13 "Class R epresentative Service Payment" means the payment to the Class 
Representative for initiating the Action and providing services in support of the Action. 

1.14 "Court" means the Su per ior Court of Cali for nia, County of L os Angeles. 

1.15 "Defendant" means named Defendant Happy FM Group, Inc. 

1.16 "Defe nse Counsel" means WHGC, PLC. 

1.17 "Effective Date" means the date by when both of the fo l lowing have occurred: (a) the 
Court  enter s a Judgment on its Order Granting F i nal Approval of the Settlement; and 
(b) the Judgment is final. The Judg ment is final as of the latest of the following 
occurrences: (a) if no Par ticipating Class Member objects to the Settlement, the day the 
Court enter s  Judgment; (b) if one or more  Participating Class Members objects to the 
Settlement, the day after the deadline for filing a notice of appeal from the Judg ment; or 
if a timely appeal from the Judg ment is fi led, the day after the appellate cour t  affinns 
the Judgment and issues a r emittitur. 

1.18 "F inal Approval" means the Court' s order granting final approval of the Settlement. 

1.19 "F inal Approval Hear ing" means the Court' s  hear ing on the Motion for F inal Approval 
of the Settlement. 

1.20 "F inal Judg ment" means the Ju dgment E nter ed by the Court upon Granting F inal 
Approval of the Settlement. 

1.21 "Gross Settlement Amount" means $175,000 which is the total amount Defendant 
agr ees to pay under the Settlement except as provided in Par agraph 9 b elow. The Gross 
Settlement Amount will be u sed to pay Individu al Class Payments, Class Counsel Fees, 
Class Cou nsel E xpenses, Class Representative Service Payment and the 
Admin istrator' s E xpenses. 

1.22 " Indiv idual Class Payment" means the Participating Class Member ' s  pro rata share  of 
the Net Settlement Amou nt calculated according to the number of W or kw eeks worked 
dur ing the Class Per iod. 

1.23 "Judg ment" means the ju dg ment entered by the Court based upon the F inal Approval. 
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1.24 "Net Settlem ent Amount" means the Gross Settlement Amou nt, less the fol lowing 
payments in the amounts approved by the Court: Class Representative Service 
Payment, Class Cou nsel Fees Payment, Class Counsel Litigation Expenses Payment, 
and the Administration Expenses Payment. The remainder is to be paid to Participating 
Class Members as Individu al Class Payments. 

1.25 "Non-Participating Class Member" means any Class Member who opts out of the 
Settlement by sending the Administrator a valid and timely Requ est for Exclu sion. 

1.26 " Participating Class Member' ' means a Class Member who does not su bm it a val id and 
timely Request for Exclusion from the Settlement. 

1.27 " Plaintiff' m eans Hector Donis Salazar, the named plaintiff in the Action. 

1.28 '' Pre l im inary Approval" means the Court ' s  O rder Granting Prel im inary Approval of the 
Settlement. 

1.29 " Preliminary Approval O rder" means the proposed Order Granting Preliminary 
Approval. 

1.30 "R eleased Class Claim s" m eans the claim s  being released as described in Parag raph 5.2 
below. 

l .3 1 "R eleased Parties" means :  Defendant and each of its former and present directors, 
officers, shareholders, owners, members, attorneys, insu rers, predecessors, successors, 
assigns, subsidiaries, affi liates. 

1.32 "Requ est for E xclu sion" means a Class Member' s su bm ission of a written requ est to be 
exclu ded from the Class Settlement signed by the Class Member. 

l .33 "Response Deadline" means 60 days after the Administrator mails Notice to Class 
Members, and shall be the last date on which Class Members may: (a) fax, email, or 
mail R equests for Exclu sion from the Settlement, or (b) fax, email, or mail his or her 
Objection to the Settlement. Class Members to whom Notice Packets are resent after 
having been retu rned u ndeliverable to the Administrator shall have an additional 14 
calendar days beyond the Response Deadline has expired. 

1.34 " Settlement" means the disposition of the Action effected by th is  Ag reem ent and the 
Judgment. 

1.3 5 "Workweek" m eans any week du ring wh ich a Class Member work ed for Defendant for 
at least one day, during the Class Period. 
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2. RECITALS. 

2. 1 On October 19, 2020 , Plaintiff commenced a Class Acti on by fi ling a Complai nt alleging 
caus es of action agai nst Defendant fo r  (I) Fai lure to Pay Minimum Wages; (2) Fai lure to 
Pay Wages and Overti me under Labor Code 5 1  O; (3) Meal Peri od Liabi li ty Under Labor 
Code 226.7, 5 12; (4) Rest  Break Liabi li ty Under Labor Code 226.7; (5 )  Violation of 
Labor Code 226(a); (6 ) Fai lure to Keep Required Payroll  R ecords Under Labor Code 
1 174 and 1 174. 5; (7) Fai lure to Reimburse Necess ary Business Expenses 2802; (8) 
Violation of Labor Code 203; (9) Violati on of Business & Professi ons Code 17200 et seq 

Defendant denies the allegations i n  the Operative Complai nt, denies any fai lure to 
comply with the laws identified in in the Operative Complaint and deni es any and all 
li abi lity for the caus es of acti on alleged. 

2.2 On Apri l 6 ,  2022, the Parti es participated in an all-day mediation presided over by 
Michael Marcus which led to this Agreement to settle the Action. 

2.3 Prior to mediati on, Plainti ff obtained, through informal discovery, a sampling of time and 
payrol l  data for the putati ve class , and fi gures and info rmati on regarding the class size 
and compositi on. Plaintiffs investigation was sufficient to satisfy t he criteria fo r court 
approval set forth in Dunk v. Foat Locker Retail, Inc. ( 1996) 48 Cal.App.4th 1794, 180 1 
and Kullar v. Foot Locker Retail, Inc. (2008) 168 Cal.App.4th 1 16 ,  129- 130 
(" Dunk/Ku liar" ). 

2.4 The Court has not granted class certifi cation becaus e the Parti es engaged in mediation 
before any class certification briefing. 

2. 5 The Parti es ,  Class Counsel and Defense Counsel represent that they are not aware of any 
other pendi ng matter or acti on asserting clai ms that wi l l  be extinguished or affected by 
the Settlement. 

3. MONET ARY TERMS. 

3. 1 Gross Settlement Amount. Except as otherwis e provided by Paragraph 9 below, 
Defendant promises to pay $ 175,000 and no more as the Gross Settlement Amount and to 
s eparately pay any and all employer payroll  taxes owed on the Wage Portions of the 
Indivi dual Class Payments. ] Defendant has no obligation to pay the Gross Settlement 
Amount (or any payroll taxes) pri or to the deadli ne s tated i n  Paragraph 6. 1 of this 
Agreement. The Administrator wi ll  disburse  the enti re Gross Settlement Amount wi thout 
asking or requiring Participating Class Members to submi t  any claim as a conditi on of 
payment. None of the Gross Settlement Amount wi ll revert to Defendant. 

3.2 Payments from the Gross Settlement Amount. The Administrator wi l l  make and deduct 
the fo llowing payments from the Gross Settlement Amount, in the amounts specified by 
the Court in the Final Approval: 
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3 .2. 1 To P laintiff: Class Representative Service Payment to the Class Representative of 
not more than $5 ,000 in addition to any Individual Class Payment the Class 
Representative is entitled to r eceive as a Participating Class Member. Defendant 
will not oppose P laintiff s  request for a Class Representative Service Payment 
that does not exceed this amount. As par t  of the motion for Class Counsel Fees 
P ayment and Class L itigation Expenses Payment, P laintiff will seek Court 
approval for any Class Representative Ser vice P ayments no later than 16 court  
days pr ior to the Final Approval Hear ing. If the Court  approves a Class 
Representative Ser vice P ayment less than the amount r equested, the 
Administrator will r etain the r emainder in the Net Settlement Amount. The 
Administrator will pay the Class Representative Ser vice Payment using IR S Form 
1099. P laintiff assumes full r esponsibility and liability for employee taxes owed 
on the Class Representative Ser vice Payment. 

3.2.2 To Class Counsel : A Class Counsel Fees P ayment of not mor e  than 33.33%, 
which is currently estimated to be $58 ,333.33 and a Class Counsel Litigation 
Expenses P ayment of not mor e  than $ 1 5 ,000. Defendant will not oppose r equests 
for these payments provided that do not exceed these amounts. P laintiff and/or 
Class Counsel will fi le a motion for Class Counsel Fees Payment and Class 
Litigation Expenses Payment no later than 16 comi days pr ior to the Final 
Approval Hear ing. If the Cour t  approves a Class Counsel Fees Payment and/or a 
Class Counsel L itigation Expenses Payment less than the amounts r equested, the 
Administrator will allocate the r emainder to the Net Settlement Amount. Released 
Parties shall have no liabi lity to Class Counsel or any other P laintiff s  Counsel 
ar ising from any claim to any por tion any Class Counsel Fee P ayment and/or 
Class Counsel L itigation Expenses Paym ent. The Administrator will pay the Class 
Counsel Fees Payment and Class Counsel Expenses Payment using one or more 
IRS I 099 Forms. Class Counsel assumes ful l  r esponsibility and liability for taxes 
owed on the Class Counsel Fees Payment and the Class Counsel Litigation 
Expenses P ayment and holds Defendant harmless, and indemnifi es Defendant, 
from any dispute or contr over sy r egar ding any division or shar ing of any of these 
Payments. 

3 .2.3 To the Administrator : An Administrator Expenses Payment not to exceed $8 ,500 
except for a showing of good cause and as approved by the Court. To the extent 
the Administration Expenses are less or the Court  approves payment less than 
$8 ,500, the Administrator will r etain the remainder in the Net Settlement Amount. 

3.2.4 To Each Participating Class Member: An Individual Class Payment calculated by 
(a) dividing the Net Settlement Amount by the total number of Workweeks 
worked by all P articipating Class Member s  dur ing the Class P er iod and (b) 
multiplying the result by each P articipating Class Member ' s  Workweeks. 

3.2.4. 1 Tax Allocation oflndividual Class Payments. 10% of each P ar ticipating Class 
Member's Individual Class P ayment will be allocated to settlement of wage 
claims (the "Wage P ortion"). The Wage P ortions are subject to tax 
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withholding and will be  reported on an IR S W-2 Form. The 90% of each 
Participating Class Member's Individual Class Payment will be allocated to 
settlement of claims for interes t and penalties (the "Non Wage Portion"). The 
Non-Wage Portions are not subject to wage withholdings and will be reported 
on IRS 1099 Forms. Participating Class Members assume full respons ibi lity 
and liability for any employee tax es owed on their Individual Class Payment. 

3 .2.4.2 Effect of Non-Participating Class Memb ers on Calculation of Individual Class 
Payments. Non-Participating Class Members will not receive any Individual 
Class Payments. The Administrator will retain amounts equal to their 
Individual Class Payments in the Net Settlement Amount for distribution to 
Participating Class Memb ers on a pro rata basis. 

4. SETTLEMENT FUNDING AND PAYMENTS. 

4. I Class Workweeks. Based on a review of its records to date, Defendant estimates there are 
126 Class Members who collectively worked a total of 6,62 1 Workweeks. 

4.2 Class Data. Not later than I 5 days after the Court grants Preliminary Approval of the 
Settlement, Defendant will s imultaneous ly deliver the Class Data to the Administrator, in 
the fonn of a Microsoft Excel spreadsheet. To  protect Class Members '  privacy rights, the 
Administrator must maintain the Class Data in confidence, use the Class Data only for 
purposes of this Settlement and for no  other purpose, and restrict access to  the Class Data 
to Administrator employees who need access to the Class Data to effect and perform 
under this Agreement. Defendant has a continuing duty to i1mnediately notify Class 
Counsel if it discovers that the Class Data omitted class member identifying information 
and to provide corrected or updated Class Data as s oon as reasonably feas ib le. Without 
any extens ion of the deadline by which Defendant must send the Class Data to the 
Administrator, the Parties and their counsel will expeditious ly use b est effo rts , in good 
faith, to reconstruct or otherwise res olve any issues related to missing or omitted Class 
Data. 

4.3 Funding of Gross Settlement Amount. Defendant shall fully fund the Gross Settlement 
Amount, and also  fund the amounts necessary to fu lly pay Defendant's share of payroll 
taxes by transmitting the funds to the Administrator no later than 14 days after the 
Effective Date. 

4.4 P ayments from the Gross Settlement Amount. Within 14 days after Defendant funds the 
Gross Settlement Amount, the Administrator will mail checks for all Individual Class 
Payments ,  the Administration Expenses Payment, the Class Counsel Fees Payment, the 
Class Counsel Litigation Expenses Payment, and the Class R epres entative Service 
Payment. Disbursement of the Class Counsel Fees Payment, the Class Counsel Litigation 
Expenses Payment and the Class R epresentative Service Payment s hall not precede 
disbursement of Individual Class Payments. 
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4.4. 1 The Admi nistrator wi ll issue checks for the Individual Class Payments and send 
them to the Class Members via First Class U. S. Mai l, postage prepai d. The face of 
each check shall prominently state the date (not less than 180 days after the date 
of mai ling) when the check wi ll be voided. The Administrator wi ll cancel all 
checks not cas hed by the void date. The Administrator wi ll send checks for 
Individual Settlement Payments to all Participating Class Members (including 
those for whom Class Notice was returned undeli vered). Before mai ling any 
checks ,  the Settlement Administrator must update the rec ipients '  mail ing 
addresses using the Nati onal Change of Address Database. 

4.4.2 The Administrator must conduct a Class Member Address Search fo r  all other 
Class Members whose  checks are retuned undelivered without USPS fo rwarding 
address . Within 7 days of receivi ng a returned check the Administrator must re­
mai l  checks to the USPS forwarding address provided or to an address ascertai ned 
through the Class Member Address Search. The Administrator need not take 
further steps to deliver checks to Class Members whose re-mai led checks are 
returned as undelivered. The Administrator shall promptly send a replacement 
check to any Class Member whose origi nal check was lost  or misplaced, 
reques ted by the Class Member prior to the void date. 

4.4.3 For any Class Member whose Individual Class Payment check is uncas hed and 
cancelled after the void date, the Admi nistrator shall transmit the funds 
represented by such checks to the California Controller's Unclaimed Property 
Fund i n  the name of the Class Member thereby leaving no "unpaid  residue" 
subject to the requirements of Cali forni a  Code of Civi l Procedure Secti on 384, 
subd. (b). 

4.4.4 The payment of Individual Class Payments s hall not obli gate Defendant to confer 
any addi ti onal benefits or make any addi tional payments to Class Members (such 
as 40 1 (k) contributi ons or bonuses) beyond those  specified i n  this Agreement. 

5. RELEASES OF CLAIMS. Effective on the date when Defendant fully funds the enti re 
Gross Settlement Amount and funds all employer payroll taxes owed on the Wage Porti on of 
the Indivi dual Class Payments , Plainti ff, Class Members ,  and Class Counsel wi ll release  
clai ms against all Released Parties as fo llows :  

5. 1 Plaintiffs Release. Plaintiff and his or her respective former and present spouses , 
representatives ,  agents , attorneys , heirs ,  administrators , successors ,  and assigns generally, 
release  and discharge R eleased Parti es from all claims ,  transacti ons , or occurrences [ that 
occurred during the Class Peri od], i ncluding, but not limited to : (a) all clai ms that were, 
or reasonably could have been, alleged, based on the facts contai ned, i n  the Operati ve 
Complaint [or ascertained during the Action and released under 5.2 , below]. ("Plaintiffs 
R elease.") P laintiffs R elease  does not extend to any claims or actions to enfo rce this 
Agreement, or to any claims for ves ted benefits ,  unemployment benefits ,  disabi lity 
b enefits, social security benefits ,  workers ' compensation benefits that arose at any time, 
or based on occurrences outside the Class Peri od. Plainti ff  acknowledges that Plainti ff 
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may discover facts or law di fferent from, or in  addition to, the facts or law that Plainti ff 
now knows or beli eves to be true but agrees , nonetheless, that Plaintiffs Release shal l be 
and remai n  effective i n  all respects , notwi thstanding such different or additional facts or 
Plai nti ffs discovery of them. 

5. 1. l Plaintiffs Waiver of R ights Under Cali fornia Civil Code Section 1 542. For 
purpos es of Plaintiff's Release, Plaintiff express ly waives and relinquishes the 
provisi ons , rights ,  and benefits ,  i f  any, of secti on 1 542 of the Cali forni a  Civi l 
Code, which reads : 

A general release does not extend to claims that the creditor or releasing party 
does not know or suspect to exist in  his or her favor at the time of executing the 
release, and that if known by hi m or her would have materially affected his or her 
settlement with the debtor or Released Party. 

5.2 Release by Parti cipati ng Class Members: All Participating Class Members , on behalf of 
themselves and thei r  respective former and present repres entati ves , agents , attorneys , 
hei rs ,  administrators , successors ,  and assigns ,  release  Released Parti es from all claims 
that were alleged, or reasonably could have been alleged, based on the Class Peri od facts 
s tated in  the Operati ve Complai nt and ascertai ned in the course of the Acti on i ncluding 
but not limited to (i) failure to pay all regular wages , minimum wages and overtime 
wages due; (ii ) fai lure to provi de meal periods or compensation i n  lieu thereof; (iii ) 
failure to provide rest periods or compensation i n  lieu thereof; (iv) fai lure to provi de 
complete, accurate wage statements; ( v) fai lure to mai ntain accurate records; ( vi )  fai lure 
to reimburse  necessary business expens es; (vii ) fai lure to pay wages timely at time of 
termi nation or resignation; and (viii) unfai r  business practices that could have been 
premised on the clai ms ,  causes of action or legal theories of reli ef descri bed above or any 
of the clai ms , causes of acti on or legal theories of reli ef pleaded in  the operative 
complaints , including but not limited to, Labor Code secti ons 20 1 ,  202, 203 , 204, 218. 5 ,  
226 , 226. 7, 5 10 ,  5 12 ,  558 ,  1 174, 1 18 5 ,  1 194, 1 194.2 , 1 197, and 2802, (collecti vely, the 
" Released Clai ms" ). This release  s hall apply to claims arising duri ng the Class Peri od. 
Parti cipati ng Class Members do not release  any other clai ms ,  includi ng claims for vested 
benefits ,  wrongful tennination, violation of the Fair  Employment and Housing Act, 
unemployment insurance, disabil ity, s ocial security, workers ' compensation, or claims 
based on facts occurri ng outside the Class Peri od. 

6. MOTION FOR PRELIMINARY AP PROV AL. The Parties agree to joi ntly prepare and 
fi le a motion for prel iminary approval ("Motion for Prel iminary Approval" )  that complies 
with the Court's current checklist fo r Prel iminary Approvals. 

6. 1 Defendant's Declaration in Support of Prel iminary Approval. Within 10 days of the full 
execution of this Agreement, Defendant wi ll prepare and deliver to Class Counsel a 
signed Declaration from Defendant and Defens e  Counsel disclosing all facts relevant to 
any actual or potential conflicts of i nterest with the Administrator. In thei r  Declarations ,  
Defense Counsel and Defendant s hall aver that they are not aware o f  any other pending 
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matter or acti on asserting claims that wi ll be extinguished or adversely af fected by the 
Settlement. 

6.2 Plaintiffs R espons ibi l iti es. Plai ntiff wi l l  prepare and deliver to Defense Counsel  all 
documents necessary for obtaini ng Preliminary Approval, including: (i ) a draft of the 
notice, and memorandum in support, of the Motion for Preliminary Approval that 
includes an analysis of the Settlement under Dunk/Kullar; (ii )  a draft propos ed Order 
Granting Preli minary Approval; (iii ) a draft proposed Class Notice; (iv) a signed 
declaration from the Administrator attach ing its "not to exceed" bid for administering the 
Settlement and attesting to its wi llingness to serve; competency; operative procedures for 
protecti ng the security of Class Data; amounts of insurance coverage for any data breach, 
defalcation of funds or other mis feasance; all facts relevant to any actual or potential 
conflicts of interest with Class Members ; and the nature and extent of any financial 
relati onship wi th Plai ntiff, Class Counsel or Defense Counsel; (v) a signed declarati on 
fr om Plai nti ff  confirming wi lli ngness and competency to s erve and disclosing all facts 
relevant to any actual or potential conflicts of interest with Class Members , and/or the 
Administrator; (v) a signed declarati on from each Class Counsel firm attesting to its 
competency to represent the Class Members ;  and all facts relevant to any actual or 
potential conflict of i nterest with Class Members , and/or the Adminis trator; (vi )  a 
red lined vers i on of the parties ' Agreement showing all modifications made to the Model 
Agreement ready for fili ng with the Court; In thei r  Declarations ,  Plai ntiff and Class 
Counsel Declarati on s hall aver that they are not aware of any other pending matter or 
action asserting claims that wi l l  be extinguished or adversely affected by the Settlement. 

6.3 R esponsibi li ti es of Counsel. Class Counsel and Defense Counsel are j oi ntly responsible 
for expeditious ly finalizing and fi li ng the Moti on for Prelimi nary Approval no later than 
30 days after the full executi on of this Agreement; obtaining a prompt hearing date for 
the Moti on for Preli minary Approval; and for appeari ng i n  Court to advocate i n  favor of 
the Moti on for Preli mi nary Approval. Class Counsel is responsible for deli vering the 
Court's Preliminary Approval to the Adm inis trator. 

6.4 Duty to Cooperate. If  the Parties dis agree on any aspect of the propos ed Moti on for 
Preli minary Approval and/or the supporting declarations and documents ,  Class Counsel 
and Defense  Counsel wi ll expeditious ly work together on behalf of the Parties by 
meeting in  person or by telephone, and in good faith, to res olve the disagreement. If the 
Court does not grant Preliminary Approval or condi ti ons Preliminary Approval on any 
materi al change to this Agreement, Class Counsel and Defense Counsel wi ll 
expedi ti ous ly work together on behalf of the Parties by meeting in person or by 
telephone, and in good faith, to modify the Agreement and otherwise satisfy the Court's 
concerns. 

7. SETTLEMENT ADMINISTRATION. 

7.1 Selection of Administrator. The Parti es have joi ntly selected Phoenix Class Acti on 
Admi nis tration Solutions to serve as the Admi nistrator and verified that, as a conditi on of 
appointment, Phoenix Class Action Administrati on Soluti ons agrees to be bound by this 
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Agr eement and to perform, as a fiduciary, all duti es specified i n  this Agr eement in  
exchange for payment of  Administr ation Expenses. The Par ties and their Counsel 
r epresent that they have no i nterest or r elationship, financial or otherwise, with the 
Administrator other than a professional r elations hip ar is ing out of pr ior exper iences 
administering settlements. 

7.2 Employer Identi ficati on Number. The Administrator shall have and use its own Employer 
Identi fication Number for purposes of calculating payroll tax withholdi ngs and providing 
r eports s tate and federal tax author ities. 

7.3 Quali fied Settlement Fund. The Administrator shall establish a settlement fund that meets 
the r equirements of a Qual i fi ed Settlement Fund ("Q SF") under U S  Treas ury R egulation 
secti on 468B- l. 

7.4 Notice to Class Members. 

7.4. 1 No later than three (3) bus iness days after r eceipt of the Class Data, the 
Administrator shall notify Class Counsel that the lis t has been r eceived and state 
the number of Class Members and Workweeks in the Class Data. 

7.4.2 Using best efforts to perform as soon as possible, and in no event later than 14 
days after r eceiving the Class Data, the Administrator will send to all Class 
Members identi fied in  the Class Data, via first-class United States Postal Ser vice 
(''U SPS")  mail, the Class Notice with Spanish trans lation substantially in the fonn 
attached to this Agr eement as Exhibit A. The firs t page of the Class Notice s hall 
prominently estimate the dollar amounts of any Indivi dual Class Payment payable 
to the Class Member , and the number of Workweeks used to calculate these  
amounts. Before mai li ng Class Notices ,  the Administrator s hall update Class 
Member addresses us ing the National Change of Addr ess database. 

7.4.3 Not l ater than 3 bus iness days after the Administrator 's receipt of any Class 
Notice r etur ned by the USPS as undeliver ed, the Administrator s hall r e-mai l  the 
Class Notice us ing any forwar ding address provided by the U SPS. If the U SPS  
does not provide a forwar di ng address , the Administr ator shall  conduct a Class 
Member Address Sear ch, and r e-mai l  the Class Notice to the most  current address 
obtained. The Administrator has no obligation to make further attempts to locate 
or send Class Notice to Class Members whos e Class Notice is r eturned by the 
USPS a second time. 

7.4.4 The deadl ines for Class Members ' wr itten obj ections , Challenges to Workweeks 
and/or Pay Per iods , and Requests for Exclus ion will be extended an additi onal 14 
days beyond the 60 days other wise provided in the Class Notice for all Class 
Members whose  notice is r e-mailed. The Admi nistrator wi ll inform the Class 
Member of the extended deadli ne with the r e-mai led Class Notice. 
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7.4. 5  If the Administrator, Defendant or Class Counsel is contacted by or otherwise 
discovers any persons who believe they s hould have been included in the Class 
Data and should have received Class Notice, the Parties will expeditious ly meet 
and confer in person or by telephone, and in good fa ith. in an effort to agree on 
whether to include them as Class Members . If the Parties agree, such persons will 
be Class Members entitled to the same rights as other Class Members ,  and the 
Administrator will send, via email or overnight delivery, a Class Notice requiring 
them to exercise options under this Agreement not later than 14 days after receipt 
of Class Notice, or the deadline dates in the Class Notice, which ever are later. 

7. 5 Requests for Exclus ion (Opt-Outs). 

7. 5 . 1  Class Members who wis h  to exclude themselves (opt-out of) the Class Settlement 
must send the Administrator, by fax , email, or mail, a s igned written Request for 
Exclus ion not later than 60 days after the Administrator mails the Class Notice 
(plus an additional 14 days for Class Members whose  Class Notice is re-mailed). 
A Request for Exclus ion is a letter from a Class Member or his/her representative 
that reas onably commun icates the Class Member's election to be excluded from 
the Settlement and includes the Class Member's name, address and email address 
or telephone number. To be valid, a Request for Exclus ion must be timely faxed, 
emailed, or postmarked by the Response  Deadline. 

7 .5 .2 The Administrator may not reject a Request for Exclus ion as invalid because  it 
fa i ls to contain all the information specified in the Class Notice. The 
Administrator shall accept any Request for Exclus ion as valid if the Administrator 
can reas onably ascertain the identity of the person as a Class Member and the 
Class Member's des i re to be excl uded. The Administrator's determ ination shall 
be fi nal and not appealable or otherwise susceptible to challenge. If  the 
Adminis trator has reas on to question the authenticity of a Request for Exclus ion, 
the Administrator may demand additional proof of the Class Member's identity. 
The Administrator's determ ination of authenticity shal l  be final and not 
appealable or otherwise susceptible to challenge. 

7. 5 .3 Every Class Member who does not submit a timely and valid Request for 
Exclus ion is deemed to be a Participating Class Member under this Agreement, 
entitled to all benefits and bound by all terms and conditions of the Settlement, 
including the Pa11 icipating Class Members' R eleases under Paragraph 5.2 of this 
Agreement, regardless whether the Participating Class Member actually receives 
the Class Notice or objects to the Settlement. 

7 .5.4 Every Class Member who submits a valid and timely Request for Exclus ion is a 
Non-Participating Class Member and s hall not receive an I ndividual Class 
Payment or have the right to object to the class action components of the 
Settlement. 
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7.6 Challenges to Calculation of Workweeks. Each Class Member shall have 60 days after 
the Admi nistrator mai ls the Class Notice (plus an additi onal 14 days for  Class Members 
whose Class Notice is re-mai led) to challenge the number of Class Workweeks allocated 
to the Class Member in the Class Notice. The Class Member may challenge the allocation 
by communicating with the Administrator via fax , emai l or mail .  The Administrator must 
encourage the challenging Class Member to submit supporting documentation. In the 
absence of any contrary documentation, the Administrator is enti tled to presume that the 
Workweeks contained in the Class Notice are correct so long as they are consistent wi th 
the Class Data. The Adminis trator's determ ination of each Class Member's allocation of 
Workweeks shall be final and not appealable or otherwise susceptible to challenge. The 
Administrator s hall promptly provide copi es of all challenges to calculation of 
Workweeks to Defense Counsel and Class Counsel and the Administrator's 
determi nation the challenges . 

7.7 Objecti ons to Settlement. 

7.7. l Only Participating Class Members may object to the class acti on components of 
the Settlement and/or this Agreement, i ncludi ng contesting the fairness of the 
Settlement, and/or amounts requested for the Class Counsel Fees Payment, Class 
Counsel Li tigation Expenses Payment and/or Class Representati ve Service 
Payment. 

7.7.2 Participating Class Members may send written objecti ons to the Admi nistrator, by 
fax , emai l, or mai l. In the alternative, Participating Class Members may appear i n  
Court ( or hire an attorney to appear in  Court) to present verbal objections at the 
Final Approval Heari ng. A Participati ng Class Member who elects to send a 
written objection to the Administrator must do so not later than 60 days after the 
Admi nistrator's mai l ing of the Class Notice (plus an additional 14 days fo r Class 
Members whose Class Notice was re-mai led) . 

7 .7.3 Non-Parti cipating Class Members have no right to object to any of the class 
action components of the Settlement. 

7 .8 Admi nistrator Duties. The Admi nistrator has a duty to perfo rm or observe all tasks to be 
performed or observed by the Administrator contained in  this Agreement or otherwise. 

7.8. 1 Website, Emai l Address and Toll-Free Number. The Admi nistrator wi ll establish 
and maintain and use an i nternet websi te to post i nformation of i nterest to Class 
Members including the date, time and location for the Final Approval Hearing 
and copies of the Settlement Agreement, Motion for Prelimi nary Approval, the 
Prelimi nary Approval, the Class Notice, the Moti on fo r  Final Approval, the 
Motion for Class Counsel Fees Payment, Class Couns el Li ti gati on Expenses 
Payment and Class Representative Service Payment, the Final Approval and the 
Judgment. The Admi nistrator wi l l  als o maintain and monitor an emai l address and 
a toll-free telephone number to receive Class Member calls , faxes and emai ls. 
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7.8.2 Requests for Exclus ion (Opt-outs) and Exclus ion List .  The Administrator will 
promptly review on a rolling bas is Requests for Exclus ion to ascertain their 
validity. Not later than 5 days after the expiration of the deadline for submitting 
Requests for Exclus ion, the Administrator s hall email a list  to Class Counsel and 
Defense Counsel containing (a) the names and other identifying information of 
Class Members who have timely submitted valid Requests for Exclus ion 
("Exclus ion List") ;  (b) th e names and other identify ing information of Class 
Members who h ave submitted invalid Requests for Exclus ion; ( c) copies of all 
Requests for Exclus ion fr om Settlement submitted (whether valid or invalid). 

7.8.3 Weekly Reports . The Administrator must, on a weekly bas is ,  provide written 
reports to Class Counsel and Defense  Counsel that, among other things , tally the 
number of: Class Notices mailed or re-mailed, Class Notices returned 
undelivered, Requests for Exclus ion (wh ether valid or invalid) received, 
objections received, challenges to Workweeks received and/or resolved, and 
checks mailed for Individual Class Payments (" Weekly Report"). The Weekly 
Reports must include pr ovide th e Administrator's assessment of th e val id ity of 
Requests for Exclus ion and attach copies of all Requests for Exclus ion and 
objections received. 

7.8.4 Workweek Challenges. The Adminis trator has the authority to address and make 
final decisions consistent with the terms of this Agreement on all Class Member 
ch allenges over the calculation of Workweeks. Th e Admin is trator's decis ion shal l  
b e  final and not appealable or otherwise susceptible to challenge. 

7 .8. 5 Admin istrator's Decl aration. Not later than 14 days before the date by which 
Plaintif f is required to file the Motion for Final Approval of the Settlement, the 
Administrator will provide to Class Counsel and Defense  Counsel, a s igned 
declaration suitable for filing in Court attesting to its due diligence and 
compliance with all of its obligations under this Agreement, including, but not 
l imited to, its mailing of Class Notice, the Class Notices returned as undelivered, 
the re-mailing of Class Notices ,  attempts to locate Class Members ,  the total 
number of Requests for Exclus ion fr om Settlement it received (both valid or 
invalid), the number of written objections and attach the Exclus ion List. The 
Administrator will supplement its declaration as needed or requested by the 
Parties and/or the Court. Class Counsel is respons ible for filing the 
Admin istrator's declaration(s )  in Court. 

7.8.6 F inal Report by Settlement Administrator. Within 10 days after the Administrator 
disburses all funds in the Gross Settlement Amount, the Administrator will 
provide Class Counsel and Defense Counsel with a final report detailing its 
disburs ements by employee identification number only of all payments made 
under this Agreement. At least 1 5  days before any deadline set by the Court, the 
Administrator will prepare, and submit to Class Counsel and Defens e  Counsel, a 
s igned declaration suitable for filing in Court attesting to its disbursement of all 
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payments required under this Agreement. Class Counsel is responsible for fi ling 
the Administrator' s declaration in Court. 

8 .  CLASS SIZE ESTIMATES Based on its records, Defendant estimates that, as of the date of 
this Settlement Agreement, ( 1 )  there are 126 Class Members and 6 ,62 1 Total Workweeks 
during the Class period. 

9. DEFENDANT' S RIGHT TO WITHDRAW. If the number of valid Requests for Exclusion 
identified in the Exclusion List exceeds 10% of the total of al l Class Members, Defendant 
may, but is not obligated, elect to withdraw from the Settlement. The Parties agree that, if 
Defendant withdraws, the Settlement shall be void ab initio, have no force or effect 
whatsoever, and that neither Party will have any further obligation to perfonn under this 
Agreement; provided, however, Defendant will remain responsible for paying all Settlement 
Administration Expenses incurred to that point. Defendant must notify Class Counsel and the 
Court of its election to withdraw not later than seven days after the Administrator sends the 
final Exclusion List to Defense Counsel ;  late elections will have no effect. 

10. MOTION FOR FINAL APPROVAL. Not later than 16 court days before the calendared 
Final Approval Hearing, Plaintiff will fi le in Court, a motion for final approval of the 
Settlement that includes a Proposed Final Approval Order and a proposed Judgment 
(col lectively "Motion for Final Approval"). Plaintiff shal l provide drafts of these documents 
to Defense Counsel not later than seven days prior to fil ing the Motion for Final Approval. 
Class Counsel and Defense Counsel will expeditiously meet and confer in person or by 
telephone, and in good faith, to resolve any disagreements concerning the Motion for Final 
Approval. 

10. 1 Response to Objections. Each Party retains the right to respond to any objection 
raised by a Participating Class Member, including the right to fi le responsive documents 
in Court no later that five court days prior to the Final Approval Hearing, or as otherwise 
ordered or accepted by the Court. 

10.2 Duty to Coop erate. If the Court does not grant Final Approval or conditions F inal 
Approval on any material change to the Settlement (including, but not limited to, the 
scope of release to be granted by Class Members), the Parties will expeditiously work 
together in good faith to address th e Court' s concerns by revising the Agreement as 
necessary to obtain F inal Approval. The Court 's  decision to award less than the amounts 
requested for the Class Representative Service Payment, Class Counsel Fees Payment, 
Class Counsel Litigation Expenses Payment and/or Administrator Expenses Payment 
shall not constitute a material modification to the Agreement within the meaning of this 
paragraph. 

10.3 Continuing Jurisdiction of the Court. The Parties agree that, after entry of 
Judgment, the Court will retain jurisdiction over the Parties, Action, and the Settlement 
solely for purposes of (i) enforcing this Agreement and/or Judgment, (ii) addressing 
settlement administration matters, and (iii) addressing such post-Judgment matters as are 
permitted by law. 
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10.4 Waiver of Right to Appeal. Provided the Judgment is consistent wi th the terms 
and conditions of this Agreement, speci fically including the Class Counsel Fees Payment 
and Class Counsel Li tigation Expens es Payment reflected set forth i n  this Settlement, the 
Parties , their respective counsel, and all Participating Class Members who did not object 
to the Settlement as provided in  this Agreement, waive al l ri ghts to appeal from the 
Judgment, including all rights to post-judgment and appellate proceedings ,  the right to 
file motions to vacate judgment, motions for new trial, extraordinary writs , and appeals. 
The wai ver of appeal does not include any waiver of the right to oppose such motions ,  
writs or appeals. If an objector appeals the Judgment, the Parties ' obl igations to perform 
under this Agreement wi ll be suspended unti l such time as the appeal is finally resolved 
and the Judgment becomes final , ex cept as to matters that do not affect the amount of the 
Net Settlement Amount. 

10.5 Appellate Court Orders to Vacate, Reverse, or Materially Modify Judgment. If the 
reviewing Court vacates , reverses , or modifies the Judgment in a manner that requires a 
material modification of this Agreement (including, but not limited to, the scope of 
release to be granted by Class Members) ,  this Agreement shall be null and void. T he 
Parties s hall nevertheless expeditious ly work together in good faith to address the 
appellate court's concerns and to obtain F inal Approval and entry of Judgment, sharing, 
on a 50-50 basis , any additional Administration Expenses reas onably incurred after 
rem ittitur. An appellate decis ion to vacate, reverse, or modi fy the Court's award of the 
Class Representative Service Payment or any payments to Class Counsel s hall not 
consti tute a material modi ficati on of the Judgment within the meaning of this paragraph, 
as long as the Gross Settlement Amount remains unchanged. 

11. AMENDED JUDGMENT. If any amended judgment is required under Code of Civi l 
Procedure section 384, the Parties wi ll work together in  good faith to joi ntly submit  and a 
proposed amended judgment. 

12. ADDITIONAL PROVISIONS. 

12. l No Admission of Liabi lity, Class Certi fication or Representative Manageabi lity 
for Other Purpos es. This Agreement represents a compromise and s ettlement of highly 
disputed claims. Nothing in this Agreement is intended or s hould be construed as an 
admission by Defendant that any of the allegations in the Operative Complaint have 
merit  or that Defendant has any li abi lity for any claims asserted; nor should it be 
intended or construed as an admission by Plaintiff that Defendant's defenses in the 
Action have merit. T he Parties agree that class certification and representative treatment 
is for purposes of this Settlement only. If , for any reason the Court does grant 
Preliminary Approval, Final Approval or enter Judgment, Defendant reserves the right to 
contest certification of any class for any reasons , and Defendant reserves all avai lable 
defenses to the claims in the Action, and Plaintiff reserves the right to move for class 
certi fication on any grounds avai lable and to contest Defendant's def enses . The 
Settlement, this Agreement and Parties' wi llingness to settle the Action wi ll  have no 
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bear ing on , and wi l l  not be admissible in connection with, any litigation (except for 
proceedings to enforce or effectuate the Settlement and this Agr eement). 

12.2 Confidentiali ty Pr ior to Preliminary Approval. Plaintiff, Class Counsel, Defen dant 
and Defense Counsel separately agree that, until the Motion for Preliminary Appr oval of 
Settlement is filed, they and each of them will not disclose, disseminate and/or publicize, 
or cause or pennit another person to disclose, disseminate or publicize, any of the terms 
of the Agreement directly or indirectly, specifically or generally, to any person, 
corporation, association, government agency, or other entity except: (I) to the Parties ' 
attorneys ,  accountants , or spouses , all of whom wi ll be instructed to keep this Agr eement 
confiden tial ;  (2) counsel in a related matter ; (3 ) to the extent necessary to repor t  income 
to appropriate tax ing author ities ; ( 4) in response to a cour t  order or subpoena; or ( 5) in 
response to an inquir y  or subpoen a  issued by a state or federal government agency. Each 
Party agrees to immediately notify each other Par ty of any judicial or agency order , 
inquiry, or subpoena seeking such information. Plaintiff , Class Counsel, Defendant and 
Defense Couns el separately agree not to, directly or indirectly, initiate any conversation 
or other communication , before the filing of the Motion for Preliminary Approval, any 
with third party r egar ding this Agr eement or the matters giving rise to this Agr eement  
except to respond only that " the matter was res olved," or  words to that effect. T h is 
paragraph does not restrict Class Counsel 's commun ications with Class Members in 
accordance with Class Counsel 's ethical obl igations owed to Class Members . 

12.3 No Solici tation. The Par ties separately agree that they and their r espective counsel 
and employees will n ot soli cit any Class Member to opt out of or object to the 
Settlement, or appeal from the Judgment. Nothing in this paragraph s hall be construed to 
restrict Class Counsel's abil ity to communicate with Class Members in accor dance with 
Class Counsel 's eth ical obl igations owed to Class Members. 

12.4 Integr ated Agreement. Upon execution by all Parties and their counsel, this 
Agreement together with i ts attached exhibits s hall consti tute the entire agreement 
between the Parties relating to the Settlement, superseding any and al l  oral 
representations , warranties , covenants , or inducements made to or by any Par ty. 

12. 5 Attorney Authorization. Class Counsel and Defense Counsel separately warrant 
and represent that they are authorized by Plaintiff and Defendant, respecti vely, to take all 
appropriate action required or permitted to be taken by such Parties pursuant to this 
Agreement to eff ectuate its terms , and to execute any other documents r easonably 
r equired to effectuate the terms of this Agreement including any amendments to this 
Agreement. 

12.6 Cooperation. The Parties and their counsel will cooperate with each other and use 
their best efforts , in good faith, to implement the Settlement by, among other things , 
modifying the Settlement Agreement, submitting supplemental evidence and 
supplementing points and author ities as requested by the Court. In the event the Par ties 
are unable to agree upon the form or content of any document necessary to implement 
the Settlement, or on any modi fication of the Agreement that may become necessary to 
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implement the Settlement, the Parties will seek the ass is tance of a mediator and/or the 
Court  for resolution. 

12.7 No Pr ior Ass ignments. The Parties separ ately represent and warrant that they have 
not directly or indirectly ass igned, transferred, encumber ed, or purported to ass ign, 
trans fer , or encumber to any person or entity and por tion of any liability, claim, demand, 
action, cause of action, or r ight r eleased and discharged by the Par ty in this Settlement. 

12 .8 No Tax Advice. Neither Plaintiff, Class Counsel, Defendant nor Defense  Counsel 
are providing any advice r egarding taxes or taxability, nor s hall anything in this 
Settlement be r elied upon as such within the meaning of United States Treasury 
Department Circular 230 (3 1 CFR Part I 0 ,  as amended) or otherwise .  

12 .9 Modification of Agreement. This Agreement, and all par ts of it, may be amended, 
modified, changed, or waived only by an express written instr ument s igned by all Par ties 
or their representatives , and appr oved by the Court. 

12 . 10 Agr eement Binding on Successors. This Agreement will be binding upon, and 
inure to the benefit of, the successors of each of the Parties . 

12. 1 1 Applicable Law. All tenns and conditions of this Agreement and its exhibits will 
be gover ned by and interpr eted according to the inter nal laws of the state of Califor nia, 
without regar d  to conflict of law pr inciples. 

12. 12  Cooper ation in Drafting. The Parties have cooperated in the drafting and 
preparation of this Agreement. This Agr eement will not be construed against any Party 
on the bas is that the Party was the drafter or participated in the drafting. 

12 . 13 Confidentiality. To the extent permitted by law, all agreements made, and orders 
enter ed dur ing Action and in this Agreement relating to the confidentiality of 
infor mation s hall survive the execution of this Agreement. 

12. 14 Use and Return of Class Data. Infor mation provided to Class Counsel pursuant to 
Cal. Evid. Code § 1 1 52 , and all copies and summaries of the Class Data provided to 
Class Counsel by Defendant in connection with the mediation, other settlement 
negotiations ,  or in connection with the Settlement, may be used only with respect to this 
Settlement, and no other purpose, and may not be used in any way that violates any 
ex isting contractual agreement, statute, or r ule of court. Not later than 90 days after the 
date when the Court discharges the Administrator 's obl igation to pr ovide a Declaration 
confirming the final pay out of all Settlement funds , Plaintiff s hal l destr oy, all paper and 
electronic vers ions of Class Data received from Defendant unless , pr ior to the Court's 
discharge of the Adminis trator 's obl igation, Defendant makes a written request to Class 
Counsel for the r eturn, rather than the destr uctions ,  of Class Data. 
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12. 1 5  Headings .  The descriptive heading of any section or paragraph o f  this Agreement 
is inserted for convenience of reference only and does not constitute a part of this 
Agreement. 

12. 16 Calendar Days. Unless otherwise noted, all reference to '' days" in th is Agreement 
shall be to calendar days. In the event any date or deadline set forth in this Agreement 
falls on a weekend or federal legal holiday, such date or deadline shall be on the firs t  
bus iness day thereafter. 

12. 17 Notice. All notices , demands or other communications between the Parties in 
connection with this Agreement will be in writing and deemed to have been duly given 
as of the third bus iness day after mailing by United States mail, or the day sent by emai l  
or messenger, addressed as follows :  

To Plaintiff: 
DA YID YEREMIAN & ASSOCIATES, INC. 
David Yeremian (SBN 226337) 
David@yeremianlaw. com 
Natalie Haritoonian (SBN 3243 18) 
N atalie@yeremianlaw.com 
2 540 Foothill Blvd. ,  Suite 20 1 
La Crescenta, Californ ia 9 12 14 
Telephone: (8 18) 230-8380 
Facs imile: (8 18) 230-0308 

To D efendant: 
WHGC, P. L. C 
Jeffrey C.P. Wang (SBN 1444 14) 
JeffreyWang@WHGCLaw.com 
Kathleen E. Alparce (SBN 230935) 
KathleenAlparce@WHGCLaw.com 
Jess ica A. Crabbe (SBN 263668) 
Jess icaCrabb@WHGCLaw.com 
130 1 Dove Street, Suite 1050 
Newport Beach, CA 92660 
Telephone: (949) 833-8483 
Facs imile: (866) 88 1 -5007 

12 . 18 Execution in Counterparts. This Agreement may be executed in one or more 
counterparts by facs imile, electronically (i. e. DocuSign), or email which for purposes of 
this Agreement s hall be accepted as an original. All executed counterparts and each of 
them will be deemed to be one and the same instrument if counsel for the Parties will 
exchange between themselves s igned counterparts. Any executed counterpart will be 
admiss ible in evidence to prove the ex istence and contents of this Agreement. 
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12.19 Stay of Litigation. The Parties agree that upon the execution of this Agreement 
the litigation shall be stayed, except to effectuate the terms of this Agreement. The 
Parties further agree that upon the signing of this Agreement that pursuant to CCP 
section 583.330 to extend the date to bring a case to trial under CCP section 583.310 for 
the entire period of this settlement process.  

 
 
 
Dated: March __, 2023     ______________________________ 
       Plaintiff, Hector Donis Salazar 
 
 
Dated: March __, 2023    ______________________________ 
       Counsel for Plaintiff    

David Yeremian & Associates, Inc.  
       David Yeremian 
       Natalie Haritoonian  
 
 
Dated: March __, 2023     ______________________________ 
       Defendant, Happy FM Group, Inc.  
 
 
Dated: March __, 2023    ______________________________ 

Counsel for Defendant  
WHGC, PLC 

       Jeffrey C.P. Wang 
       Kathleen E. Alparce 
       Jessica A. Crabbe 

 

21

21



12. 19 Stay of Litigation. The Patties agree that upon the execution of this Agr eement 
the litigation shal l  be stayed, except to effectuate the terms of this Agreement. The 
Parties further agree that upon the s igning of this Agreement that purs uant to CCP 
section 583.330 to extend the date to br ing a case to tr ial under CCP section 583.3 10 for 
the entire per iod of this settlement process. 

Dated: March , 2023 

Dated: March , 2023 

Dated: March :J I, 2023 

Dated: March l!_, 2023 

19 

Plaintif f, Hector Donis Salazar 

Counsel for Plaintiff 
David Yer emian & Associates , Inc. 
David Y eremian 
Natalie Har itoonian 

Couns el for De enda 1 
WHGC, PLC 
Jeffrey C.P. Wang 
Kathleen E. Alparce 
Jess ica A. Crabbe 



COURT APPROVED NOTICE OF CLASS ACTION SETTLEMENT AND HEARING 
DATE FOR FINAL COURT APPROVAL 

Hector Donis Salazar v. Happy FM Group ,  Inc. 

The Superior Court/or the State of California authorized this Notice. Read it carefully! It 's 

not junk mail, spam, an advertisement, or solicitation by a lawyer. You are not being sued. 

You may be eligible to receive money from an employee class action lawsuit ("Action" )  
against Happy FM Group, Inc. (abbreviate name; "Happy F M  Group" is used herein as a 
placeh older) for alleged wage and h our violations. The Action was filed by a fonner Happy FM 
Group employee Hector Donis Salazar ("Plaintiff'') and seeks payment of (I) back wages and 
other rel ief for a class of hourly employees ("Class Members") wh o worked for Happy FM 
Group during the Class Period October 19, 20 16 to May 6 ,  2022. 

The proposed Settlement is a Class Settlement requiring Happy FM Group to fund 
Individual Class Payments. 

Based on Happy FM Group 's records , and th e Parties ' current assumptions , your 
Individual Class Payment is estimated to be $ (less withholding). The actual amount 
you may receive likely will be diff erent and will depen d  on a number of factors. 

The above estimates are based on Happy FM Group 's records showing that you worked 
___ workweeks during the Class Period. If you believe that you worked more workweeks 
during th is period, you can submit a challenge by the deadline date. See Section 4 of th is Notice. 

The Court has already preliminarily approved the proposed Settlement and approved this 
Notice. The Court h as not yet decided whether to grant final approval. Your legal rights are 
affected whether you act or n ot act. Read this Notice carefully. You will be deemed to have 
carefully read and understood it. At the Final Approval Hearing, the Court will decide whether to 
finally approve the Settlement and h ow much of the Settlement will be paid to Plaintiff and 
Plaint iffs attorneys ("Cl ass Counsel" ). The Court will also decide whether to enter a judgment 
that requires Happy FM Group to make payments under the Settlement and requires Class 
Members and Aggrieved Employees to give up their rights to assert certain claims against Happy 
FM Group. 

I f  you worked for Happy FM Group during the Class Period, you h ave two bas ic options 
under the Settlement: 

( 1) Do Nothing. You don 't have to do anyth ing to participate in the proposed Settlement 
and be eligible for an Individual Class Payment. As a Participating Class Member, 
though, you will give up your right to assert Class Period wage claims against Happy 
FM Group. 

(2) Opt-Out of the Class Settlement. You can exclude yourself from the Class 
Settlement (opt-out) by submitting the written Request for Exclus ion or otherwise 
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notifying the Administrator in writing. If you opt-out of the Settlement, you will not 
receive an I ndividual Class Payment. You will, however, preserve your right to 
personally pursue Class Period wage claims against Happy FM Group. 

Happy FM Group will not retaliate against you for any actions you take with respect to the 
p roposed Settlement. 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

You Don't Have to Do Anything to If you do nothing, you will be a Participating 
Participate in the Settlement Class Member, eligible for an I ndividual 

Class Payment. I n  exchange, you will give up 
your right to assert the wage claims against 
Happy FM Group that are covered by this 
Settlement (Released Claims). 

You Can Opt-out of the Class Settlement If you don't want to fully participate in the 
propos ed Settlement, you can opt-out of the 

The Opt-out Deadline is Class Settlement by sending the 
Administrator a written Request  for 
Exclus ion. Once excluded, you will be a Non-
Participating Class Member and no longer 
eligible for an I ndividual Class Payment. 
Non-Participating Class Members cannot 
object to any portion of the propos ed 
Settlement. See Section 6 of this Notice. 

Participating Class Members Can Object All Class Members who do not opt-out 
to the Class Settlement (" Participating Class Members") can object to 

any aspect of the proposed Settlement. The 
Written Objections Must be Submitted by Court's decis ion wh ether to finally approve 

the Settlement will include a determination of 
how much will be paid to Class Counsel and 
Plaintiff who pursued the Action on behalf of 
the Class. You are not pers onally respons ible 
for any payments to Class Counsel or 
Plaintiff , but every dollar paid to Class 
Couns el and Plaintiff reduces the overall 
amount paid to Participating Class Members. 
You can object to the amounts requested by 
Class Counsel or Plaintiff if you think they 
are unreasonable. See Section 7 of this 
Notice. 

You Can Participate in the The Court's F inal Approval Hearing is 
Final Approval Hearing scheduled to take place on 

You don ' t  have to attend but you do have the 
right to appear (or hire an attorney to appear 
on your behalf at your own cost),  in person, 
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You C an Challenge the Calculation of 
Your Workweeks 

Written Challenges Must be Submitted by 

1. WHAT IS THE ACTION ABOUT? 

by telephone or by us ing the Court's virtual 
appearance p latform. Participating Class 
Members can verbally object to the 
Settlement at the Final Approval Hearing. See 
Section 8 of this Notice. 
The amount of your Individual Class Payment 
depends on how many workweeks you 
worked at least one day during the Class 
Period. The number Class Period Workweeks 
you worked according to Happy FM Group's 
records is stated on the first  page of this 
Notice. If you disagree with this number, you 
must challenge it by . See 
Section 4 of this Notice. 

Plaintiff is a former Happy FM Group employee. The Action accus es Happy FM Group of 
violating California labor laws by failing to pay overtime wages , minimum wages , wages due 
upon tennination and reimbursable expenses and failing to provide meal periods , rest breaks and 
accurate itemiz ed wage statements. Plaintiff is represented by attorneys in the Action: David 
Yeremian & Associates , I nc ("Class Counsel.") 

Happy FM Group strongly denies violating any laws or failing to pay any wages and contends it 
complied with all applicable laws . 

2. WHAT DOES IT MEAN THAT THE ACTION HAS SETTLED? 

So far, the Court has made no determination whether Happy FM Group or Plaintiff is correct on 
the merits. I n  the meantime, Plaintiff and Happy FM Group hired an experienced, neutral 
mediator in an effort to resolve the Action by negotiating an to end the case  by agreement (settle 
the cas e) rather than continuing the expens ive and time-consuming process of l itigation. The 
negotiations were successful . By s igning a l engthy written settl ement agreement ("Agreement") 
and agreeing to jointly ask the Court to enter a judgment ending the Action and enforcing the 
Agreement, Plaintiff and Happy FM Group have negotiated a proposed Settlement that is subject 
to th e Court's Final Approval. Both s ides agree th e proposed Settl ement is a compromise of 
disputed claims. By agreeing to settle, Happy FM Group does not admit any violations or 
concede the merit of any claims. 

Plaintiff and Class Counsel strongly believe the Settlement is a good deal for you because they 
believe that: ( 1 )  Happy FM Group has agreed to pay a fair, reasonable and adequate amount 
considering the strength of the claims and the risks and uncertainties of continued litigation; and 
(2) Settlement is in the best interests of the Class Members. The Court preliminarily approved 
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the proposed Settlement as fair, reas onable and adequate, authoriz ed this Notice, and scheduled a 
hearing to determine Final Approval. 

3. WHAT ARE THE IMPORTANT TERMS OF THE PROPOSED SETTLEMENT? 

1 .  Happy FM Group Will Pay $ as the Gross Settlement Amount (Gross Settlement). Happy 
FM Group has agreed to depos it the Gross Settlement into an account controlled by the 
Administrator of the Settlement. The Administrator will use the Gross Settlement to pay 
the Individual Class Payments ,  Class Representative Service Payment, Class Counsel 's 
attorney's fees and expenses ,  and the Administrator's expenses. Assuming the Court 
grants Final Approval, Happy FM Group will fund the Gross Settlement  not more than 14 
days after the Judgment entered by the Court become final. The Judgment will be final on 
the date the Court enters Judgment, or a later date if Participating Class Members object 
to the proposed Settlement or the Judgment is appealed. 

2. Court Approved Deductions from Gross Settlement. At the Final Approval Hearing, 
Plaintiff and/or Class Counsel will ask the Court to approve the following deductions 
from the Gross Settlement, the amounts of which will be decided by the Court at the 
F inal Approval Hearing: 

a. Up to $58,333 .33 (33 .33% of the Gross Settlement] to Class Counsel for 
attorneys ' fees and up to $ 15 ,000 for their litigation expenses. To date, Class 
Counsel have worked and incurred expenses on the Action without payment. 

b. Up to $5 ,000 as a Class Repres entative Award for filing the Action ,  working with 
Class Counsel and representing the Class. A Class Representative Award will be 
the only monies Plaintiff will receive other than Plaintiffs Individual Class 
Payment. 

c. Up to $8,500 to the Administrator for services admin istering the Settlement. 

Participating Class Members have the right to object to any of these  deductions. The Court will 
consider all objections. 

3 .  Net Settlement Distributed to Class Members. After making the above deductions in 
amounts approved by the Court, the Administrator will distribute the rest of the Gross 
Settlement (the "Net Settl ement" )  by making Individual Class Payments to Participating 
Class Members based on their Class Period Workweeks. 

4. Taxes Owed on Payments to Class Members. Plaintiff and Happy FM Group are asking 
the Court to  approve an allocation of 10% of each Individual Class Payment to taxable 
wages ("Wage Portion") and 90% to interest  and penalties ("Non-Wage Portion.). The 
Wage Portion is subject to withholdings and will be reported on IRS W-2 Forms. Happy 
FM Group will separately pay employer payroll taxes it owes on the Wage Portion. The 
Administrator will report the Non-Wage Portions of the Individual Class Payments on 
IRS 1099 Forms. Although Plaintiff and Happy FM Group have agreed to these 
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allocations , neither side is giving you any advice on whether your Payments are taxable 
or how much you might owe in taxes. You are responsible for paying all taxes (including 
penalties and interest on back taxes) on any Payments r eceived from the proposed 
Settlement. You s hould consult a tax advisor if you have any questions about the tax 
consequences of the proposed Settlement. 

5. Need to Promptly Cas h  Payment Checks. The fr ont of every check issued for I ndividual 
Class Payments will show the date when the check expires (the void date). If you don 't 
cash it by the void date, your check will be automati cally cancelled, and the monies wi ll 
be deposited with the Cali fornia Controller's Unclaimed Proper ty Fund in your name. I f  
the monies represented by your ch eck is sent to th e Control ler's Unclaimed Property, you 
s hould consult the rules of the Fund for instructions on how to retrieve your money. 

6. Requests for Exclusion fr om the Class Settlement (Opt-Outs). You wi ll be treated as a 
Participating Class Member ,  participating fully in the Class Settlement, unless you noti fy 
the Adminis tr ator i n  writing, not later than , that you wis h  to opt-out. 
The easiest way to notify the Administrator is to send a written and signed Request for 
Exclusion by the Response  Deadline. The Request for Exclusion 
s hould be a letter fr om a Class Member or his/her representative setting forth a Class 
Member's name, present address , telephone number, and a s imple statement electing to 
be  excluded from the Settlement. Excluded Class Members (i.e. ,  Non-Par ti cipating Class 
Members) wi ll not recei ve Individual Class Payments , but wi ll preserve their rights to 
personally pursue wage and hour claims against Happy FM Group. 

7. The Prop osed Settlement Wi ll be Voi d  if  the Court  Denies Final Approval. It is possible 
the Court  wi ll decline to grant Final Approval of the Settlement or decline enter a 
Judgment. I t  is als o  possible the Court wi ll enter a Judgment that is reversed on appeal. 
Plaintiffs and Happy FM Group have agreed that, in either case, the Settlement wi ll be 
void: Happy FM Group wi ll not pay any money and Class Members wi ll not release any 
claims against Happy FM Group. 

8. Administrator. The Court  has appointed a neutral company, Phoenix Class Action 
Administr ation Solutions (the "Adm inistrator") to send this Notice, calculate and make 
payments ,  and process Class Members '  R equests for Exclus ion. Th e Administrator will 
also decide Class Member Challenges over Workweeks , mai l  and r e-mai l  settlement 
checks and tax fonns , and per form other tasks necessary to administer the Settlement. 
The Administrator's contact information is contained in Section 9 of th is Notice. 

9. Participating Class Members '  R elease. After the Judgment is final and Happy FM Group 
has fully funded the Gross Settlement and separately pai d  all employer payr ol l  taxes ,  
Participating Class Members wi l l  b e  legally barred from asserting any o f  the claims 
r eleas ed under the Settlement. This means that unless you opted out by vali dly excluding 
yourself from the Class Settlement, you cannot sue, conti nue to sue, or be par t  of any 
other lawsuit against Happy FM Group or related entities for wages based on the Class 
Period facts , as alleged in  the Action and resolved by this Settlement. 
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The Participating Class Members wi l l  be bound by the following release :  

Al l  Participating Class Members , on behalf of themselves and their respective 
former and present representatives ,  agents , attorneys , heirs ,  administrators , 
successors ,  and assigns ,  release  Released Parties from all claims that were 
alleged, or reas onably could have been alleged, based on the Class Period facts 
stated in the Operative Complaint [and ascertained in the course  of the Action] 
including but not limited to (i) failure to pay all regular wages , minimum wages 
and overtime wages due; (ii ) failure to provide meal periods or compensation in 
lieu thereof; (ii i) failure to provide rest periods or compensation in li eu thereof; 
(iv) failure to provide complete, accurate wage statements; (v) failure to maintain 
accurate records; (vi)  fai lure to reimburse necessary bus iness expenses; (vii) 
fai lure to pay wages timely at time of termination or resignation; and (viii) unfair 
business practices that could have been premised on the claims ,  causes of action 
or legal theories of relief described above or any of the claims ,  causes of action or 
legal theories of relief pleaded in the operative complaints ,  including but not 
l imited to, Labor Code sections 20 1 ,  202 , 203 , 204, 2 18.5 ,  226, 226.7, 5 10 ,  5 12,  
558 ,  1 174, 1 185 ,  1 194, 1 194.2 , 1 197, and 2802. This release  s hall apply to claims 
aris ing during the Class Period. Participating Class Members do not release  any 
other claims ,  including claims for vested benefits ,  wrongful tennination, violation 
of the Fair E mployment and Housing Act, unemployment insurance, disability, 
social security, workers' compensation, or claims based on facts occurring outside 
the Class Period. 

4. HOW WILL THE ADMINISTRATOR CALCULATE MY PAYMENT? 

1 .  Individual Class Payments. The Admi nistrator will calculate Individual Class Payments 
by (a) dividing the Net Settlement Amount by the total number of Workweeks worked by 
all Participating Class Members ,  and (b) multiplying the result by the number of 
Workweeks worked by each individual Participating Class Member. 

2. Workweek Challenges. The number of Class Workweeks you worked during the Class 
Period, as recorded in  Happy FM Group's records , are stated in the first page of this 
Notice. You have unti l  to challenge the number o f  Workweeks. You 
can submit  your challenge by signing and s ending a letter to the Administrator via mail, 
email or fax. Section 9 of this Notice has the Administrator's contact information. You 
need to support your challenge by sending copies of pay stubs or other records. The 
Administrator wi l l  accept Happy FM Group's calculation of Workweeks based on Happy 
FM Group's records as accurate unless you s end copies of records containing contrary 
information. You should send copies rather than originals because  the documents will not 
be returned to you. The Administrator wi ll resolve Workweek challenges based on your 
submission and on input from Class Counsel (who will advocate on behalf of 
Parti cipating Class Members )  and Happy FM Group's Couns el. The Administrator's 
decis ion is final. You can 't  appeal or otherwise challenge its final decis ion. 
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5. HOW WILL I GET PAID? 

Participating Class Members. The Administrator will send, by U. S. mail, a single check to 
every Participating Class Member ( i. e. ,  every Class Member who doesn't opt-out). 

Your check will be sent to the same address as this Notice. If you change your address, 
be sure to notify the Administrator as soon as possible. Section 9 of this Notice has the 
Administrator's contact information. 

6. HOW DO I OPT-OUT OF THE CLASS SETTLEMENT? 

Submit a written and signed letter with your name, present address, telephone number, and a 
simple statement that you do not want to participate in the Settlement. The Administrator will 
exclude you based on any writing communicating your request be excluded. Be sure to 
personally sign your request, identify the Action as Hector Donis Salazar v. Happy FM Group, 
Inc. , and include your identifying information (full name, address, telephone number, 
approximate dates of employment, and social security number for verification purposes). You 
must make the request yourself. If someone else makes the request for you, it will not be valid. 
The Administrator must be sent your request to be excluded by , or it will 
be invalid. Section 9 of the Notice has the Administrator' s contact information. 

7. HOW DO I OBJECT TO THE SETTLEMENT? 

Only Participating Class Members have the right to object to the Settlement. Before deciding 
whether to object, you may wish to see what Plaintiff and Happy FM Group are asking the Court 
to approve. At least days before the Final Approval Hearing, Class 
Counsel and/or Plaintiff will file in Court ( 1 )  a Motion for F inal Approval that includes, among 
other things, the reasons why the proposed Settlement is fair, and (2) a Motion for Fees, 
Litigation Expenses and Service Award stating (i) the amount Class Counsel is requesting for 
attorneys' fees and l itigation expenses; and ( i i )  the amount Plaintiff is requesting as a Class 
Representative Service Award. Upon reasonable request, Class Counsel (whose contact 
information is in Section 9 of this Notice) will send you copies of these documents at no cost to 
you. You can also view them on the Administrator' s Website ____________ _ 

or the Court' s  website 
-------------

A Participating Class Member who disagrees with any aspect of the Agreement, the Motion for 
Final Approval and/or Motion for Fees, Litigation Expenses and Service Award may wish to 
object, for example, that the proposed Settlement is unfair, or that the amounts requested by 
Class Counsel or Plaintiff are too high or too low. The deadline for sending written objections 
to the Administrator is . Be sure to tell the Administrator what you object to, 
why you object, and any facts that support your objection. Make sure you identify the Action 
Hector Donis Salazar v. Happy FM Group, Inc. and include your name, current address, 
telephone number, and approximate dates of employment for Happy FM Group and sign the 
objection. Section 9 of th is  Notice has the Admin istrator' s contact information. 
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Alternatively, a Participating Class Member can object (or personally retain a lawyer to object at 
your own cost) by attending the Final Approval Hearing. You (or your attorney) should be ready 
to tell the Court what you object to, why you object, and any facts that support your objection. 
See Section 8 of this Notice (immediately below) for specifics regarding the Final Approval 
Hearing. 

8. CAN I ATTEND THE FINAL APPROVAL HEARING? 

You can, but don ' t  have to, attend the Final Approval Hearing on at 
----

in Department 1 of the Los Angeles Superior Court, located at 3 12 North Spring Street, Los 
Angeles, CA 900 12 . At the Hearing, the judge will decide whether to grant F inal Approval of the 
Settlement and how much of the Gross Settlement will be paid to Class Counsel, P laintiff, and 
the Administrator. The Court will invite comment from objectors, Class Counsel and Defense 
Counsel before making a decision. You can attend (or hire a lawyer to attend) either personally 
or virtually via LACourtConnect (https ://www. lacourt.org/lacc/. Check the Court' s website for 
the most current infonnation. 

It' s possible the Court will reschedule the F inal Approval Hearing. You should check the 
Admin istrator' s  website beforehand or contact Class Counsel to 
verify the date and time of the Final Approval Hearing. 

9. HOW CAN I GET MORE INFORMATION? 

The Agreement sets forth everything Happy FM Group and Plaintiff have promised to do under 
the proposed Settlement. The easiest way to read the Agreement, the Judgment or any other 
Settlement documents is to go to 's website at 
_____________ . You can also telephone or send an email to Class Counsel 
or the Administrator using the contact information listed below, or consult the Superior Court 
website by going to (http://www.lacourt.org/casesummary/ui/index.aspx) and entering the Case 
Number for the Action, Case No. 20STCV 40294. You can also make an appointment to 
personally review court documents in the Clerk's Office at the Stanley Mosk Courthouse by 
calling (2 13) 830-0800. 

D O  NOT TELEPHONE THE SUPERIOR COURT TO OBTAIN INFORMATION 
ABOUT THE SETTLEMENT. 

C lass Counsel: 
David Y eremian 
David@yeremianlaw.com 
Natalie Haritoonian 
Natalie@yeremianlaw.com 
David Y eremian & Associates, Inc. 
2 540 Foothill Blvd., Suite 20 I 

La Crescenta, CA 9 12 14 
(8 18) 230-8380 
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Settlement Administrator :  
Name of Company: 
Email Address: 
Mailing Address: 
Telephone: 
Fax Number: 

10. WHAT IF I LOSE MY SETTLEMENT CHECK? 

If you lose or misplace your settlement check before cashing it, the Administrator will replace it 
as long as you request a replacement before the void date on the face of the original check. If 
your check is already void you should consult the Unclaimed Property Fund for instructions on 
how to retrieve the funds. 

1 1. WHAT IF I CHANGE MY ADDRESS? 

To receive your check, you should immediately notify the Administrator if you move or 
otherwise change your mailing address. 
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