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Daniel J. Brown (State Bar #307604) 
dbrown@stansburybrownlaw.com 
STANSBURY BROWN LAW, PC 
2610 1/2 Abbot Kinney Blvd. 
Venice, California 90291 
Tel. (323) 207-5925 
 
Attorneys for Plaintiff  
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

NELSON COTLETO, as an individual and on 
behalf of all others similarly situated, 
 

Plaintiff, 
 

vs. 
 
LA CANADA FLINTRIDGE COUNTRY 
CLUB, a California Corporation; and DOES 1 
through 100, 
                              
 
             Defendants. 

 

  
Case No.: 20STCV28295 
 

SUPPLEMENTAL DECLARATION 
OF DANIEL J. BROWN IN SUPPORT 
OF PLAINTIFF’S MOTION FOR 
PRELIMINARY APPROVAL OF 
SETTLEMENT 
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 I, DANIEL J. BROWN, declare as follows: 

1. I am the principal of the law firm of Stansbury Brown Law, PC and counsel for 

the named plaintiff Nelson Cotleto (“Plaintiff”) and the proposed Settlement Class in the above-

captioned matter.  I am a member in good standing of the bar of the State of California and am 

admitted to practice in this Court.  I have personal knowledge of the facts stated in this declaration 

and could testify competently to them if called upon to do so. 

2. This declaration addresses the issues identified by the Court at the August 12, 2022 

hearing on Plaintiff’s Motion for Preliminary Approval. 

3. A true and correct copy of the amended Stipulation and Agreement to Settle Class 

Action and PAGA (“Settlement”) is attached hereto as Exhibit A. true and correct copy of the 

“red-lined” version of the amended Settlement showing the revisions made from the prior 

Settlement submitted to the Court is attached hereto as Exhibit B. Per the Court’s instruction, the 

revised Settlement: (1) Changes Paragraph 1.30 to clarify the PAGA release is limited to the 

claims alleged in the operative complaint and LWDA notice; (2) Changes Paragraph 3.5.1 to state 

the release is only effective upon full payment of the settlement; and (3) changes Paragraph 3.7.8 

to clarify that modifications to the Settlement require Court approval.  

4. The amended Notice of Class and Representative Action Settlement (“Class 

Notice”) is attached hereto as Exhibit C. true and correct copy of the “red-lined” version of the 

Class Notice showing the revisions to the prior Class Notice is attached hereto as Exhibit D. The 

revised Class Notice has been changed to reflect the above identified changes in the Settlement 

and the revised implementation scheduled ordered by the Court.  

I declare under penalty of perjury under the laws of the State of California and the United 

States that the foregoing is true and correct.  Executed on September 8, 2022, at Venice, 

California. 

 
       _____________________________ 

            Daniel J. Brown 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

NELSON COTLETO, as individuals and on 
behalf of all others similarly situated, 
   
                       Plaintiffs, 
 
 vs. 
 
LA CANADA FLINTRIDGE COUNTRY 
CLUB, a California Corporation; and DOES 1 
through 100, 
 
  Defendants. 

 CASE NO. 20STCV28295 
 
[Assigned for all purposes to: Hon. Judge 
Elihu M. Berle, Dept. 06] 

 
 
CLASS ACTION 
 
STIPULATION AND AGREEMENT TO 
SETTLE CLASS ACTION AND PAGA 
 
    
 
 
Action Filed:   July 28, 2020 
Trial Date: None Set   

 

 IT IS HEREBY STIPULATED AND AGREED by and between Nelson Cotleto (as 

³&ODVV�5HSUHVHQWDWLYH´�RU�³3ODLQWLII´���RQ�EHKDOI�RI�himself and all others similarly situated to 

them and as defined below, on the one hand, and Defendant La Canada Flintridge Country Club 

�³'HIHQGDQW´� �FROOHFWLYHO\��WKH�³3DUWLHV´�, on the other hand, as set forth below: 

I. The Conditional Nature of This Stipulation. 

 This Stipulation and Agreement to Settle Class Action, including all associated exhibits 

RU�DWWDFKPHQWV��KHUHLQ�³6WLSXODWLRQ´���LV�PDGH�IRU�WKH�VROH�SXUSRVH�WR�UHVROYH�WKH�DERYH-captioned 

mDWWHU��WKH�³/LWLJDWLRQ´��RQ�D�FODVV-wide basis.  This Stipulation and the settlement it evidences is 

made in compromise of disputed claims.  Because the Litigation was filed as a class action, this 

settlement must receive preliminary and final approval from the Court.  Accordingly, Defendant 

��������������������
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and the Class Representative enters into this Stipulation on a conditional basis.  In the event that 

the Court does not execute and file the Order Granting Final Approval of Settlement, or in the 

event that the Court does not enter the Judgment (as defined below), or in the event that the 

associated Judgment does not become Final (as defined below) for any reason, this Stipulation 

shall be deemed null and void, it shall be of no force or effect whatsoever, it shall not be referred 

to or used for any purpose whatsoever, and the negotiation, terms, and entry of it shall remain 

subject to the provisions of California Evidence Code sections 1119 and 1152. 

 Defendant denies all of the claims as to liability, damages, and restitution, as well as the 

class allegations asserted in the Litigation.  Defendant has agreed to resolve this Litigation via this 

Stipulation, but to the extent this Stipulation is deemed void or does not take effect, Defendant 

does not waive, but rather expressly reserves, all rights to challenge all such claims and allegations 

in the Litigation upon all legal, procedural, and factual grounds, including without limitation the 

ability to challenge class treatment on any grounds or to assert any and all defenses or privileges.  

The Class Representative and his counsel agree that Defendant retains and reserves these rights.  

In particular, the Class Representative and his counsel waive and agree not to argue or to present 

any argument that Defendant would be estopped from contesting class certification because it has 

entered into this Stipulation.  In addition, the settling parties recognize and agree that under 

California law, which is applicable here, courts impose a lesser burden for certification for 

settlement classes than they do for contested classes. 

II. The Parties to this Stipulation. 

 This Stipulation (with the associated exhibits) is made and entered into by and among the 

following parties (collecWLYHO\��WKH�³6HWWOLQJ�3DUWLHV´�����L��WKH�&ODVV�5HSUHVHQWDWLYH, Nelson 

Cotleto (on behalf of himself and each of the members of the class), with the assistance and 

approval of his FRXQVHO��WKH�³&ODVV�&RXQVHO´���DQG��LL��Defendant La Canada Flintridge Country 

Club, with the assistance of its counsel of record in the Litigation.  The Stipulation is intended by 

the Settling Parties to result in a Judgment and to fully, finally, and forever resolve, discharge, and 

settle the released claims upon and subject to the terms and conditions hereof. 

��������������������
�������������������	����������������
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III. Procedural Posture. 

On July 27, 2020, Plaintiff Nelson Cotleto, a former employee of Defendant, sent a letter 

to the LWDA notifying the agency of his intention to bring a representative action on behalf of 

himself, the State of California, and aggrieved HPSOR\HHV�GXH�WR�'HIHQGDQW¶V�SXUSRUWHG�IDLOXUH�WR�

pay all overtime wages, provide meal periods, provide rest periods, furnish accurate wage 

statements, provide all wages upon discharge, and failure to timely pay wages during each 

calendar month. 

On July 28, 2020, Plaintiff filed a wage and hour class action Complaint in Los Angeles 

County Superior Court, entitled Nelson Cotleto v. La Canada Flintridge Country Club, Case 

Number 20STCV28295, alleging causes of action for: (1) Failure to Pay All Overtime Wages; (2) 

Failure to Pay All Split Shift Premium Wages; (3) Meal Period Violations; (4) Rest Period 

Violations; (5) Wage Statement Violations; (6) Waiting Time Penalties; and (7) Unfair 

Competition.  On October 14, 2020, Plaintiff filed a First Amended Complaint to allege Civil 

3HQDOWLHV�XQGHU�WKH�3ULYDWH�$WWRUQH\V�*HQHUDO�$FW��³3$*$´��� 

 On May 27, 2021, the parties attended a full-day mediation with experienced wage and 

hour mediator, Lisa Klerman.  As part of the parties efforts to mediate, Defendant provided to 

Plaintiff the following information via informal discovery: (1) class list identifying the number of 

SXWDWLYH�FODVV�PHPEHUV��WKHLU�GDWHV�RI�HPSOR\PHQW��DQG�KRXUO\�UDWH������'HIHQGDQW¶V�HPSOR\HH�

handbooks, meal and rest period policies, incentive compensation documents, and regular rate 

information; and (3) compensation information, including incentive compensation, of putative 

class members. 

After arms-length negotiation at mediation, the parties reached a class action and PAGA 

resolution for a non-reversionary fund of $182,500.00.  The amount as agreed to was expressly 

VXEMHFW�WR�'HIHQGDQW¶V�SURGXFWLRQ�RI�WKUHH�\HDUV�RI�LWV�ILQDQFLDO�GRFXPHQWV�WR�D�WKLUG�SDUW\�IRUHQVLF�

accountant to substantiate its claims that it could not reasonably pay an amount significantly more 

than the agreed to settlement amount nor pay the entire settlement amount at the time the parties 

anticipated the court would finally approve the settlement.  Thereafter, Defendant informally 

produced documents to a the forensic accountant demonstrating its financial status and inability to 

��������������������
�������������������	����������������



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 4  
STIPULATION AND AGREEMENT TO SETTLE CLASS ACTION 

 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

 

pay. 

On December 8, 2021, fROORZLQJ�WKH�IRUHQVLF�DFFRXQWDQW¶V�UHYLHZ�DQG�IXUWKHU�QHJRWLDWLRQV 

between the Parties, Plaintiff and Defendant reached a settlement for a non-reversionary fund of 

$200,000.00, subject to this more comprehensive, long-form settlement agreement. 

IV. Defendant¶s Denial of Wrongdoing or Liability. 

 Defendant denies all of the claims and contentions alleged by the Class Representative in 

the Litigation.  Nonetheless, Defendant has concluded that to continue the Litigation would be 

protracted and expensive and that it is desirable that the Litigation be fully and finally settled in 

the manner and upon the terms and conditions set forth in this Stipulation.  In addition, Defendant 

has taken into account the uncertainty and risks inherent in any litigation, particularly class action 

litigation, as well as the difficulties and delays inherent in such litigation.  Defendant has, 

therefore, determined that it is desirable and beneficial to it that the Litigation be settled in the 

manner and upon the terms and conditions set forth in this Stipulation.   

V. Claims of the Class Representative and Benefits of Settlement. 

 The Class Representative believes that the claims asserted in the Litigation have merit and 

that evidence developed to date supports the claims.  The Class Representative and Class Counsel 

recognize and acknowledge, however, the expense and length of the type of continued proceedings 

necessary to prosecute the Litigation against Defendant through trial and through appeals.  The 

Class Representative and Class Counsel have also taken into account the uncertain outcome and 

the risk of any litigation, especially in putative class actions such as this Litigation, as well as the 

difficulties and delays inherent in such litigation.  The Class Representative and Class Counsel are 

also mindful of the inherent problems of proof in establishing and overcoming potential defenses 

to the claims asserted in the Litigation.  In light of these considerations, the Class Representative 

and Class Counsel believe that the settlement set forth in the Stipulation, including the monetary 

payments and prospective relief, confers substantial benefits and is in the best interests of the 

Class Representative and the Class. 

/ / / 

/ / /     

��������������������
�������������������	����������������
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VI. Terms of Stipulation and Agreement of Settlement. 

 NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and between the 

Class Representative, for himself and on behalf of all others similarly situated to him and as 

defined below, on the one hand, and Defendant on the other hand, with the assistance of its 

respective counsel of record, that, as among the Settling Parties, including all members of the 

Settlement Class, the Litigation and the Released Claims shall be finally and fully compromised, 

settled and released, subject to the terms and conditions of the Stipulation and the Judgment. 

1. Definitions 

 As used in all parts of this Stipulation (including the exhibits which are incorporated as 

part of the Stipulation), the following terms have the meanings specified below: 

1.1 ³Accurint Skip Tracing´ means the utilization of Accurint, after the 

Reasonable Address Verification, to review the accuracy of and, if possible, to update a Class 

0HPEHU¶V�PDLOLQJ�DGGUHVV IRU�D�&ODVV�0HPEHU�LI�D�&ODVV�0HPEHU¶V�&ODVV�1RWLFH�LV�UHWXUQHG�WR�WKH�

Settlement Administrator as undeliverable. 

1.2 ³&ODVV´�RU�³&ODVV�0HPEHU(s)´�PHDQV�DQ\�DQG�DOO�3HUVRQV�who are or were 

previously employed by Defendant as a non-exempt employee in 'HIHQGDQW¶V�)RRG�DQG�%HYHUDJH�

and Kitchen departments in the State of California from July 28, 2016 through May 27, 2021.  

%DVHG�RQ�'HIHQGDQW¶V�GDWD��DV�RI�0D\�����������WKHUH�ZHUH�DSSUR[LPDWHO\�����3HUVRQV�WKDW�

comprise the Class.  

1.3 ³&ODVV�&RXQVHO´�DQG�³3ODLQWLII¶V &RXQVHO´�PHDQV� 

STANSBURY BROWN LAW 
Daniel J. Brown (SBN 307604) 
dbrown@stansburybrownlaw.com 
2610 ½ Abbot Kinney Blvd. 
Venice, California 90291 
Tel: (323) 207-5925 

1.4 ³&ODVV�3HULRG´�PHDQV�WKH�IROORZLQJ��July 28, 2016 through May 27, 2021.   

1.5 ³Class Member Payout Fund´ means the gross amount that Defendant will 

pay (subject to the occurrence of the Effective Date) to all Participating Class Members, and is 

calculated by subtracting all of the following from the Gross Settlement Sum: (1) the maximum 

��������������������
�������������������	����������������
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total gross amount Defendant will pay (subject to the occurrence of the Effective Date) to Class 

Counsel for attorneyV¶ fees and costs, which is currently estimated to be $70,000.00 in attorneyV¶ 

fees (35% of the Gross Settlement Sum) and reasonable costs not to exceed $9,000.00, subject to 

proof; (2) the maximum total gross amount Defendant will pay (subject to the occurrence of the 

Effective Date) to the Class Representative as a service award, which is $2,000.00; (3) the 

maximum total gross amount Defendant will pay (subject to the occurrence of the Effective Date) 

to the Settlement Administrator, which shall be no more than $5,850.00 and (4) the maximum 

total gross amount Defendant will pay (subject to the occurrence of the Effective Date) to the 

California Labor and Workforce Development Agency for settlement of claims under California 

Labor Code section 2698 et seq. which shall be $5,000.00, representing approximately seventy-

five percent (75%) of the $6,666.66, Private Attorney General Act civil penalties.  The Class 

Member Payout Fund is currently estimated to be approximately $106,483.34, but the Settling 

Parties acknowledge that this figure may change depending on the actual amount of settlement 

administration fees��DWWRUQH\¶V�IHHV�Dnd costs, service award, and/or PAGA Penalties awarded.  

7KH�3DUWLHV�DJUHH�WKDW�DQ\�DPRXQW�RI�DWWRUQH\¶V�IHHV�RU�FRVWV��DGPLQLVWUDWLYH�FRVWV��service award, 

and/or PAGA Penalties requested and not approved by the Court shall be distributed to Settlement 

Class Members according to the formula set forth at Paragraph 1.15.  The Class Member payout 

fund is non-reversionary, meaning no amount of the fund shall revert to Defendant.  

1.6 ³&Oass 5HSUHVHQWDWLYH´�PHDQs Plaintiff Nelson Cotleto. 

1.7  ³&RPSODLQW´�PHDQV�WKH Complaint filed on July 28, 2020, and all 

amendments thereto, if any. 

1.8 ³&RXUW´�PHDQV�WKH�6XSHULRU�&RXUW�RI�WKH�6WDWH�RI�&DOLIRUQLD��IRU�WKH�&RXQW\�

of Los Angeles. 

1.9 ³Defendant´ means Defendant La Canada Flintridge Country Club. 

1.10 ³Defendant Releasees´ means Defendant, each of its respective parent 

companies, subsidiaries, affiliates, including, but not limited to current and former management 

companies, shareholders, members, agents (including without limitation, any investment bankers, 

��������������������
�������������������	����������������
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accountants, insurers, reinsurers, attorneys and any past, present, or future officers, directors, and 

employees), predecessors, successors, and assigns.   

1.11 ³(IIHFWLYH�'DWH´�means (i) in the event that the Settlement has received 

final approval by the Court, and there were no timely objections filed, or that any timely 

REMHFWLRQV�KDYH�EHHQ�ZLWKGUDZQ�WKHQ�WKH�GDWH�WKH�&RXUW¶V�RUGHU�RI�ILQDO�DSSURYDO�RI�WKH�

Settlement; or, (ii) in the event that one or more timely objections has/have been filed and not 

withdrawn, then upon the passage of the applicable date for an objector to seek appellate review of 

WKH�WULDO�FRXUW¶V�RUGHU�RI�ILQDO�DSSURYDO�RI�WKH�6HWWOHPHQW��ZLWKRXW�D�WLPHO\�DSSHDO�KDYLQJ�EHHQ�

filed; or, (iii) in the event that a timely appeal of the cRXUW¶V�RUGHU�RI�ILQDO�DSSURYDO�KDV�EHHQ�ILOHG��

then the Settlement Agreement shall be final when the applicable appellate court has rendered a 

ILQDO�GHFLVLRQ�RU�RSLQLRQ�DIILUPLQJ�WKH�WULDO�FRXUW¶V�ILQDO�DSSURYDO�Zithout material modification, 

and the applicable date for seeking further appellate review has passed, or the date that any such 

appeal has been either dismissed or withdrawn by the appellant.  

1.12 ³([SHULDQ�6NLS�7UDFLQJ´�PHDQV�WKH�XWLOL]DWLRQ�RI�([SHULDQ��DIWer the 

Reasonable Address Verification and Accurint Skip Tracing, to review the accuracy of and, if 

possible, to update a mailing address for a Class Member if a &ODVV�0HPEHU¶V�&ODVV�1RWLFH�LV�

returned to the Settlement Administrator as undeliverable.  

1.13  ³*URVV�6HWWOHPHQW�6XP´�VKDOO�PHDQ�WKH�WRWDO�VHWWOHPHQW�DPRXQW�WR�EH�SDLG�

by Defendant pursuant to the settlement, LQFOXGLQJ�DWWRUQH\V¶�IHHV�WR�&ODVV�&RXQVHO��3$*$�

Penalties (as defined below), settlement administration costs, Class Representative¶V service 

award, and distributions to Participating Class Members, which amount is $200,000.00.  

'HIHQGDQW¶V�VKDUH�RI�SD\UROO�WD[HV��H�J��8,��(77��6RFLDO�6HFXULW\�DQG�0HGLFDUH taxes) is not 

included in the Gross Settlement Sum and must be paid by Defendant in addition to the Gross 

Settlement Sum.  The Gross Settlement Sum shall cover all expenses associated with the 

settlement, as follows: (1) the Class Member Payout Fund which is the maximum total gross 

amount that Defendant will pay (subject to the occurrence of the Effective Date) to Participating 

Class Members; (2) the maximum total gross amount Defendant will pay (subject to the 

occurrence of the Effective Date) to Class Counsel for attorneyV¶ fees which is currently estimated 

��������������������
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to be no more than $70,000.00; (3) the maximum total gross amount Defendant will pay (subject 

to the occurrence of the Effective Date) to Class Counsel for costs and litigation expenses, which 

is estimated to be no more than $9,000.00; (4) the maximum total gross amount Defendant will 

pay (subject to the occurrence of the Effective Date) to the Class Representative as a service 

award, which is a total of $2,000.00; (5) the maximum total gross amount Defendant will pay 

(subject to the occurrence of the Effective Date) to the Settlement Administrator, which shall be 

no more than $5,850.00; and (6) the maximum total gross amount Defendant will pay (subject to 

the occurrence of the Effective Date) to the California Labor and Workforce Development Agency 

for settlement of claims under California Labor Code section 2698 et seq., which shall be 

$5,0000.00. 

1.14 ³,QGLYLGXDO�3$*$�3D\PHQW´ shall mean the total gross amount due to each 

PAGA Member from the portion of the PAGA Penalties allocated to the PAGA Member as one 

hundred percent (100%) penalties.  The Individual PAGA Payment for each PAGA Member shall 

be calculated by multiplying the PAGA Penalties by a fraction, the numerator of which is the total 

number of pay periods the PAGA Member worked from July 27, 2019 to May 27, 2021 and the 

denominator of which is the aggregate number of pay periods from July 27, 2019 to May 27, 2021 

worked by all PAGA Members. 

1.15 ³,QGLYLGXDO�6HWWOHPHQW�$PRXQW´�VKDOO�PHDQ�WKH�WRWDO�JURVV�DPRXQW�GXH�WR�

an individual Participating Class Member, inclusive of pre- and post-judgment interest, penalties, 

and wages, allocated ten percent (10%) to W-2 wages and ninety percent (90%) to interest and 

penalties.  The Individual Settlement Amount shall be calculated by multiplying the Class 

Member Payout Fund by a fraction, the numerator of which is the total number of workweeks the 

Participating Class Member worked from July 28, 2016 to May 27, 2021 and the denominator of 

which is the aggregate number of workweeks from July 28, 2016 to May 27, 2021 worked by all 

Participating Class Members. 

1.16 ³JXGJPHQW´�PHDQV�WKH�MXGJPHQW�WR�EH�UHQGHUHG�E\�WKH�&RXUW�SXUVXDQW�WR�

this Stipulation.  This Judgment shall be a judgment for purposes of California Rules of Court, 

Rule 3.771(a) and shall constitute approval pursuant to California Rules of Court, Rule 3.769(a). 

��������������������
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1.17 ³/DERU�DQG�:RUNIRUFH�'HYHORSPHQW�$JHQF\´�RU�³/:'$´ 

means the California agency that pursuant to California Labor Code sections 2698 et seq. shall 

receive an amount equal to seventy-five percent (75%) of the amount paid for PAGA Penalties in 

settlement of the Litigation.  

1.18 ³/DVW�.QRZQ�$GGUHVV´�PHDQV�WKH�PRVW recently recorded mailing address 

for a Class Member, which information is contained in employment, payroll, or personnel records 

maintained by Defendant. 

1.19 7KH�³/LWLJDWLRQ´�VKDOO�PHDQ�WKH�ODZVXLW�pending in the Court presently 

styled Nelson Cotleto v. La Canada Flintridge Country Club, Case No. 20STCV28295, Superior 

Court of the State of California, County of Los Angeles, filed on July 28, 2020, and as amended 

on October 14, 2020. 

1.20 ³Notice of Class and Representative Action Settlement´ RU�³Class Notice´�

PHDQV�D�QRWLFH�WLWOHG�³Notice of Class and Representative Action Settlement´ to be approved by 

the Court, substantially in the form attached hereto as Exhibit A.  7KH�³Notice of Proposed Class 

Action Settlement´ shall constitute the class notice pursuant to California Rule of Court 3.769(f) 

and, once approved by the Court, shall be deemed compliant with California Rule of Court 

3.766(d).   

1.21 ³Notice Mailing Deadline´ means the deadline for the Settlement 

Administrator to mail the Class Notices, which shall be no later than thirty (30) calendar days after 

the Preliminary Approval Date.  

1.22 ³Objection Deadline´ means the deadline for a Class Member to object to 

the settlement, which date shall be indicated on the Class Notices mailed by the Settlement 

Administrator and which shall be postmarked no later than thirty (30) calendar days after the 

Notice Mailing Deadline.  In the event the Settlement Administrator must re-mail a Notice Packet, 

those Class Members shall have an additional fourteen (14) days to object to the Settlement; 

provided, however, that all objections must be postmarked no later than forty-five (45) days from 

the date of the initial mailing of the Notice Packet. 

/ / /    
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1.23 ³2SW�2XW´�RU�³2SW�2XWV´�PHDQV�D�written letter or form, signed by a Class 

Member indicating he or she wishes to be excluded from the Settlement Class and in the manner 

specified in the Class Notice �³2SW�2XW�)RUP´�, no later than the Opt-Out Deadline. 

1.24 ³Opt Out Deadline´ means the deadline for a Class Member to Opt-Out of 

the settlement, which date shall be indicated on the Class Notices mailed by the Settlement 

Administrator.  The Opt Out Deadline is postmarked no later than thirty (30) calendar days after 

the Notice Mailing Deadline.  In the event the Settlement Administrator must re-mail a Notice 

Packet, those Class Members shall have an additional fourteen (14) days to opt out of the 

Settlement: provided however, that the opt out form is postmarked no later than forty-five (45) 

days from the date of the initial mailing of the Notice Packet.    

1.25 ³2SW�2XW�)RUP´�PHDQV�the form HQWLWOHG�³2SW�2XW�)RUP�´ substantially in 

the same form as set forth in and attached hereto as Exhibit B, and signed by a Class Member 

indicating he or she wishes to Opt Out in the manner specified in the Class Notice, to be submitted 

no later than the Opt Out Deadline.  A request for exclusion shall not be presumptively invalid if it 

is made by another form other than the Opt Out Form and/or if it does not contain all the 

information requested in the Opt Out form²if the Settlement Administrator can ascertain the 

identity of the class member and ascertain that the Class Member wishes to Opt Out.  Timeliness 

is still required and must be postmarked no later than thirty (30) calendar days after the Notice 

Mailing Deadline. 

1.26 ³Order of Final Approval and Entry of Judgment´ or ³Order Granting Final 

Approval of Settlement and Entry of Judgment´ shall mean the order and judgment to be entered 

E\�WKH�&RXUW�WLWOHG�³Order Determining Good Faith and Granting Final Approval of Settlement,´�

DQG�³Judgment.´� 7KH�³Judgment,´ substantially in the form attached hereto as Exhibit C,  which 

shall constitute approval pursuant to California Rule of Court 3.769(a).   

1.27 ³3$*$�Member(s)´�means any allegedly aggrieved employee eligible to 

recover from the PAGA Penalties portion of the Gross Settlement Sum who worked for Defendant 

as a non-exempt HPSOR\HH�LQ�'HIHQGDQW¶V�)RRG�DQG�%HYHUDJH�DQG�.LWFKHQ�GHSDUWPHQWV�LQ�WKH�

State of California from July 27, 2019 through May 27, 2021. 
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1.28 ³PAGA Penalties´ means the penalties pursuant to California Labor Code 

sections 2698, et seq., the Labor Code Private Attorney *HQHUDO�$FW�RI�������³PAGA´), that the 

Settling Parties have agreed is a reasonable sum to be paid in settlement of the PAGA claims 

included in the Litigation, which is $6,666.66.  PAGA Penalties are to be approved by the Court 

pursuant to Labor Code section 2699 and are to be distributed as follows:  approximately seventy-

five percent (75%) to the LWDA and approximately twenty-five percent (25%) to PAGA 

Members according to the formula set forth at Paragraph 1.14. 

1.29 ³3$*$�3HULRG´ means the following: July 27, 2019 through May 27, 2021. 

1.30 ³3$*$�5HOHDVHG�&ODLPV´ means all claims, demands, rights, liabilities and 

causes of action against Defendant and Defendant Releasees for civil penalties pursuant to PAGA 

based on any and all underlying claims asserted in the LWDA pre-filing notices dated July 27, 

2020 and the operative complaint, including, but not limited to, alleged violations of Labor Code 

sections 201, 202, 203, 204, 210, 226, 226.3, 226.7, 510, 512, 558, 1174, 1194, 1197.1, 1198, and 

2698, et seq., and applicable IWC Wage Orders arising under the PAGA Period. 

1.31 ³3DUWLFLSDWLQJ�&ODVV�0HPEHU(s)´�RU�³6HWWOHPHQW�&ODVV´�RU�³0HPEHUV�RI�WKH�

6HWWOHPHQW�&ODVV´�means all Class Members who do not opt out of the Class Action settlement.   

1.32 ³3HUVRQ´�PHDQV�D�QDWXUDO�SHUVRQ�   

1.33 ³3ODLQWLII Nelson´ means Nelson Cotleto, the named plaintiff in the 

Litigation and the Class Representative.    

1.34 ³Preliminary Approval Date´ shall mean the date on which the Court grants 

preliminary approval of the settlement. 

1.35 ³Preliminary Approval Order´�RU�³Order Granting Preliminary Approval of 

the Settlement and Setting a Settlement Fairness Hearing´ shall mean an order to be executed and 

ILOHG�E\�WKH�&RXUW�WLWOHG�³Order Granting Preliminary Approval of the Settlement and Setting a 

Settlement Fairness Hearing,´ substantially in the form attached hereto as Exhibit D.  This 

Preliminary Approval Order shall constitute an order certifying a provisional class for settlement 

purposes only pursuant to California Rule of Court 3.769(d) and an order setting a final 

approval/fairness hearing pursuant to California Rule of Court 3.769(e). 
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1.36  ³5HDVRQDEOH�$GGUHVV�9HULILFDWLRQ´�VKDOO�PHDQ�WKH�XWLOL]DWLRQ�RI the 

National Change of Address Database maintained by the United States Postal Service to review 

the accuracy of and, if possible, update a mailing address. 

1.37  ³5HOHDVHG�&ODLPV´�shall collectively mean all claims, demands, rights, 

liabilities and causes of action against Defendant and Defendant Releasees for any type of relief 

and penalties alleged in the Litigation, along with related claims that Plaintiff could have brought 

based on the facts, allegations, and claims alleged in the operative complaint, including but not 

limited to claims of unfair competition, failure to pay overtime wages, failure to provide required 

meal periods, failure to provide rest periods, failure to reimburse employees for required expenses, 

failure to provide accurate itemized statements, failure to provide wages when due, violation of the 

Private Attorneys General Act predicated on the violations of Labor Code sections alleged in the 

Complaint, and violations of Labor Code sections 201, 202, 203, 204, 210, 216, 218.5, 226, 226.7, 

510, 512, 516, 558, 1174, 1194, 1197, 1198, 2698 et seq., 2699, California Business and 

Professions Code section 17200, et seq., California Code of Civil Procedure section 382, and all 

applicable IWC Wage Orders, and other associated and related penalties.  The Released Claims 

cover the period of July 28, 2016 through May 27, 2021.  The release specifically excludes claims 

IRU�ZRUNHUV¶�FRPSHQVDWLRQ��SHUVRQDO�LQMXULHV��XQHPSOR\PHQW�LQsurance, state disability 

compensation, claims under the Employment Retirement Income Security Act of 1974, previously 

vested benefits under any Employer-sponsored benefits plan, wrongful termination, 

discrimination, retaliation, and harassment, including but not limited to those arising under the 

Age Discrimination In Employment Act, the California Fair Employment and Housing Act, Title 

VII of the Federal Civil Rights Act of 1964, and/or Federal Civil Rights Act of 1991, or any 

similar state or federal laws, the California Family Rights Act, the Federal Family Medical Leave 

Act, the California Pregnancy Disability Leave Law, or similar state or federal laws, the Federal 

Equal Pay Act of 1963, violations of the Americans with Disabilities Act of 1990 or violations of 

any other state or federal law, rule, or regulation concerning discrimination, retaliation, and/or 

harassment.  In consideration for the service award and as an inducement for Defendant to enter 

into this Stipulation, the Class Representative¶s Released Claims (and only the Class 
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Representative) additionally includes any and all claims including Unknown Claims (as defined 

below) against Defendant and Defendant Releasees that accrued during the Class Period, but does 

not include claims for: age discrimination under the Age Discrimination In Employment Act, 

XQHPSOR\PHQW�LQVXUDQFH��ZRUNHUV¶�FRPSHQVDWLRQ�EHQHILWV��VWDWH�GLVDELOLW\�FRPSHQVDWLRQ��

previously vested benefits under any Employer-sponsored benefits plan or claims under the 

Employment Retirement Income Security Act of 1974.  The release of Released Claims is not 

effective until all payments are made pursuant to Paragraph 2.1 of this Stipulation.  

1.38  ³6HWWOHPHQW�$GPLQLVWUDWRU´�means the third-party settlement administration 

firm Phoenix Settlement Administrators �³36$´�. $�WUXH�DQG�FRUUHFW�FRS\�RI�36$¶V�&XUULFXOXP�

ViWDH��ZKLFK�SURYLGHV�36$¶V�TXDOLILFDWLRQV�DQG�H[SHULHQFH��LV�DWWDFKHG�WR�WKLV�6WLSXODWLRQ�DV�

Exhibit F. 

1.39 ³6HWWOHPHQW�+HDULQJ´�RU�³)DLUQHVV�DQG�*RRG�)DLWK�'HWHUPLQDWLRQ�+HDULQJ´�

or ³6HWWOHPHQW�)DLUQHVV�+HDULQJ´�PHDQV�D�KHDULQJ�VHW�E\�WKH�&RXUW�WR�WDNH�SODFH�RQ�RU�DERXW�WKH�

Settlement Hearing Date (as defined below) for the purpose of:  (i) determining the fairness, 

adequacy, and reasonableness of the Stipulation and associated settlement pursuant to class action 

procedures and requirements; (ii) determining the good faith of the Stipulation and associated 

settlement; and (iii) entering Judgment.  This Settlement Hearing is intended to be the settlement 

hearing or final approval hearing required under California Rules of Court, Rule 3.769(a). 

1.40 ³6HWWOHPHQW�+HDULQJ�'DWH´�LV�WKH�GDWH�WKDW�LV�RQ�RU�QHDU�WKH�GDWH�WKDW�LV�WKLUW\�

(30) calendar days after the Objection, Opt Out Deadline, and Verification Form Deadline. The 

Class Notice shall specify the Settlement Hearing Date.  This Stipulation, the operative Complaint, 

other relevant documents, and the Settlement Hearing Date, and notice of Judgment will also be 

posted by the Settlement Administrator at the following website: 

Phoenixclassaction.com/CotletoLaCanadaCountryClub �WKH�³:HEVLWH´�.  Notice of any change of 

the date or location of the Settlement Hearing Date will be posted on the Website.  

1.41 ³6HWWOHPHQW�+HDULQJ�0RWLRQ�'DWH´�LV�WKH�GDWH�WKDW�LV�RQ�RU�QHDU�WKH�GDWH�WKDW�

is sixteen (16) court days prior to the Settlement Hearing. 

/ / /   
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1.42 ³6HWWOLQJ�3DUWLHV´�PHDQ�'HIHQGant and the Class Representative on behalf 

of himself and all Class Members. 

1.43 ³6WLSXODWLRQ´�PHDQV�WKLV�DJUHHPHQW��WKH�6WLSXODWLRQ�DQG�$JUHHPHQW�WR�6HWWOH�

Class Action and all of its attachments and exhibits, which the Settling Parties understand and 

agree sets forth all material terms and conditions of the settlement between them, and which is 

subject to Court approval. 

1.44 ³8QNQRZQ�&ODLPV´�PHDQV�DQ\�5HOHDVHG�&ODLPV�ZKLFK�the Class 

Representative does not know or suspect to exist in his favor at the time of the entry of the 

Judgment, and which if known by them might have affected their settlement with and release of 

Defendant and Defendant Releasees or might have affected his decision not to object to or to opt 

out of this settlement.  With respect to any and all Released Claims, the Settling Parties stipulate 

and agree that, upon the Effective Date, the Class Representative, for himself only, shall expressly 

and shall be deemed to have, and by operation of the Judgment shall have, waived the provisions, 

rights, and benefits of California Civil Code section 1542 with respect to the Released Claims, 

which provides as follows:  
A general release does not extend to claims that the creditor or 
releasing party does not know or suspect to exist in his or her favor 
at the time of executing the release and that, if known by him or her, 
would have materially affected his or her settlement with the debtor 
or released party. 

The Class Representative may hereafter discover facts in addition to or different from those which 

he now knows or believes to be true with respect to the subject matter of the Released Claims, but 

the Class Representative, upon the Effective Date, shall be deemed to have, and by operation of 

the Judgment shall have, fully, finally, and forever settled and released any and all Released 

Claims, known or unknown, suspected or unsuspected, contingent or non-contingent, whether or 

not concealed or hidden, which then exist, or previously have existed upon any theory of law or 

equity now existing or coming into existence in the future, including, but not limited to, conduct 

which is negligent, intentional, with or without malice, or a breach of any duty, law or rule, 

without regard to the subsequent discovery or existence of such different or additional facts.  The 
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Class Representative acknowledges that the foregoing waiver was separately bargained for and a 

key element of the settlement of which this release is a part.  Notwithstanding any other provision 

of this Stipulation, the Settling Parties recognize that because the only Unknown Claims released 

by this Stipulation are those Unknown Claims that meet the definition of Released Claims, the 

release effectuated by this Stipulation shall not extend to Unknown Claims other than those 

described above.  

1.45 ³8SGDWHG�$GGUHVV´�PHDQV�D�PDLOLQJ�DGGUHVV�WKDW�ZDV�XSGDWHG�YLD�D�

Reasonable Address Verification, via an updated mailing address provided by the United States 

Postal Service or a Class Member, via Accurint and/or Experian Skip Tracing, or via a locator 

service. 

1.46 ³Verification Form´ means the form entitled ³Verification Form´ in the 

same or substantially the same form as set forth in Exhibit E of this Stipulation allowing a Class 

Member to dispute the number of workweeks worked as a non-exempt hourly employee during 

the Class Period.   

1.47 ³9HULILFDWLRQ�)RUP�'HDGOLQH´�PHDQV�WKH�GHDGOLQH�IRU�D�&ODVV�0HPEHU�WR�

dispute the number of Workweeks listed in the Verification Form, which date shall be indicated on 

the Verification Forms mailed by the Settlement Administrator and which shall be postmarked no 

later than thirty (30) calendar days after the Notice Mailing Deadline.  In the event the Settlement 

Administrator must re-mail a Notice Packet, those Class Members shall have an additional 

fourteen (14) days to submit the Verification Form disputing the number of workweeks: provided 

however, that the Verification Form is postmarked no later than forty-five (45) days from the date 

of the initial mailing of the Notice Packet.    

2. The Settlement. 

2.1 Settlement Amount, Timing of Payments, Tax Reporting Obligations, and 

Other Obligations of Defendant and the Settlement Administrator. 

2.1.1 The total Gross Settlement Sum shall be Two Hundred Thousand 

Dollars and Zero Cents ($200,000.00).  'HIHQGDQW¶V�VKDUH�RI�SD\UROO�WD[HV��H�J� UI, ETT, Social 
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Security and Medicare taxes) are not part of the Gross Settlement Sum and must be paid by 

Defendant in addition to the Gross Settlement Sum. 

2.1.2 Defendant shall fund the Gross Settlement Sum no later than thirty 

(30) calendar days after the Effective Date.  All distributions required from the Gross Settlement 

Sum are to be paid not later than ten (10) calendar days after the receipt of the payment from 

Defendant as further detailed below by the Settlement Administrator      

2.1.3 The Settlement Administrator will administer the settlement by 

distributing the Class Notice, Verification Form, performing skip traces, receiving Opt Outs, 

providing Class Counsel and counsel for Defendant with updates on the status (including Class 

Member names and percentages) of opt outs,  handling inquiries about the calculation of the 

Individual Settlement Amounts and Individual PAGA Payment, and providing reports and/or 

declarations required by the Court and/or the Settling Parties.  The actions of the Settlement 

Administrator shall be governed by the terms of this Stipulation.  The Settling Parties, through 

their counsel, may provide written information needed by the Settlement Administrator pursuant 

to the Stipulation.   

2.1.4 Defendant, through the Settlement Administrator, shall pay no later 

than ten (10) calendar days after the receipt of the funds by the Settlement Administrator from 

Defendant:  (1) WKH�DPRXQW�RI�DWWRUQH\¶V�IHHV�DQG�OLWLJDWLRQ�FRVWV�DSSURYHG�E\�WKH�&RXUW�WR�&ODVV�

Counsel as described in subsection (a) below; (2) the Class Representative¶V service award 

approved by the Court as set forth in subsection (b) below; (3) the Settlement Administrator fees 

and costs as set forth in subsection (c) below; and (4) the PAGA Penalties to the LWDA and 

PAGA Members approved by the Court as set forth in subsection (d) below.  

�D���������$WWRUQH\V¶�)HHV�DQG�/LWLJDWLRQ�&RVWV���&ODVV�&RXQVHO�VKDOO�

VXEPLW�WKHLU�$SSOLFDWLRQ�IRU�$ZDUG�RI�$WWRUQH\V¶�)HHV�DQG�&RVWV�WR�WKH�&RXUW�EHIRUH�WKH�

Settlement Hearing as part of the Motion for Final Approval of Class Action Settlement.  Class 

&RXQVHO�ZLOO�VHHN�DWWRUQH\V¶�IHHV�LQ�WKH�DPRXQW�RI�$70,000.00 and actual costs which are not to 

exceed $9,000.  The Settlement $GPLQLVWUDWRU�ZLOO�UHSRUW�WKH�DWWRUQH\V¶�IHHV�DQG�FRVWV�DZDUG�RQ�D�

Form 1099, which it will provide to Class Counsel and to the pertinent taxing authorities.  
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(b)       Class Representative¶V Service Awards:  Subject to Court 

approval, the Class Representative shall receive a service award of $2,000.00.  Defendant agrees 

not to oppose the amount of the Class Representative¶V service award.  Since it is the intent of the 

Settling Parties that the service award to the Class Representative is for his service to the Class 

Members, and not wages, the Settlement Administrator will not withhold any taxes from the 

service award.  The Class Representative was instrumental in the obtaining this satisfactory early 

settlement result.  Specifically, Class Representative provided unique insight into the policies and 

procedures he was subjected to by Defendant, including how wages were determined and the meal 

and rest period policies.  Moreover, Class Representative provided wage statements prior to filing 

the lawsuit, which allowed Class Counsel to determine liability early on in this litigation without 

the need to propound formal discovery which helped this case settle at a relatively early posture. 

The Settlement Administrator will report the service award on a Form 1099, which it will provide 

to the Class Representative and to the pertinent taxing authorities.   

(c)       Settlement Administration Costs:  Subject to Court approval, 

the Settlement Administrator shall be paid an amount which will not exceed $5,850.00 for all fees 

and costs relating to the administration of this settlement, including but not limited to all the duties 

set forth in Paragraph 2.1.3, all tax document preparation, custodial fees, and accounting fees, all 

costs and fees associated with preparing, issuing, and mailing any and all Class Notices, all costs 

and fees associated with computing, reviewing, and paying distributions from the Gross 

Settlement Sum, all costs and fees associated with preparing any tax returns and any other filings 

required by any governmental taxing authority or agency, all costs and fees associated with 

preparing any other notices, reports, or filings to be prepared in the course of administering 

disbursements from the Gross Settlement Sum, and any other costs and fees incurred and/or 

charged by the Settlement Administrator in connection with the execution of its duties under this 

Stipulation.  

(d)        PAGA Penalties: Subject to Court approval, $5,000.00 shall 

be paid to the LWDA for PAGA Penalties, which represents the approximately seventy-five 

percent (75%) share of the $6,666.66 portion of the Gross Settlement Sum allocated to PAGA and 
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payable to the LWDA pursuant to Labor Code sections 2699 et. seq.  Approximately twenty-five 

percent (25%) of the amount allocated as PAGA Penalties will be distributed to PAGA Members 

on a pro rata basis by multiplying the PAGA Penalties by a fraction, the numerator of which is the 

total number of pay periods the PAGA Member worked from July 27, 2019 to May 27, 2021 and 

the denominator of which is the aggregate number of pay periods from July 27, 2019 to May 27, 

2021 worked by all PAGA Members.  PAGA Members shall receive their portion of the PAGA 

Penalties regardless of their decision to opt-out of the class settlement. 

2.1.5 No later than ten (10) calendar days after the Effective Date, 

Defendant, through the Settlement Administrator, and according to the terms, conditions and 

procedures set forth in Paragraph 2.1.4 of this Stipulation, shall pay to each Participating Class 

Member his or her Individual Settlement Amount.  Each of the payments to Participating Class 

Members will be inclusive of interest, wages, and penalties, including waiting time penalties, and 

will be allocated as 10% W-2 wages and 90% 1099 penalties and interest for the Individual 

Settlement Amount. 

2.1.6 The Settlement Administrator shall compute the Individual 

Settlement Amount for the Participating Claimants as follows:    

(a) The payment of the Individual Settlement Amount will be 

calculated by using the formulas set forth in Paragraph 1.15.  

(b) The Settling Parties agree that the above-described formula 

and distribution method is reasonable and fair in light of the Settling Parties¶ investigation of the 

claims of the Class, and the relative degree of uncertainty, risk of outcome of further litigation, 

and difficulties and delays inherent in such litigation of these claims.  

(c) Participating Class Members will have one hundred eighty 

(180) calendar days from the date of issuance of the check to cash their check.  For any check not 

cashed after 180 calendar days, the Settlement Administrator shall remit the funds to the 

8QFODLPHG�3URSHUW\�)XQG�PDLQWDLQHG�E\�WKH�6WDWH�&RQWUROOHU¶V�2IILFH�LQ the name of the 

Participating Class Member.  The funds remitted to the Unclaimed Property Fund will remain the 

3DUWLFLSDWLQJ�&ODVV�0HPEHU¶V�SURSHUW\���7KLV�ZLOO�DOORZ�3DUWLFLSDWLQJ�&ODVV�0HPEHUV�ZKR�GLG�QRW�
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cash their checks to collect their Individual Settlement Amounts at any time in the future.  

Therefore, there will be no unpaid residue or unclaimed or abandoned class member funds and the 

California Code of Civil Procedure section 384 shall not apply.  

2.1.7 No later than ten (10) calendar days after the Effective Date, 

Defendant, through the Settlement Administrator, and according to the terms, conditions and 

procedures set forth in Paragraph 2.1.4 of this Stipulation, shall pay to each PAGA Member his or 

her Individual PAGA Payment.  Each of the Individual PAGA Payment to PAGA Members will 

be allocated to the PAGA Member as one hundred percent (100%) penalties. 

2.1.8 The Settlement Administrator shall compute the Individual 

Settlement Amount for the Participating Claimants as follows: 

(a) The payment of the Individual PAGA Payment will be 

calculated by using the formulas set forth in Paragraph 1.14. 

(b) The Settling Parties agree that the above-described formula 

DQG�GLVWULEXWLRQ�PHWKRG�LV�UHDVRQDEOH�DQG�IDLU�LQ�OLJKW�RI�WKH�6HWWOLQJ�3DUWLHV¶�LQYHVWLJDWLRQ�RI�WKH�

claims of the PAGA Members, and the relative degree of uncertainty, risk of outcome of further 

litigation, and difficulties and delays inherent in such litigation of these claims. 

(c) PAGA Members will have one hundred eighty (180) 

calendar days from the date of issuance of the check to cash their check.  For any check not cashed 

after 180 calendar days, the Settlement Administrator shall remit the funds to the Unclaimed 

3URSHUW\�)XQG�PDLQWDLQHG�E\�WKH�6WDWH�&RQWUROOHU¶V�2IILFH�LQ�WKH�QDPH�RI�WKH�PAGA Member.  

The funds remitted to the Unclaimed Property Fund will remain the 3$*$�0HPEHU¶V property.  

This will allow PAGA Members who did not cash their checks to collect their Individual PAGA 

Payment at any time in the future.  Therefore, there will be no unpaid residue or unclaimed or 

abandoned class member funds and the California Code of Civil Procedure section 384 shall not 

apply. 

2.1.9 Defendant, through the Settlement Administrator, shall be 

UHVSRQVLEOH�IRU�UHSRUWLQJ�DQG�SD\LQJ�WKH�HPSOR\HU¶V�VKDUH�RI�SD\UROO�WD[Hs (e.g. UI, ETT, Social 

Security and Medicare taxes) which are to be paid by Defendant separately from and in addition to 
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the Gross Settlement Sum.  Defendant, through the Settlement Administrator, will report each 

payment made on the Gross Settlement Sum to government authorities including the Internal 

Revenue Service as required by law, and it shall make all required deductions and/or 

withholdings.  Defendant, through the Settlement Administrator, will also retain the amount due 

for payroll taxes and will pay those amounts to the pertinent government authorities in the manner 

and the time prescribed by law.  Defendant, through the Settlement Administrator, shall report the 

payments to the Internal Revenue Service (and other relevant government agencies) as wage 

income in the year of payment on a Form W-2, and as penalty and interest income on a Form 

1099, as appropriate. 

3. Procedure for Approval and Implementation of Settlement. 

3.1 Preliminary Approval. 

3.1.1 The Parties, through their counsel of record, shall jointly file this 

Stipulation with the Court and shall promptly file a joint motion in the Action requesting that the 

Court enter the unopposed Preliminary Approval Order:   

(a) Preliminarily approving for settlement purposes only the 

proposed settlement and this Stipulation and preliminary certifying the settlement class for 

settlement purposes only; 

(b) Preliminarily approving the appointment of Plaintiff as the 

representative of the Class for settlement purposes only; 

(c) Preliminarily approving the appointment of Class Counsel as 

counsel for the Class for settlement purposes only; 

(d) Appointing and approving Phoenix Settlement 

Administrators, or such other administrator as chosen by the Parties and approved by the Court, to 

administer the claims and settlement payment procedures required by this Stipulation; 

(e) Approving the form of the Class Notice, and Verification 

Form, and requiring that them be sent to Class Members, attached hereto as Exhibits A, and E; 

(f) Approving the Notice mailing; 
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(g) Scheduling the Settlement Hearing for consideration of class 

certification and final approval of this Stipulation; 

(h) Approving the procedure for Class Members to submit Opt 

Outs as set forth in this Settlement; and 

(i) Establishing a procedure for Class Members to object to the 

settlement. 

3.1.2 Failure of the Court to enter the Preliminary Approval Order in its 

entirety or in a substantially similar form will be grounds for Defendant to terminate the settlement 

and the terms of this Stipulation pursuant to Paragraph 3.6.1; however, pursuant to Paragraph 

3.6.1, the Settling Parties are to take all reasonable steps to cure any deficiencies so as to avoid 

any termination of the settlement. 

3.2 Notice to Class Members. 

3.2.1 If, by entering the Preliminary Approval Order, the Court provides 

authorization to send the Class Notices, the Settlement Administrator will facilitate the mailing of 

the Class Notices and Verification Forms to all Class Members, no later than thirty (30) calendar 

days after entry of the Preliminary Approval Date.  The Class Notices and Verification Forms 

shall be mailed via first class mail through the United States Postal Service, postage pre-paid.  

Each Class Notice shall include a postage prepaid return envelope.  The envelope shall bear the 

following phrase in the bottom left hand corner:  IMPORTANT ± CLASS ACTION 

SETTLEMENT INFORMATION.  PLEASE OPEN IMMEDIATELY.  The mailing enclosing the 

Class Notice and Verification Form will not contain any other materials.  The Class Notice, 

Verification Form, and the envelope or covering shall be marked to denote the return address of 

the Settlement Administrator.  

3.2.2 Defendant shall prepare a list, in an electronically usable format, for 

the Settlement Administrator containing for each Class Member the following information: the 

first, last and middle name, Last Known Address, last known email address if any, social security 

number, dates of employment as a non-exempt employee in California (start and end dates), and 

number of paystubs issued to each Class Member during the class period.  By approving this 
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settlement, the Court will be deemed to have authorized Defendant to provide the Settlement 

Administrator with this information.  Defendant shall provide this list to the Settlement 

Administrator within fourteen (14) calendar days of the Preliminary Approval Date.  

3.2.3 For the Class Representative, the Settlement Administrator shall 

PDLO�WKH�&ODVV�1RWLFH�WR�WKH�&ODVV�5HSUHVHQWDWLYH�LQ�FDUH�RI�&ODVV�&RXQVHO�DW�&ODVV�&RXQVHO¶V�

addresses.   

3.2.4 Prior to the mailing of the Class Notice to the Class Members, the 

Settlement Administrator shall conduct a Reasonable Address Verification will be conducted on 

all Class Members.   

3.2.5 If a Class Member is known to be deceased, the Class Notice for 

that deceased Class Member shall be mailed to the Last Known Address (or Updated Address, if 

applicable) of the legal representative of thH�GHFHDVHG�&ODVV�0HPEHU¶V�HVWDWH��WR�WKH�H[WHQW�NQRZQ�� 

3.2.6 Unless the Settlement Administrator receives a Class Notice 

returned from the United States Postal Service for reasons discussed below in this paragraph, that 

Class Notice shall be deemed mailed and received by the Class Member to whom it was sent five 

(5) days after mailing.  In the event that subsequent to the first mailing of a Class Notice and prior 

to the Verification Form and Opt Out Deadline, that Class Notice is returned to the Settlement 

Administrator by the United States Postal Service because the address of the recipient is no longer 

YDOLG��L�H���WKH�HQYHORSH�LV�PDUNHG�³5HWXUQ�WR�6HQGHU�´�WKH�Settlement Administrator shall 

undertake an Accurint Skip Tracing or Experian Skip Tracing on the Class Member to attempt to 

ascertain the current address of the particular Class Member in question and, if such an address is 

ascertained, the Settlement Administrator will re-send the Class Notice within three (3) business 

days of receipt of the returned Class Notice.  In either event, the Class Notice shall be deemed 

received once it is mailed for the second time.  In the event that subsequent to the first mailing of a 

Class Notice and on or after the Verification Form and Opt Out Deadline, that Notice is returned 

to the Settlement Administrator by the United States Postal Service because the address of the 

UHFLSLHQW�LV�QR�ORQJHU�YDOLG��L�H���WKH�HQYHORSH�LV�PDUNHG�³5HWXUQ�WR�6HQGHU�´�WKH�Settlement 

Administrator shall be required to take no further action with that Class Notice.  In the event that 
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subsequent to the first mailing of a Class Notice and prior to the Verification Form and Opt Out 

Deadline that Notice is returned to the Settlement Administrator by the United States Postal 

Service with a forwarding address for the recipient, the Settlement Administrator shall re-mail the 

notice to that address within three (3) business days of receipt of the returned Class Notice.  In any 

event, if the Settlement Administrator does not receive notice from the United States Postal 

Service that a particular Class Notice is undeliverable, or should be sent to a forwarding address, 

at least ten (10) days prior to the deadline for the Settlement Administrator to provide the 

Declaration of Compliance pursuant to Paragraph 3.2.7 below, the notice procedures in this 

paragraph will be deemed to have been complied with as to that Class Notice and no further action 

need be taken by the Settlement Administrator with regard to that Class Notice.  In the event the 

Settlement Administrator must re-mail any Class Notice pursuant to the provisions of this 

Paragraph due to being returned for an invalid address, the Verification Form, Opt Out and 

Objection Deadlines shall be extended for those re-mailings by fourteen (14) days but in no event 

later than forty-five (45) days from the date of the initial mailing of the Notice Packet.  The 

Settlement Administrator shall include a cover letter with any re-mailing informing the Class 

Member of the re-mailing of the Class Notice and that he or she has fourteen (14) calendar days 

from the date of the re-mailing (which shall be the date the re-mailing of the Class Notice is 

postmarked) to postmark any response allowed by the Stipulation and Class Notice, even if 

postmarked after the original Verification Form, Objection and Opt Out Deadlines.  Compliance 

with the procedures described in this paragraph shall constitute due and sufficient notice to Class 

Members of this proposed settlement and of the Settlement Hearing, and shall satisfy the 

requirements of due process.  Nothing else shall be required of or done by the Settling Parties, 

Class Counsel, counsel for Defendant, or the Settlement Administrator to provide notice of the 

proposed settlement and the Settlement Hearing. 

3.2.7 No later than ten (10) calendar days after the Verification Form and 

Opt Out Deadline, the Settlement Administrator shall provide Class Counsel and counsel for 

Defendant with a declaration attesting to completion of the notice process, including any attempts 

to obtain Updated Addresses for, and the re-sending of, any returned Class Notices, including the 
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steps set forth in Paragraph 3.2.6  �³'HFODUDWLRQ�RI�&RPSOLDQFH´���ZKLFK�VKDOO�EH�ILOHG�ZLWK�WKH�

Court by Class Counsel.  

3.3 Responses to the Notice of Proposed Class Action Settlement. 

3.3.1 Submission of Verification Form:  If a Class Member disagrees with 

the dates worked as an hourly non-exempt employee set forth on his or her Verification Form, he 

or she must submit documentation with the Verification Form that supports his or her belief that 

he or she worked different dates during the Class Period as a non-exempt hourly employee in the 

section provided on the Verification Form.  The Settlement Administrator will review the 

documentation and make a determination based upon the submitted documentation as to the 

YDOLGLW\�RI�WKH�&ODVV�0HPEHU¶V�FODLP���,I�WKH�Settlement Administrator needs further information 

from Defendant FRQFHUQLQJ�WKH�&ODVV�0HPEHU¶V�FODLP��WKH�Settlement Administrator will notify 

Defendant and Class Counsel and request the needed information.  Defendant¶V records will be 

presumed determinative if there is a dispute over the dates of employment that the Class Member 

worked in the Class Period as an hourly  non-exempt employee, unless the Class Member has 

submitted valid and compelling documentation to support his or her claim to different work dates 

than the number shown on the Verification Form.  The Settlement Administrator shall resolve all 

disputes by applying the above standard, and the decision of the Claims Administrator on any 

disputed claims shall be final.  The Verification Form must be returned to the Settlement 

Administrator on or before the Verification Form Deadline.  Any completed Verification Form 

that is returned to the Settlement Administrator after the Verification Form Deadline will not be 

accepted or processed, except if in response to a deficiency notice sent by the Settlement 

Administrator pursuant to Paragraph 3.3.7 or in response to a re-mailing of the Class Notice by the 

Settlement Administrator pursuant to Paragraph 3.2.6. 

3.3.2 3DUWLFLSDWLRQ�DW�&ODVV�0HPEHUV¶�2ZQ�([SHQVH���3XUVXDQW�WR�

California Rule of Court 3.766(d)(5), Class Members have the option to participate in this Lawsuit 

at their own expense by obtaining their own attorney(s).  Class Members who choose this option 

will be responsible for any attorneys¶ fees or costs incurred as a result of this election.  The Class 

Notice will advise Class Members of this option. 
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3.3.3 Objections to Settlement:  Class Members may also object to the 

settlement by submitting written objections to Class Counsel and counsel for Defendant no later 

than the Objection Deadline.  The written objection must be signed by the Class Member or 

his/her attorney if represented by counsel DQG�GDWHG��DQG�DGGLWLRQDOO\�VWDWH�WKH�&ODVV�0HPEHU¶V�

name, dates of employment as a 'HIHQGDQW¶V non-exempt employee in California, the case name 

and number (Nelson Cotleto  v. La Canada Flintridge Country Club, Case No. 20STCV28295, 

Superior Court of the State of California, County of Los Angeles), the basis for the objection.  A 

Class Member who objects to the settlement must be a Member of the Settlement Class and may 

not submit an Opt Out pursuant to Paragraph 3.3.4 below.  If any objecting Class Member wishes 

WR�VSHDN�DW�WKH�6HWWOHPHQW�+HDULQJ��WKDW�&ODVV�0HPEHU¶V�ZULWWHQ�REMHFWLRQ�VKould include a request 

to speak at the Settlement Hearing.  The Settling Parties will request that the Court determine 

whether Class Members who submit timely objections will be permitted to speak.  The Class 

Notice will advise Class Members of this option.  Even if the Class Member does not submit a 

written objection, the Class Member may still present oral objections to the Court at the final 

approval hearing. 

3.3.4 Opting Out of Settlement:  Class Members may elect to opt out of 

the settlement and, thus, exclude themselves from the entire Litigation and the Settlement Class 

they are a member of.  Class Members who wish to exercise this option must send to the 

Settlement Administrator a signed and completed Opt Out Form, which must be postmarked on or 

before the Opt Out Deadline.  If a proper Opt Out Form is not received by the Settlement 

Administrator from a Class Member on or before the Opt Out Deadline, or any extended Opt Out 

Deadline as provided in Paragraph 3.2.6 above, then that Class Member will be deemed to have 

forever waived his or her right to opt out of the Settlement Class.  The Class Notice will advise 

Class Members of the option to opt out of the settlement and will contain instructions on how to 

do so.  Class Members who do not properly request exclusion from the class action settlement by 

submitting valid and timely Opt Out Forms shall be deemed Members of the Settlement Class.  

Class Members who do properly request exclusion from the class action settlement by submitting 

valid and timely Opt Out Forms shall have no further role in the Litigation, and for all purposes 
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they shall be regarded as if they never were parties to this Litigation, and, thus, they shall not be 

entitled to any benefits as a result of this Litigation.  

3.3.5 If a Class Member completes and submits both a Verification Form 

and an Opt Out Form, the Verification Form shall be accepted, the Opt Out Form shall be 

disregarded and the Individual Settlement Amount will be paid and the Class Member will 

become bound by the Judgment. 

3.3.6 Class Members who do not opt out of the Settlement Class pursuant 

to Paragraph 3.3.4 shall be deemed Members of the Settlement Class and shall be bound by the 

Judgment.    

3.3.7 In the event that any Class Member timely submits a Verification 

Form or Opt Out Form, but it is deficient, as soon as possible, but not later than five (5) business 

days of the Settlement Administrator¶s receipt of such Verification Form or Opt Out Form, the 

Settlement Administrator shall send by first class, postage pre-paid, United States mail a notice to 

such Class Member informing him or her of the deficiency and that he or she has until the 

Verification Form Deadline or Opt Out Deadline or ten (10) calendar days from the date of the 

notice (which shall be the date the notice is mailed), whichever is later, to cure the deficiency and 

postmark and mail the Verification Form or Opt Out Form even if postmarked after the 

Verification Form Deadline or Opt Out Deadline respectively.  The Settlement Administrator shall 

also copy Class Counsel and counsel for Defendant with any such notices of deficiency.  

3.3.8 The Settling Parties agree that the Verification Form Deadline, 

Objection and Opt Out Deadlines shall not be extended, and no untimely submissions will be 

honored, under any circumstances, unless mutually agreeable by the Settling Parties and/or except 

to the extent permitted under Paragraphs 3.2.6 and 3.3.7.  Notwithstanding the foregoing, a Class 

Member will be allowed to extend the Verification Form, Objection or Opt Out Deadlines for 

himself or herself if, and only if, he or she can make a showing of legal incapacity during the 

notice period.  

3.4 Post Deadline Period Events and Settlement Fairness Hearing. 
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3.4.1 Within seven (7) calendar days after the Verification Form Deadline 

and Opt Out Deadline, the Settlement Administrator shall calculate the final Individual Settlement 

Amount and Individual PAGA Payment to be paid to each Participating Class Member and PAGA 

Member and prepare a final statement of settlement sum for each Participating Class Member and 

PAGA Member.   

3.4.2 On the date set forth in the Preliminary Approval Order and Class 

Notice, a Settlement Hearing shall be held before the Court in order to:  (1) review this Stipulation 

and whether the Court should give it final approval; (2) consider any objections made timely (i.e. 

E\�WKH�2EMHFWLRQ�'HDGOLQH���DQG�����FRQVLGHU�&ODVV�&RXQVHO¶V�DSSOLFDWLRQ�IRU�DQ�DZDUG�RI�

DWWRUQH\V¶�IHHV��UHLPEXUVHPHQW�IRU�FRVWV�DQG�H[SHnses, and the Class Representative¶s service 

award.  At the Settlement Hearing, the Class Representative, through Class Counsel, shall ask the 

Court to give final approval to this Stipulation and shall submit to the Court a proposed (a) Order 

Determining Good Faith and Granting Final Approval of Settlement, and (b) Judgment to be 

entered in the Litigation.  The Settling Parties shall take all reasonable efforts to secure entry of 

the Order Determining Good Faith and Granting Final Approval of Settlement, and the Judgment.  

If the Court rejects the Stipulation, fails to enter the Order Determining Good Faith and Granting 

Final Approval of Settlement, or if the Court fails to enter the Judgment, this Stipulation shall be 

void, and Defendant shall have no obligation to make any payments under the Stipulation; 

however, the Settling Parties and their counsel agree to take all reasonable efforts to fix any 

deficiencies the Court cites for its non-approval as set forth in Paragraph 3.6.1. 

3.5 Releases. 

3.5.1 Conditioned on the Effective Date and all payments being made pursuant 

to Paragraph 2.1 of this Stipulation, each of the Participating Class Members shall be deemed to 

have, and by operation of the Judgment shall have, fully, finally, and forever released, 

relinquished, and discharged all Released Claims, as defined in Paragraph 1.37, and the Class 

Representative shall be deemed to have, and by operation of the Judgment shall have, fully, 

finally, and forever released, relinquished, and discharged all Released Claims and Unknown 

Claims, as defined in Paragraphs 1.37 and 1.44, respectively.  All PAGA Members, regardless of 
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whether they submit timely and valid Opt Out Forms, will release all claims under PAGA that 

could have been premised on the claims, causes of action or legal theories described in the 

Complaint during the PAGA Period.  The State of California and the LWDA will also release all 

claims under PAGA that could have been premised on the claims, causes of action or legal 

theories described in the Complaint.   

3.6 Termination of Settlement; Reasonable Steps to Cure. 

3.6.1 In the event that the settlement set forth in this Stipulation shall not 

be approved in its entirety by the Court, or in the event that the Effective Date does not occur, 

Defendant shall have the option to void the settlement, and in such case, no payments shall be 

made by Defendant to anyone in accordance with the terms of this Stipulation, and this Stipulation 

shall be deemed null and void with no effect on the Litigation whatsoever.  Notwithstanding this 

provision, the Settling Parties agree to take all reasonable steps to cure any deficiencies cited by 

the Court as reason for non-approval of any matter(s) filed with the Court for approval.  If the 

Court changes the dates or deadlines of hearings provided for in this Stipulation by fewer than 

three (3) months, this shall not be deemed a substantial change necessitating termination of the 

settlement, provided that the Settling Parties agree to move other dates and deadlines in the 

Stipulation accordingly.  In the event that more than fifteen percent (15%) of the Class Members 

Opt Out of the settlement by submitting valid and timely Opt Out Forms by the Opt Out Deadline, 

Defendant shall have the right to nullify this settlement and Stipulation; however, Defendant must 

notify Class Counsel of its intention to nullify the settlement and Stipulation within thirty (30) 

calendar days after the expiration of the Opt Out Deadline.  Finally, in the event that the 

Settlement Class is comprised of 190 Persons or more (15% more than the estimated 165 Persons), 

as of May 27, 2021, then Defendant shall increase the Gross Settlement Amount on a pro-rata 

basis equal to the increase in class size (e.g., if the Settlement Class were 25% greater than 165 

Persons, Defendant will increase the Maximum Settlement Amount by 25%).  Should Defendant 

exercise the right to nullify the settlement under this paragraph, the parties agree that Defendant 

shall bear the entire costs of settlement administration.   
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3.6.2 In the event the Court or LWDA increases the amount the parties 

have allocated towards the PAGA Penalties, the additional amount awarded by the Court will 

cause the Class Member Payout Fund to be decreased.  It is the intention of the parties that any 

increase in PAGA Penalties will not result in Defendant having to pay additional monies and 

neither will such an increase result in decrease in the amount awarded to Class Counsel fees or 

costs and expenses, unless otherwise ordered by the Court.  Class Counsel shall comply with the 

notice and reporting requirements under Labor Code section 2699(l)(2)-(3).  

3.7 Miscellaneous Provisions. 

3.7.1 No Person shall have any claim against Class Counsel, the 

Settlement Administrator, or any of the Defendant Releasees based on the payments made or other 

actions taken substantially in accordance with this Stipulation and the settlement contained herein 

or further orders of the Court. 

3.7.2 This settlement shall result in the release by Participating Class 

Members of Released Claims including those arising under PAGA, arising from those allegations 

set forth in the Complaint.  The Settling Parties and their counsel agree that 'HIHQGDQW¶V payment 

of $5,000.00 to the LWDA for its share of the PAGA Penalties ( approximately 75%) to settle the 

PAGA claims is appropriate and proper consideration in the overall context of this Stipulation. 

3.7.3 In the event that the Stipulation is not substantially approved by the 

Court, after all reasonable steps to cure have been exhausted, or the settlement set forth in the 

Stipulation is terminated, cancelled, declared void or fails to become effective in accordance with 

its terms, or if the Judgment does not become final, or to the extent cancellation is otherwise 

provided for in this Stipulation, the Settling Parties shall resume the Litigation at that time as if no 

Stipulation had been entered.  In such event, the terms and provisions of the Stipulation shall have 

no further force and effect with respect to the Settling Parties and shall not be used in this 

Litigation or in any other proceeding for any purpose, and any Judgment or order entered by the 

Court in accordance with the terms of the Stipulation shall be treated as vacated.  Notwithstanding 

any other provision of this Stipulation, if the Court should fail to award attornH\V¶�IHHV�WR�&ODVV�

Counsel in the full amount provided for in this Stipulation, no order of the Court or modification 

��������������������
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RI�DQ\�RUGHU�RI�WKH�&RXUW�FRQFHUQLQJ�WKH�DPRXQW�RI�DQ\�DWWRUQH\V¶�IHHV�DQG�FRVWV�WR�EH�SDLG�E\�

Defendant to Class Counsel pursuant to this settlement shall constitute grounds for cancellation or 

termination of the Stipulation or grounds for limiting any other provision of the Judgment.  If any 

RI�&ODVV�&RXQVHO¶V�IHHV�DQG�FRVWV�or Class Representative Service Awards are reduced by the 

Court, these funds will revert to the Class Member Payout Fund.  It is agreed that no order of the 

&RXUW��LQFOXGLQJ�DQ\�RUGHU�FRQFHUQLQJ�DWWRUQH\V¶�IHHV��PD\�DOWHU�RU�RWKHUZLVH�LQFUHDVH�WKH�*URVV�

Settlement Amount. 

3.7.4 The Settling Parties: (a) acknowledge that it is their intent to 

consummate this agreement; (b) agree to cooperate to effectuate and implement all terms and 

conditions of the Stipulation and to exercise their best efforts to accomplish the foregoing terms 

and conditions of the Stipulation; (c) agree to seek and to attempt to obtain Court approval for the 

Stipulation; and (d) agree to reasonably work together to seek and attempt to obtain Court 

approval for the Stipulation and final approval should the Court not grant approval upon the first 

presentation.  

3.7.5 Unless otherwise ordered by the Court, in the event the Stipulation 

shall be terminated, cancelled, declared void or fails to become effective in accordance with its 

terms, within twenty (20) business days after written notification of such event, the party receiving 

notice shall notify the other party of this event in writing. 

3.7.6 The Stipulation compromises claims which were contested and the 

subject of a good faith dispute, and it shall not be deemed an admission by any of the Settling 

Parties as to the merits of any claim or defense.  The Settling Parties agree that the amounts paid 

in settlement of the Litigation and the other terms of the settlement were negotiated at arms¶ length 

and in good faith with sufficient information by the Settling Parties and reflect a settlement that 

was reached voluntarily after consultation with competent legal counsel. 

3.7.7 All of the exhibits to the Stipulation are material and integral parts 

hereof and are fully incorporated herein by this reference. 

��������������������
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3.7.8 The Stipulation may be amended or modified only by a written 

instrument signed by or on behalf of all Settling Parties or their respective successors-in-interest 

and subject to Court approval.  

3.7.9 The Stipulation constitutes the entire agreement among the Settling 

Parties hereto and no representations, warranties, or inducements have been made to any party 

concerning the Stipulation or its exhibits other than the representations, warranties, and covenants 

contained and memorialized in such documents.  Except as otherwise provided herein, each party 

shall bear its own costs. 

3.7.10 Class Counsel, on behalf of the Class, are expressly authorized by 

the Class Representative to take all appropriate actions required or permitted to be taken by the 

Class pursuant to the Stipulation to effect its terms and also are expressly authorized to enter into 

any modifications or amendments to the Stipulation on behalf of the Class which they deem 

appropriate. 

3.7.11 Each counsel or other Person executing the Stipulation or any of its 

exhibits on behalf of any Settling Parties hereby warrants that such Person has full and express 

authority to do so. 

3.7.12 The Stipulation may be executed in one or more counterparts and by 

DocuSign.  All executed counterparts and each of them shall be deemed to be one and the same 

instrument.  A complete set of executed counterparts shall be filed with the Court. 

3.7.13 The Stipulation shall be binding upon, and inure to the benefit of, 

the successors and assigns of the parties hereto; however, this Stipulation is not designed to and 

does not create any third party beneficiaries unless otherwise specifically provided herein. 

3.7.14 The Court shall retain jurisdiction with respect to implementation 

and enforcement of the terms of the Stipulation, and all parties hereto submit to the jurisdiction of 

the Court for purposes of implementing and enforcing the settlement embodied in the Stipulation.  

In the event that any party brings an action to enforce this Agreement, the prevailing party shall be 

HQWLWOHG�WR�LWV�KLV�KHU�UHDVRQDEOH�DWWRUQH\V¶�IHHV�DQG�FRVWV�DJDLQVt the losing party. 

3.7.15 The Stipulation and the exhibits hereto shall be considered to have 
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�������������������	����������������



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 32  
STIPULATION AND AGREEMENT TO SETTLE CLASS ACTION 

 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

 

been negotiated, executed, and delivered, and to have been wholly performed, in the State of 

California, and the rights and obligations of the parties to the Stipulation shall be construed and 

enforced in accordance with, and governed by, the internal, substantive laws of the State of 

California without regard to principles of conflicts of law. 

3.7.16 The language of all parts of this Stipulation shall in all cases be 

construed as a whole, according to its fair meaning, and not strictly for or against either party.  No 

party shall be deemed the drafter of this Stipulation.  The parties acknowledge that the terms of the 

Stipulation are contractual and are the product of negotiations between the parties and their 

counsel.  Each party and his/its counsel cooperated in the drafting and preparation of the 

Stipulation.  In any construction to be made of the Stipulation, the Stipulation shall not be 

construed against any party and the canon of contract interpretation set forth in California Civil 

Code section 1654 shall not be applied. 

3.7.17 Should any deadlines set forth in the Stipulation require any action 

to be taken on a weekend or a Court holiday, then the action may be taken on the next business 

day, unless otherwise specified by law or rule of Court, except that should the Opt Out Deadline or 

Objection Deadline (or extension(s) thereof specified in the Stipulation relating to a deficiency 

notice or a re-mailing) fall on a Saturday and regular U.S. Mail service is in operation that day, 

then no further extension pursuant to this paragraph shall apply to these specific deadlines.    

3.7.18 The parties agree that no party shall issue any press release of any 

sort to the news media or otherwise, nor communicate in any way with any news or other media 

source, concerning this Settlement Agreement or the Litigation.  Nothing in this paragraph shall 

KDYH�DQ\�HIIHFW�XSRQ�D�SDUW\¶V�DELOLW\�WR�FRPPXQLFDWH�LQWHUQDOO\�RU�ZLWK�Settlement Class 

Members.  Nothing in this paragraph shall be deemed to prevent Defendant or Class Counsel from 

fulfilling the requirements of Class Notice or communicating with Settlement Class Members. 

/ / / 

/ / / 

/ / / 

/ / / 
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READ AND AGREED TO INDIVIDUALLY AND ON BEHALF OF THE PROPOSED CLASS: 

_______________________ Dated:     _____________, 2021 
Plaintiff Nelson Cotleto 

READ AND AGREED TO ON BEHALF DEFENDANT: 

_______________________  Dated:   ______________, 2021 
Randy Dreyfuss  
President 
La Canada Flintridge Country Club 

APPROVED AS TO FORM: 

_______________________  Dated:     _____________, 2021 
Daniel Brown 
Stansbury Brown Law   
Attorney for Plaintiff and the Class 

_______________________  Dated:     ��������$XJXVW���� 202� 
Jeffrey S. Ranen 
Aashish Bhargava 
Lewis Brisbois Bisgaard & Smith LLP 
Attorneys for Defendant La Canada 
Flintridge Country Club 

��������������������
�������������������	����������������
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steven brown
August 31, 2022
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

NELSON COTLETO, as individuals and on 
behalf of all others similarly situated, 
   
                       Plaintiffs, 
 
 vs. 
 
LA CANADA FLINTRIDGE COUNTRY 
CLUB, a California Corporation; and DOES 1 
through 100, 
 
  Defendants. 

 CASE NO. 20STCV28295 
 
[Assigned for all purposes to: Hon. Judge 
Elihu M. Berle, Dept. 06] 

 
 
CLASS ACTION 
 
STIPULATION AND AGREEMENT TO 
SETTLE CLASS ACTION AND PAGA 
 
    
 
 
Action Filed:   July 28, 2020 
Trial Date: None Set   

 

 IT IS HEREBY STIPULATED AND AGREED by and between Nelson Cotleto (as 

“Class Representative” or “Plaintiff”), on behalf of himself and all others similarly situated to 

them and as defined below, on the one hand, and Defendant La Canada Flintridge Country Club 

(“Defendant”) (collectively, the “Parties”), on the other hand, as set forth below: 

I. The Conditional Nature of This Stipulation. 

 This Stipulation and Agreement to Settle Class Action, including all associated exhibits 

or attachments (herein “Stipulation”), is made for the sole purpose to resolve the above-captioned 

matter (the “Litigation”) on a class-wide basis.  This Stipulation and the settlement it evidences is 

made in compromise of disputed claims.  Because the Litigation was filed as a class action, this 

settlement must receive preliminary and final approval from the Court.  Accordingly, Defendant 
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and the Class Representative enters into this Stipulation on a conditional basis.  In the event that 

the Court does not execute and file the Order Granting Final Approval of Settlement, or in the 

event that the Court does not enter the Judgment (as defined below), or in the event that the 

associated Judgment does not become Final (as defined below) for any reason, this Stipulation 

shall be deemed null and void, it shall be of no force or effect whatsoever, it shall not be referred 

to or used for any purpose whatsoever, and the negotiation, terms, and entry of it shall remain 

subject to the provisions of California Evidence Code sections 1119 and 1152. 

 Defendant denies all of the claims as to liability, damages, and restitution, as well as the 

class allegations asserted in the Litigation.  Defendant has agreed to resolve this Litigation via this 

Stipulation, but to the extent this Stipulation is deemed void or does not take effect, Defendant 

does not waive, but rather expressly reserves, all rights to challenge all such claims and allegations 

in the Litigation upon all legal, procedural, and factual grounds, including without limitation the 

ability to challenge class treatment on any grounds or to assert any and all defenses or privileges.  

The Class Representative and his counsel agree that Defendant retains and reserves these rights.  

In particular, the Class Representative and his counsel waive and agree not to argue or to present 

any argument that Defendant would be estopped from contesting class certification because it has 

entered into this Stipulation.  In addition, the settling parties recognize and agree that under 

California law, which is applicable here, courts impose a lesser burden for certification for 

settlement classes than they do for contested classes. 

II. The Parties to this Stipulation. 

 This Stipulation (with the associated exhibits) is made and entered into by and among the 

following parties (collectively, the “Settling Parties”):  (i) the Class Representative, Nelson 

Cotleto (on behalf of himself and each of the members of the class), with the assistance and 

approval of his counsel (the “Class Counsel”); and (ii) Defendant La Canada Flintridge Country 

Club, with the assistance of its counsel of record in the Litigation.  The Stipulation is intended by 

the Settling Parties to result in a Judgment and to fully, finally, and forever resolve, discharge, and 

settle the released claims upon and subject to the terms and conditions hereof. 
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III. Procedural Posture. 

On July 27, 2020, Plaintiff Nelson Cotleto, a former employee of Defendant, sent a letter 

to the LWDA notifying the agency of his intention to bring a representative action on behalf of 

himself, the State of California, and aggrieved employees due to Defendant’s purported failure to 

pay all overtime wages, provide meal periods, provide rest periods, furnish accurate wage 

statements, provide all wages upon discharge, and failure to timely pay wages during each 

calendar month. 

On July 28, 2020, Plaintiff filed a wage and hour class action Complaint in Los Angeles 

County Superior Court, entitled Nelson Cotleto v. La Canada Flintridge Country Club, Case 

Number 20STCV28295, alleging causes of action for: (1) Failure to Pay All Overtime Wages; (2) 

Failure to Pay All Split Shift Premium Wages; (3) Meal Period Violations; (4) Rest Period 

Violations; (5) Wage Statement Violations; (6) Waiting Time Penalties; and (7) Unfair 

Competition.  On October 14, 2020, Plaintiff filed a First Amended Complaint to allege Civil 

Penalties under the Private Attorneys General Act (“PAGA”).  

 On May 27, 2021, the parties attended a full-day mediation with experienced wage and 

hour mediator, Lisa Klerman.  As part of the parties efforts to mediate, Defendant provided to 

Plaintiff the following information via informal discovery: (1) class list identifying the number of 

putative class members, their dates of employment, and hourly rate; (2) Defendant’s employee 

handbooks, meal and rest period policies, incentive compensation documents, and regular rate 

information; and (3) compensation information, including incentive compensation, of putative 

class members. 

After arms-length negotiation at mediation, the parties reached a class action and PAGA 

resolution for a non-reversionary fund of $182,500.00.  The amount as agreed to was expressly 

subject to Defendant’s production of three years of its financial documents to a third party forensic 

accountant to substantiate its claims that it could not reasonably pay an amount significantly more 

than the agreed to settlement amount nor pay the entire settlement amount at the time the parties 

anticipated the court would finally approve the settlement.  Thereafter, Defendant informally 

produced documents to a the forensic accountant demonstrating its financial status and inability to 
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pay. 

On December 8, 2021, following the forensic accountant’s review and further negotiations 

between the Parties, Plaintiff and Defendant reached a settlement for a non-reversionary fund of 

$200,000.00, subject to this more comprehensive, long-form settlement agreement. 

IV. Defendant’s Denial of Wrongdoing or Liability. 

 Defendant denies all of the claims and contentions alleged by the Class Representative in 

the Litigation.  Nonetheless, Defendant has concluded that to continue the Litigation would be 

protracted and expensive and that it is desirable that the Litigation be fully and finally settled in 

the manner and upon the terms and conditions set forth in this Stipulation.  In addition, Defendant 

has taken into account the uncertainty and risks inherent in any litigation, particularly class action 

litigation, as well as the difficulties and delays inherent in such litigation.  Defendant has, 

therefore, determined that it is desirable and beneficial to it that the Litigation be settled in the 

manner and upon the terms and conditions set forth in this Stipulation.   

V. Claims of the Class Representative and Benefits of Settlement. 

 The Class Representative believes that the claims asserted in the Litigation have merit and 

that evidence developed to date supports the claims.  The Class Representative and Class Counsel 

recognize and acknowledge, however, the expense and length of the type of continued proceedings 

necessary to prosecute the Litigation against Defendant through trial and through appeals.  The 

Class Representative and Class Counsel have also taken into account the uncertain outcome and 

the risk of any litigation, especially in putative class actions such as this Litigation, as well as the 

difficulties and delays inherent in such litigation.  The Class Representative and Class Counsel are 

also mindful of the inherent problems of proof in establishing and overcoming potential defenses 

to the claims asserted in the Litigation.  In light of these considerations, the Class Representative 

and Class Counsel believe that the settlement set forth in the Stipulation, including the monetary 

payments and prospective relief, confers substantial benefits and is in the best interests of the 

Class Representative and the Class. 

/ / / 

/ / /     
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VI. Terms of Stipulation and Agreement of Settlement. 

 NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and between the 

Class Representative, for himself and on behalf of all others similarly situated to him and as 

defined below, on the one hand, and Defendant on the other hand, with the assistance of its 

respective counsel of record, that, as among the Settling Parties, including all members of the 

Settlement Class, the Litigation and the Released Claims shall be finally and fully compromised, 

settled and released, subject to the terms and conditions of the Stipulation and the Judgment. 

1. Definitions 

 As used in all parts of this Stipulation (including the exhibits which are incorporated as 

part of the Stipulation), the following terms have the meanings specified below: 

1.1 “Accurint Skip Tracing” means the utilization of Accurint, after the 

Reasonable Address Verification, to review the accuracy of and, if possible, to update a Class 

Member’s mailing address for a Class Member if a Class Member’s Class Notice is returned to the 

Settlement Administrator as undeliverable. 

1.2 “Class” or “Class Member(s)” means any and all Persons who are or were 

previously employed by Defendant as a non-exempt employee in Defendant’s Food and Beverage 

and Kitchen departments in the State of California from July 28, 2016 through May 27, 2021.  

Based on Defendant’s data, as of May 27, 2021, there were approximately 165 Persons that 

comprise the Class.  

1.3 “Class Counsel” and “Plaintiff’s Counsel” means: 

STANSBURY BROWN LAW 
Daniel J. Brown (SBN 307604) 
dbrown@stansburybrownlaw.com 
2610 ½ Abbot Kinney Blvd. 
Venice, California 90291 
Tel: (323) 207-5925 

1.4 “Class Period” means the following: July 28, 2016 through May 27, 2021.   

1.5 “Class Member Payout Fund” means the gross amount that Defendant will 

pay (subject to the occurrence of the Effective Date) to all Participating Class Members, and is 

calculated by subtracting all of the following from the Gross Settlement Sum: (1) the maximum 
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total gross amount Defendant will pay (subject to the occurrence of the Effective Date) to Class 

Counsel for attorneys’ fees and costs, which is currently estimated to be $70,000.00 in attorneys’ 

fees (35% of the Gross Settlement Sum) and reasonable costs not to exceed $9,000.00, subject to 

proof; (2) the maximum total gross amount Defendant will pay (subject to the occurrence of the 

Effective Date) to the Class Representative as a service award, which is $2,000.00; (3) the 

maximum total gross amount Defendant will pay (subject to the occurrence of the Effective Date) 

to the Settlement Administrator, which shall be no more than $5,850.00 and (4) the maximum 

total gross amount Defendant will pay (subject to the occurrence of the Effective Date) to the 

California Labor and Workforce Development Agency for settlement of claims under California 

Labor Code section 2698 et seq. which shall be $5,000.00, representing approximately seventy-

five percent (75%) of the $6,666.66, Private Attorney General Act civil penalties.  The Class 

Member Payout Fund is currently estimated to be approximately $106,483.34, but the Settling 

Parties acknowledge that this figure may change depending on the actual amount of settlement 

administration fees, attorney’s fees and costs, service award, and/or PAGA Penalties awarded.  

The Parties agree that any amount of attorney’s fees or costs, administrative costs, service award, 

and/or PAGA Penalties requested and not approved by the Court shall be distributed to Settlement 

Class Members according to the formula set forth at Paragraph 1.15.  The Class Member payout 

fund is non-reversionary, meaning no amount of the fund shall revert to Defendant.  

1.6 “Class Representative” means Plaintiff Nelson Cotleto. 

1.7  “Complaint” means the Complaint filed on July 28, 2020, and all 

amendments thereto, if any. 

1.8 “Court” means the Superior Court of the State of California, for the County 

of Los Angeles. 

1.9 “Defendant” means Defendant La Canada Flintridge Country Club. 

1.10 “Defendant Releasees” means Defendant, each of its respective parent 

companies, subsidiaries, affiliates, including, but not limited to current and former management 

companies, shareholders, members, agents (including without limitation, any investment bankers, 
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accountants, insurers, reinsurers, attorneys and any past, present, or future officers, directors, and 

employees), predecessors, successors, and assigns.   

1.11 “Effective Date” means (i) in the event that the Settlement has received 

final approval by the Court, and there were no timely objections filed, or that any timely 

objections have been withdrawn then the date the Court’s order of final approval of the 

Settlement; or, (ii) in the event that one or more timely objections has/have been filed and not 

withdrawn, then upon the passage of the applicable date for an objector to seek appellate review of 

the trial court’s order of final approval of the Settlement, without a timely appeal having been 

filed; or, (iii) in the event that a timely appeal of the court’s order of final approval has been filed, 

then the Settlement Agreement shall be final when the applicable appellate court has rendered a 

final decision or opinion affirming the trial court’s final approval without material modification, 

and the applicable date for seeking further appellate review has passed, or the date that any such 

appeal has been either dismissed or withdrawn by the appellant.  

1.12 “Experian Skip Tracing” means the utilization of Experian, after the 

Reasonable Address Verification and Accurint Skip Tracing, to review the accuracy of and, if 

possible, to update a mailing address for a Class Member if a Class Member’s Class Notice is 

returned to the Settlement Administrator as undeliverable.  

1.13  “Gross Settlement Sum” shall mean the total settlement amount to be paid 

by Defendant pursuant to the settlement, including attorneys’ fees to Class Counsel, PAGA 

Penalties (as defined below), settlement administration costs, Class Representative’s service 

award, and distributions to Participating Class Members, which amount is $200,000.00.  

Defendant’s share of payroll taxes (e.g. UI, ETT, Social Security and Medicare taxes) is not 

included in the Gross Settlement Sum and must be paid by Defendant in addition to the Gross 

Settlement Sum.  The Gross Settlement Sum shall cover all expenses associated with the 

settlement, as follows: (1) the Class Member Payout Fund which is the maximum total gross 

amount that Defendant will pay (subject to the occurrence of the Effective Date) to Participating 

Class Members; (2) the maximum total gross amount Defendant will pay (subject to the 

occurrence of the Effective Date) to Class Counsel for attorneys’ fees which is currently estimated 
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to be no more than $70,000.00; (3) the maximum total gross amount Defendant will pay (subject 

to the occurrence of the Effective Date) to Class Counsel for costs and litigation expenses, which 

is estimated to be no more than $9,000.00; (4) the maximum total gross amount Defendant will 

pay (subject to the occurrence of the Effective Date) to the Class Representative as a service 

award, which is a total of $2,000.00; (5) the maximum total gross amount Defendant will pay 

(subject to the occurrence of the Effective Date) to the Settlement Administrator, which shall be 

no more than $5,850.00; and (6) the maximum total gross amount Defendant will pay (subject to 

the occurrence of the Effective Date) to the California Labor and Workforce Development Agency 

for settlement of claims under California Labor Code section 2698 et seq., which shall be 

$5,0000.00. 

1.14 “Individual PAGA Payment” shall mean the total gross amount due to each 

PAGA Member from the portion of the PAGA Penalties allocated to the PAGA Member as one 

hundred percent (100%) penalties.  The Individual PAGA Payment for each PAGA Member shall 

be calculated by multiplying the PAGA Penalties by a fraction, the numerator of which is the total 

number of pay periods the PAGA Member worked from July 27, 2019 to May 27, 2021 and the 

denominator of which is the aggregate number of pay periods from July 27, 2019 to May 27, 2021 

worked by all PAGA Members. 

1.15 “Individual Settlement Amount” shall mean the total gross amount due to 

an individual Participating Class Member, inclusive of pre- and post-judgment interest, penalties, 

and wages, allocated ten percent (10%) to W-2 wages and ninety percent (90%) to interest and 

penalties.  The Individual Settlement Amount shall be calculated by multiplying the Class 

Member Payout Fund by a fraction, the numerator of which is the total number of workweeks the 

Participating Class Member worked from July 28, 2016 to May 27, 2021 and the denominator of 

which is the aggregate number of workweeks from July 28, 2016 to May 27, 2021 worked by all 

Participating Class Members. 

1.16 “Judgment” means the judgment to be rendered by the Court pursuant to 

this Stipulation.  This Judgment shall be a judgment for purposes of California Rules of Court, 

Rule 3.771(a) and shall constitute approval pursuant to California Rules of Court, Rule 3.769(a). 
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1.17 “Labor and Workforce Development Agency” or “LWDA” 

means the California agency that pursuant to California Labor Code sections 2698 et seq. shall 

receive an amount equal to seventy-five percent (75%) of the amount paid for PAGA Penalties in 

settlement of the Litigation.  

1.18 “Last Known Address” means the most recently recorded mailing address 

for a Class Member, which information is contained in employment, payroll, or personnel records 

maintained by Defendant. 

1.19 The “Litigation” shall mean the lawsuit pending in the Court presently 

styled Nelson Cotleto v. La Canada Flintridge Country Club, Case No. 20STCV28295, Superior 

Court of the State of California, County of Los Angeles, filed on July 28, 2020, and as amended 

on October 14, 2020. 

1.20 “Notice of Class and Representative Action Settlement” or “Class Notice” 

means a notice titled “Notice of Class and Representative Action Settlement” to be approved by 

the Court, substantially in the form attached hereto as Exhibit A.  The “Notice of Proposed Class 

Action Settlement” shall constitute the class notice pursuant to California Rule of Court 3.769(f) 

and, once approved by the Court, shall be deemed compliant with California Rule of Court 

3.766(d).   

1.21 “Notice Mailing Deadline” means the deadline for the Settlement 

Administrator to mail the Class Notices, which shall be no later than thirty (30) calendar days after 

the Preliminary Approval Date.  

1.22 “Objection Deadline” means the deadline for a Class Member to object to 

the settlement, which date shall be indicated on the Class Notices mailed by the Settlement 

Administrator and which shall be postmarked no later than thirty (30) calendar days after the 

Notice Mailing Deadline.  In the event the Settlement Administrator must re-mail a Notice Packet, 

those Class Members shall have an additional fourteen (14) days to object to the Settlement; 

provided, however, that all objections must be postmarked no later than forty-five (45) days from 

the date of the initial mailing of the Notice Packet. 

/ / /    
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1.23 “Opt Out” or “Opt Outs” means a written letter or form, signed by a Class 

Member indicating he or she wishes to be excluded from the Settlement Class and in the manner 

specified in the Class Notice (“Opt Out Form”), no later than the Opt-Out Deadline. 

1.24 “Opt Out Deadline” means the deadline for a Class Member to Opt-Out of 

the settlement, which date shall be indicated on the Class Notices mailed by the Settlement 

Administrator.  The Opt Out Deadline is postmarked no later than thirty (30) calendar days after 

the Notice Mailing Deadline.  In the event the Settlement Administrator must re-mail a Notice 

Packet, those Class Members shall have an additional fourteen (14) days to opt out of the 

Settlement: provided however, that the opt out form is postmarked no later than forty-five (45) 

days from the date of the initial mailing of the Notice Packet.    

1.25 “Opt Out Form” means the form entitled “Opt Out Form,” substantially in 

the same form as set forth in and attached hereto as Exhibit B, and signed by a Class Member 

indicating he or she wishes to Opt Out in the manner specified in the Class Notice, to be submitted 

no later than the Opt Out Deadline.  A request for exclusion shall not be presumptively invalid if it 

is made by another form other than the Opt Out Form and/or if it does not contain all the 

information requested in the Opt Out form—if the Settlement Administrator can ascertain the 

identity of the class member and ascertain that the Class Member wishes to Opt Out.  Timeliness 

is still required and must be postmarked no later than thirty (30) calendar days after the Notice 

Mailing Deadline. 

1.26 “Order of Final Approval and Entry of Judgment” or “Order Granting Final 

Approval of Settlement and Entry of Judgment” shall mean the order and judgment to be entered 

by the Court titled “Order Determining Good Faith and Granting Final Approval of Settlement,” 

and “Judgment.”  The “Judgment,” substantially in the form attached hereto as Exhibit C,  which 

shall constitute approval pursuant to California Rule of Court 3.769(a).   

1.27 “PAGA Member(s)” means any allegedly aggrieved employee eligible to 

recover from the PAGA Penalties portion of the Gross Settlement Sum who worked for Defendant 

as a non-exempt employee in Defendant’s Food and Beverage and Kitchen departments in the 

State of California from July 27, 2019 through May 27, 2021. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 11  
STIPULATION AND AGREEMENT TO SETTLE CLASS ACTION 

 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

 

1.28 “PAGA Penalties” means the penalties pursuant to California Labor Code 

sections 2698, et seq., the Labor Code Private Attorney General Act of 2004 (“PAGA”), that the 

Settling Parties have agreed is a reasonable sum to be paid in settlement of the PAGA claims 

included in the Litigation, which is $6,666.66.  PAGA Penalties are to be approved by the Court 

pursuant to Labor Code section 2699 and are to be distributed as follows:  approximately seventy-

five percent (75%) to the LWDA and approximately twenty-five percent (25%) to PAGA 

Members according to the formula set forth at Paragraph 1.14. 

1.29 “PAGA Period” means the following: July 27, 2019 through May 27, 2021. 

1.30 “PAGA Released Claims” means all claims, demands, rights, liabilities and 

causes of action against Defendant and Defendant Releasees for civil penalties pursuant to PAGA 

based on any and all underlying claims asserted in the LWDA pre-filing notices dated July 27, 

2020 and the operative complaint, including, but not limited to, alleged violations of Labor Code 

sections 201, 202, 203, 204, 210, 226, 226.3, 226.7, 510, 512, 558, 1174, 1194, 1197.1, 1198, and 

2698, et seq., and applicable IWC Wage Orders arising under the PAGA Period. 

1.31 “Participating Class Member(s)” or “Settlement Class” or “Members of the 

Settlement Class” means all Class Members who do not opt out of the Class Action settlement.   

1.32 “Person” means a natural person.   

1.33 “Plaintiff Nelson” means Nelson Cotleto, the named plaintiff in the 

Litigation and the Class Representative.    

1.34 “Preliminary Approval Date” shall mean the date on which the Court grants 

preliminary approval of the settlement. 

1.35 “Preliminary Approval Order” or “Order Granting Preliminary Approval of 

the Settlement and Setting a Settlement Fairness Hearing” shall mean an order to be executed and 

filed by the Court titled “Order Granting Preliminary Approval of the Settlement and Setting a 

Settlement Fairness Hearing,” substantially in the form attached hereto as Exhibit D.  This 

Preliminary Approval Order shall constitute an order certifying a provisional class for settlement 

purposes only pursuant to California Rule of Court 3.769(d) and an order setting a final 

approval/fairness hearing pursuant to California Rule of Court 3.769(e). 

Deleted:  

Deleted: and the Litigation
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1.36  “Reasonable Address Verification” shall mean the utilization of the 

National Change of Address Database maintained by the United States Postal Service to review 

the accuracy of and, if possible, update a mailing address. 

1.37  “Released Claims” shall collectively mean all claims, demands, rights, 

liabilities and causes of action against Defendant and Defendant Releasees for any type of relief 

and penalties alleged in the Litigation, along with related claims that Plaintiff could have brought 

based on the facts, allegations, and claims alleged in the operative complaint, including but not 

limited to claims of unfair competition, failure to pay overtime wages, failure to provide required 

meal periods, failure to provide rest periods, failure to reimburse employees for required expenses, 

failure to provide accurate itemized statements, failure to provide wages when due, violation of the 

Private Attorneys General Act predicated on the violations of Labor Code sections alleged in the 

Complaint, and violations of Labor Code sections 201, 202, 203, 204, 210, 216, 218.5, 226, 226.7, 

510, 512, 516, 558, 1174, 1194, 1197, 1198, 2698 et seq., 2699, California Business and 

Professions Code section 17200, et seq., California Code of Civil Procedure section 382, and all 

applicable IWC Wage Orders, and other associated and related penalties.  The Released Claims 

cover the period of July 28, 2016 through May 27, 2021.  The release specifically excludes claims 

for workers’ compensation, personal injuries, unemployment insurance, state disability 

compensation, claims under the Employment Retirement Income Security Act of 1974, previously 

vested benefits under any Employer-sponsored benefits plan, wrongful termination, 

discrimination, retaliation, and harassment, including but not limited to those arising under the 

Age Discrimination In Employment Act, the California Fair Employment and Housing Act, Title 

VII of the Federal Civil Rights Act of 1964, and/or Federal Civil Rights Act of 1991, or any 

similar state or federal laws, the California Family Rights Act, the Federal Family Medical Leave 

Act, the California Pregnancy Disability Leave Law, or similar state or federal laws, the Federal 

Equal Pay Act of 1963, violations of the Americans with Disabilities Act of 1990 or violations of 

any other state or federal law, rule, or regulation concerning discrimination, retaliation, and/or 

harassment.  In consideration for the service award and as an inducement for Defendant to enter 

into this Stipulation, the Class Representative’s Released Claims (and only the Class 
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Representative) additionally includes any and all claims including Unknown Claims (as defined 

below) against Defendant and Defendant Releasees that accrued during the Class Period, but does 

not include claims for: age discrimination under the Age Discrimination In Employment Act, 

unemployment insurance, workers’ compensation benefits, state disability compensation, 

previously vested benefits under any Employer-sponsored benefits plan or claims under the 

Employment Retirement Income Security Act of 1974.  The release of Released Claims is not 

effective until all payments are made pursuant to Paragraph 2.1 of this Stipulation.  

1.38  “Settlement Administrator” means the third-party settlement administration 

firm Phoenix Settlement Administrators (“PSA”). A true and correct copy of PSA’s Curriculum 

Vitae, which provides PSA’s qualifications and experience, is attached to this Stipulation as 

Exhibit F. 

1.39 “Settlement Hearing” or “Fairness and Good Faith Determination Hearing” 

or “Settlement Fairness Hearing” means a hearing set by the Court to take place on or about the 

Settlement Hearing Date (as defined below) for the purpose of:  (i) determining the fairness, 

adequacy, and reasonableness of the Stipulation and associated settlement pursuant to class action 

procedures and requirements; (ii) determining the good faith of the Stipulation and associated 

settlement; and (iii) entering Judgment.  This Settlement Hearing is intended to be the settlement 

hearing or final approval hearing required under California Rules of Court, Rule 3.769(a). 

1.40 “Settlement Hearing Date” is the date that is on or near the date that is thirty 

(30) calendar days after the Objection, Opt Out Deadline, and Verification Form Deadline. The 

Class Notice shall specify the Settlement Hearing Date.  This Stipulation, the operative Complaint, 

other relevant documents, and the Settlement Hearing Date, and notice of Judgment will also be 

posted by the Settlement Administrator at the following website: 

Phoenixclassaction.com/CotletoLaCanadaCountryClub (the “Website”).  Notice of any change of 

the date or location of the Settlement Hearing Date will be posted on the Website.  

1.41 “Settlement Hearing Motion Date” is the date that is on or near the date that 

is sixteen (16) court days prior to the Settlement Hearing. 

/ / /   
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1.42 “Settling Parties” mean Defendant and the Class Representative on behalf 

of himself and all Class Members. 

1.43 “Stipulation” means this agreement, the Stipulation and Agreement to Settle 

Class Action and all of its attachments and exhibits, which the Settling Parties understand and 

agree sets forth all material terms and conditions of the settlement between them, and which is 

subject to Court approval. 

1.44 “Unknown Claims” means any Released Claims which the Class 

Representative does not know or suspect to exist in his favor at the time of the entry of the 

Judgment, and which if known by them might have affected their settlement with and release of 

Defendant and Defendant Releasees or might have affected his decision not to object to or to opt 

out of this settlement.  With respect to any and all Released Claims, the Settling Parties stipulate 

and agree that, upon the Effective Date, the Class Representative, for himself only, shall expressly 

and shall be deemed to have, and by operation of the Judgment shall have, waived the provisions, 

rights, and benefits of California Civil Code section 1542 with respect to the Released Claims, 

which provides as follows:  

A general release does not extend to claims that the creditor or 
releasing party does not know or suspect to exist in his or her favor 
at the time of executing the release and that, if known by him or her, 
would have materially affected his or her settlement with the debtor 
or released party. 

The Class Representative may hereafter discover facts in addition to or different from those which 

he now knows or believes to be true with respect to the subject matter of the Released Claims, but 

the Class Representative, upon the Effective Date, shall be deemed to have, and by operation of 

the Judgment shall have, fully, finally, and forever settled and released any and all Released 

Claims, known or unknown, suspected or unsuspected, contingent or non-contingent, whether or 

not concealed or hidden, which then exist, or previously have existed upon any theory of law or 

equity now existing or coming into existence in the future, including, but not limited to, conduct 

which is negligent, intentional, with or without malice, or a breach of any duty, law or rule, 

without regard to the subsequent discovery or existence of such different or additional facts.  The 
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Class Representative acknowledges that the foregoing waiver was separately bargained for and a 

key element of the settlement of which this release is a part.  Notwithstanding any other provision 

of this Stipulation, the Settling Parties recognize that because the only Unknown Claims released 

by this Stipulation are those Unknown Claims that meet the definition of Released Claims, the 

release effectuated by this Stipulation shall not extend to Unknown Claims other than those 

described above.  

1.45 “Updated Address” means a mailing address that was updated via a 

Reasonable Address Verification, via an updated mailing address provided by the United States 

Postal Service or a Class Member, via Accurint and/or Experian Skip Tracing, or via a locator 

service. 

1.46 “Verification Form” means the form entitled “Verification Form” in the 

same or substantially the same form as set forth in Exhibit E of this Stipulation allowing a Class 

Member to dispute the number of workweeks worked as a non-exempt hourly employee during 

the Class Period.   

1.47 “Verification Form Deadline” means the deadline for a Class Member to 

dispute the number of Workweeks listed in the Verification Form, which date shall be indicated on 

the Verification Forms mailed by the Settlement Administrator and which shall be postmarked no 

later than thirty (30) calendar days after the Notice Mailing Deadline.  In the event the Settlement 

Administrator must re-mail a Notice Packet, those Class Members shall have an additional 

fourteen (14) days to submit the Verification Form disputing the number of workweeks: provided 

however, that the Verification Form is postmarked no later than forty-five (45) days from the date 

of the initial mailing of the Notice Packet.    

2. The Settlement. 

2.1 Settlement Amount, Timing of Payments, Tax Reporting Obligations, and 

Other Obligations of Defendant and the Settlement Administrator. 

2.1.1 The total Gross Settlement Sum shall be Two Hundred Thousand 

Dollars and Zero Cents ($200,000.00).  Defendant’s share of payroll taxes (e.g. UI, ETT, Social 
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Security and Medicare taxes) are not part of the Gross Settlement Sum and must be paid by 

Defendant in addition to the Gross Settlement Sum. 

2.1.2 Defendant shall fund the Gross Settlement Sum no later than thirty 

(30) calendar days after the Effective Date.  All distributions required from the Gross Settlement 

Sum are to be paid not later than ten (10) calendar days after the receipt of the payment from 

Defendant as further detailed below by the Settlement Administrator      

2.1.3 The Settlement Administrator will administer the settlement by 

distributing the Class Notice, Verification Form, performing skip traces, receiving Opt Outs, 

providing Class Counsel and counsel for Defendant with updates on the status (including Class 

Member names and percentages) of opt outs,  handling inquiries about the calculation of the 

Individual Settlement Amounts and Individual PAGA Payment, and providing reports and/or 

declarations required by the Court and/or the Settling Parties.  The actions of the Settlement 

Administrator shall be governed by the terms of this Stipulation.  The Settling Parties, through 

their counsel, may provide written information needed by the Settlement Administrator pursuant 

to the Stipulation.   

2.1.4 Defendant, through the Settlement Administrator, shall pay no later 

than ten (10) calendar days after the receipt of the funds by the Settlement Administrator from 

Defendant:  (1) the amount of attorney’s fees and litigation costs approved by the Court to Class 

Counsel as described in subsection (a) below; (2) the Class Representative’s service award 

approved by the Court as set forth in subsection (b) below; (3) the Settlement Administrator fees 

and costs as set forth in subsection (c) below; and (4) the PAGA Penalties to the LWDA and 

PAGA Members approved by the Court as set forth in subsection (d) below.  

(a)        Attorneys’ Fees and Litigation Costs:  Class Counsel shall 

submit their Application for Award of Attorneys’ Fees and Costs to the Court before the 

Settlement Hearing as part of the Motion for Final Approval of Class Action Settlement.  Class 

Counsel will seek attorneys’ fees in the amount of $70,000.00 and actual costs which are not to 

exceed $9,000.  The Settlement Administrator will report the attorneys’ fees and costs award on a 

Form 1099, which it will provide to Class Counsel and to the pertinent taxing authorities.  
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(b)       Class Representative’s Service Awards:  Subject to Court 

approval, the Class Representative shall receive a service award of $2,000.00.  Defendant agrees 

not to oppose the amount of the Class Representative’s service award.  Since it is the intent of the 

Settling Parties that the service award to the Class Representative is for his service to the Class 

Members, and not wages, the Settlement Administrator will not withhold any taxes from the 

service award.  The Class Representative was instrumental in the obtaining this satisfactory early 

settlement result.  Specifically, Class Representative provided unique insight into the policies and 

procedures he was subjected to by Defendant, including how wages were determined and the meal 

and rest period policies.  Moreover, Class Representative provided wage statements prior to filing 

the lawsuit, which allowed Class Counsel to determine liability early on in this litigation without 

the need to propound formal discovery which helped this case settle at a relatively early posture. 

The Settlement Administrator will report the service award on a Form 1099, which it will provide 

to the Class Representative and to the pertinent taxing authorities.   

(c)       Settlement Administration Costs:  Subject to Court approval, 

the Settlement Administrator shall be paid an amount which will not exceed $5,850.00 for all fees 

and costs relating to the administration of this settlement, including but not limited to all the duties 

set forth in Paragraph 2.1.3, all tax document preparation, custodial fees, and accounting fees, all 

costs and fees associated with preparing, issuing, and mailing any and all Class Notices, all costs 

and fees associated with computing, reviewing, and paying distributions from the Gross 

Settlement Sum, all costs and fees associated with preparing any tax returns and any other filings 

required by any governmental taxing authority or agency, all costs and fees associated with 

preparing any other notices, reports, or filings to be prepared in the course of administering 

disbursements from the Gross Settlement Sum, and any other costs and fees incurred and/or 

charged by the Settlement Administrator in connection with the execution of its duties under this 

Stipulation.  

(d)        PAGA Penalties: Subject to Court approval, $5,000.00 shall 

be paid to the LWDA for PAGA Penalties, which represents the approximately seventy-five 

percent (75%) share of the $6,666.66 portion of the Gross Settlement Sum allocated to PAGA and 
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payable to the LWDA pursuant to Labor Code sections 2699 et. seq.  Approximately twenty-five 

percent (25%) of the amount allocated as PAGA Penalties will be distributed to PAGA Members 

on a pro rata basis by multiplying the PAGA Penalties by a fraction, the numerator of which is the 

total number of pay periods the PAGA Member worked from July 27, 2019 to May 27, 2021 and 

the denominator of which is the aggregate number of pay periods from July 27, 2019 to May 27, 

2021 worked by all PAGA Members.  PAGA Members shall receive their portion of the PAGA 

Penalties regardless of their decision to opt-out of the class settlement. 

2.1.5 No later than ten (10) calendar days after the Effective Date, 

Defendant, through the Settlement Administrator, and according to the terms, conditions and 

procedures set forth in Paragraph 2.1.4 of this Stipulation, shall pay to each Participating Class 

Member his or her Individual Settlement Amount.  Each of the payments to Participating Class 

Members will be inclusive of interest, wages, and penalties, including waiting time penalties, and 

will be allocated as 10% W-2 wages and 90% 1099 penalties and interest for the Individual 

Settlement Amount. 

2.1.6 The Settlement Administrator shall compute the Individual 

Settlement Amount for the Participating Claimants as follows:    

(a) The payment of the Individual Settlement Amount will be 

calculated by using the formulas set forth in Paragraph 1.15.  

(b) The Settling Parties agree that the above-described formula 

and distribution method is reasonable and fair in light of the Settling Parties’ investigation of the 

claims of the Class, and the relative degree of uncertainty, risk of outcome of further litigation, 

and difficulties and delays inherent in such litigation of these claims.  

(c) Participating Class Members will have one hundred eighty 

(180) calendar days from the date of issuance of the check to cash their check.  For any check not 

cashed after 180 calendar days, the Settlement Administrator shall remit the funds to the 

Unclaimed Property Fund maintained by the State Controller’s Office in the name of the 

Participating Class Member.  The funds remitted to the Unclaimed Property Fund will remain the 

Participating Class Member’s property.  This will allow Participating Class Members who did not 
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cash their checks to collect their Individual Settlement Amounts at any time in the future.  

Therefore, there will be no unpaid residue or unclaimed or abandoned class member funds and the 

California Code of Civil Procedure section 384 shall not apply.  

2.1.7 No later than ten (10) calendar days after the Effective Date, 

Defendant, through the Settlement Administrator, and according to the terms, conditions and 

procedures set forth in Paragraph 2.1.4 of this Stipulation, shall pay to each PAGA Member his or 

her Individual PAGA Payment.  Each of the Individual PAGA Payment to PAGA Members will 

be allocated to the PAGA Member as one hundred percent (100%) penalties. 

2.1.8 The Settlement Administrator shall compute the Individual 

Settlement Amount for the Participating Claimants as follows: 

(a) The payment of the Individual PAGA Payment will be 

calculated by using the formulas set forth in Paragraph 1.14. 

(b) The Settling Parties agree that the above-described formula 

and distribution method is reasonable and fair in light of the Settling Parties’ investigation of the 

claims of the PAGA Members, and the relative degree of uncertainty, risk of outcome of further 

litigation, and difficulties and delays inherent in such litigation of these claims. 

(c) PAGA Members will have one hundred eighty (180) 

calendar days from the date of issuance of the check to cash their check.  For any check not cashed 

after 180 calendar days, the Settlement Administrator shall remit the funds to the Unclaimed 

Property Fund maintained by the State Controller’s Office in the name of the PAGA Member.  

The funds remitted to the Unclaimed Property Fund will remain the PAGA Member’s property.  

This will allow PAGA Members who did not cash their checks to collect their Individual PAGA 

Payment at any time in the future.  Therefore, there will be no unpaid residue or unclaimed or 

abandoned class member funds and the California Code of Civil Procedure section 384 shall not 

apply. 

2.1.9 Defendant, through the Settlement Administrator, shall be 

responsible for reporting and paying the employer’s share of payroll taxes (e.g. UI, ETT, Social 

Security and Medicare taxes) which are to be paid by Defendant separately from and in addition to 
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the Gross Settlement Sum.  Defendant, through the Settlement Administrator, will report each 

payment made on the Gross Settlement Sum to government authorities including the Internal 

Revenue Service as required by law, and it shall make all required deductions and/or 

withholdings.  Defendant, through the Settlement Administrator, will also retain the amount due 

for payroll taxes and will pay those amounts to the pertinent government authorities in the manner 

and the time prescribed by law.  Defendant, through the Settlement Administrator, shall report the 

payments to the Internal Revenue Service (and other relevant government agencies) as wage 

income in the year of payment on a Form W-2, and as penalty and interest income on a Form 

1099, as appropriate. 

3. Procedure for Approval and Implementation of Settlement. 

3.1 Preliminary Approval. 

3.1.1 The Parties, through their counsel of record, shall jointly file this 

Stipulation with the Court and shall promptly file a joint motion in the Action requesting that the 

Court enter the unopposed Preliminary Approval Order:   

(a) Preliminarily approving for settlement purposes only the 

proposed settlement and this Stipulation and preliminary certifying the settlement class for 

settlement purposes only; 

(b) Preliminarily approving the appointment of Plaintiff as the 

representative of the Class for settlement purposes only; 

(c) Preliminarily approving the appointment of Class Counsel as 

counsel for the Class for settlement purposes only; 

(d) Appointing and approving Phoenix Settlement 

Administrators, or such other administrator as chosen by the Parties and approved by the Court, to 

administer the claims and settlement payment procedures required by this Stipulation; 

(e) Approving the form of the Class Notice, and Verification 

Form, and requiring that them be sent to Class Members, attached hereto as Exhibits A, and E; 

(f) Approving the Notice mailing; 
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(g) Scheduling the Settlement Hearing for consideration of class 

certification and final approval of this Stipulation; 

(h) Approving the procedure for Class Members to submit Opt 

Outs as set forth in this Settlement; and 

(i) Establishing a procedure for Class Members to object to the 

settlement. 

3.1.2 Failure of the Court to enter the Preliminary Approval Order in its 

entirety or in a substantially similar form will be grounds for Defendant to terminate the settlement 

and the terms of this Stipulation pursuant to Paragraph 3.6.1; however, pursuant to Paragraph 

3.6.1, the Settling Parties are to take all reasonable steps to cure any deficiencies so as to avoid 

any termination of the settlement. 

3.2 Notice to Class Members. 

3.2.1 If, by entering the Preliminary Approval Order, the Court provides 

authorization to send the Class Notices, the Settlement Administrator will facilitate the mailing of 

the Class Notices and Verification Forms to all Class Members, no later than thirty (30) calendar 

days after entry of the Preliminary Approval Date.  The Class Notices and Verification Forms 

shall be mailed via first class mail through the United States Postal Service, postage pre-paid.  

Each Class Notice shall include a postage prepaid return envelope.  The envelope shall bear the 

following phrase in the bottom left hand corner:  IMPORTANT – CLASS ACTION 

SETTLEMENT INFORMATION.  PLEASE OPEN IMMEDIATELY.  The mailing enclosing the 

Class Notice and Verification Form will not contain any other materials.  The Class Notice, 

Verification Form, and the envelope or covering shall be marked to denote the return address of 

the Settlement Administrator.  

3.2.2 Defendant shall prepare a list, in an electronically usable format, for 

the Settlement Administrator containing for each Class Member the following information: the 

first, last and middle name, Last Known Address, last known email address if any, social security 

number, dates of employment as a non-exempt employee in California (start and end dates), and 

number of paystubs issued to each Class Member during the class period.  By approving this 
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settlement, the Court will be deemed to have authorized Defendant to provide the Settlement 

Administrator with this information.  Defendant shall provide this list to the Settlement 

Administrator within fourteen (14) calendar days of the Preliminary Approval Date.  

3.2.3 For the Class Representative, the Settlement Administrator shall 

mail the Class Notice to the Class Representative in care of Class Counsel at Class Counsel’s 

addresses.   

3.2.4 Prior to the mailing of the Class Notice to the Class Members, the 

Settlement Administrator shall conduct a Reasonable Address Verification will be conducted on 

all Class Members.   

3.2.5 If a Class Member is known to be deceased, the Class Notice for 

that deceased Class Member shall be mailed to the Last Known Address (or Updated Address, if 

applicable) of the legal representative of the deceased Class Member’s estate, to the extent known.  

3.2.6 Unless the Settlement Administrator receives a Class Notice 

returned from the United States Postal Service for reasons discussed below in this paragraph, that 

Class Notice shall be deemed mailed and received by the Class Member to whom it was sent five 

(5) days after mailing.  In the event that subsequent to the first mailing of a Class Notice and prior 

to the Verification Form and Opt Out Deadline, that Class Notice is returned to the Settlement 

Administrator by the United States Postal Service because the address of the recipient is no longer 

valid, i.e., the envelope is marked “Return to Sender,” the Settlement Administrator shall 

undertake an Accurint Skip Tracing or Experian Skip Tracing on the Class Member to attempt to 

ascertain the current address of the particular Class Member in question and, if such an address is 

ascertained, the Settlement Administrator will re-send the Class Notice within three (3) business 

days of receipt of the returned Class Notice.  In either event, the Class Notice shall be deemed 

received once it is mailed for the second time.  In the event that subsequent to the first mailing of a 

Class Notice and on or after the Verification Form and Opt Out Deadline, that Notice is returned 

to the Settlement Administrator by the United States Postal Service because the address of the 

recipient is no longer valid, i.e., the envelope is marked “Return to Sender,” the Settlement 

Administrator shall be required to take no further action with that Class Notice.  In the event that 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 23  
STIPULATION AND AGREEMENT TO SETTLE CLASS ACTION 

 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

 

subsequent to the first mailing of a Class Notice and prior to the Verification Form and Opt Out 

Deadline that Notice is returned to the Settlement Administrator by the United States Postal 

Service with a forwarding address for the recipient, the Settlement Administrator shall re-mail the 

notice to that address within three (3) business days of receipt of the returned Class Notice.  In any 

event, if the Settlement Administrator does not receive notice from the United States Postal 

Service that a particular Class Notice is undeliverable, or should be sent to a forwarding address, 

at least ten (10) days prior to the deadline for the Settlement Administrator to provide the 

Declaration of Compliance pursuant to Paragraph 3.2.7 below, the notice procedures in this 

paragraph will be deemed to have been complied with as to that Class Notice and no further action 

need be taken by the Settlement Administrator with regard to that Class Notice.  In the event the 

Settlement Administrator must re-mail any Class Notice pursuant to the provisions of this 

Paragraph due to being returned for an invalid address, the Verification Form, Opt Out and 

Objection Deadlines shall be extended for those re-mailings by fourteen (14) days but in no event 

later than forty-five (45) days from the date of the initial mailing of the Notice Packet.  The 

Settlement Administrator shall include a cover letter with any re-mailing informing the Class 

Member of the re-mailing of the Class Notice and that he or she has fourteen (14) calendar days 

from the date of the re-mailing (which shall be the date the re-mailing of the Class Notice is 

postmarked) to postmark any response allowed by the Stipulation and Class Notice, even if 

postmarked after the original Verification Form, Objection and Opt Out Deadlines.  Compliance 

with the procedures described in this paragraph shall constitute due and sufficient notice to Class 

Members of this proposed settlement and of the Settlement Hearing, and shall satisfy the 

requirements of due process.  Nothing else shall be required of or done by the Settling Parties, 

Class Counsel, counsel for Defendant, or the Settlement Administrator to provide notice of the 

proposed settlement and the Settlement Hearing. 

3.2.7 No later than ten (10) calendar days after the Verification Form and 

Opt Out Deadline, the Settlement Administrator shall provide Class Counsel and counsel for 

Defendant with a declaration attesting to completion of the notice process, including any attempts 

to obtain Updated Addresses for, and the re-sending of, any returned Class Notices, including the 
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steps set forth in Paragraph 3.2.6  (“Declaration of Compliance”), which shall be filed with the 

Court by Class Counsel.  

3.3 Responses to the Notice of Proposed Class Action Settlement. 

3.3.1 Submission of Verification Form:  If a Class Member disagrees with 

the dates worked as an hourly non-exempt employee set forth on his or her Verification Form, he 

or she must submit documentation with the Verification Form that supports his or her belief that 

he or she worked different dates during the Class Period as a non-exempt hourly employee in the 

section provided on the Verification Form.  The Settlement Administrator will review the 

documentation and make a determination based upon the submitted documentation as to the 

validity of the Class Member’s claim.  If the Settlement Administrator needs further information 

from Defendant concerning the Class Member’s claim, the Settlement Administrator will notify 

Defendant and Class Counsel and request the needed information.  Defendant’s records will be 

presumed determinative if there is a dispute over the dates of employment that the Class Member 

worked in the Class Period as an hourly  non-exempt employee, unless the Class Member has 

submitted valid and compelling documentation to support his or her claim to different work dates 

than the number shown on the Verification Form.  The Settlement Administrator shall resolve all 

disputes by applying the above standard, and the decision of the Claims Administrator on any 

disputed claims shall be final.  The Verification Form must be returned to the Settlement 

Administrator on or before the Verification Form Deadline.  Any completed Verification Form 

that is returned to the Settlement Administrator after the Verification Form Deadline will not be 

accepted or processed, except if in response to a deficiency notice sent by the Settlement 

Administrator pursuant to Paragraph 3.3.7 or in response to a re-mailing of the Class Notice by the 

Settlement Administrator pursuant to Paragraph 3.2.6. 

3.3.2 Participation at Class Members’ Own Expense:  Pursuant to 

California Rule of Court 3.766(d)(5), Class Members have the option to participate in this Lawsuit 

at their own expense by obtaining their own attorney(s).  Class Members who choose this option 

will be responsible for any attorneys’ fees or costs incurred as a result of this election.  The Class 

Notice will advise Class Members of this option. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 25  
STIPULATION AND AGREEMENT TO SETTLE CLASS ACTION 

 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

 

3.3.3 Objections to Settlement:  Class Members may also object to the 

settlement by submitting written objections to Class Counsel and counsel for Defendant no later 

than the Objection Deadline.  The written objection must be signed by the Class Member or 

his/her attorney if represented by counsel and dated, and additionally state the Class Member’s 

name, dates of employment as a Defendant’s non-exempt employee in California, the case name 

and number (Nelson Cotleto  v. La Canada Flintridge Country Club, Case No. 20STCV28295, 

Superior Court of the State of California, County of Los Angeles), the basis for the objection.  A 

Class Member who objects to the settlement must be a Member of the Settlement Class and may 

not submit an Opt Out pursuant to Paragraph 3.3.4 below.  If any objecting Class Member wishes 

to speak at the Settlement Hearing, that Class Member’s written objection should include a request 

to speak at the Settlement Hearing.  The Settling Parties will request that the Court determine 

whether Class Members who submit timely objections will be permitted to speak.  The Class 

Notice will advise Class Members of this option.  Even if the Class Member does not submit a 

written objection, the Class Member may still present oral objections to the Court at the final 

approval hearing. 

3.3.4 Opting Out of Settlement:  Class Members may elect to opt out of 

the settlement and, thus, exclude themselves from the entire Litigation and the Settlement Class 

they are a member of.  Class Members who wish to exercise this option must send to the 

Settlement Administrator a signed and completed Opt Out Form, which must be postmarked on or 

before the Opt Out Deadline.  If a proper Opt Out Form is not received by the Settlement 

Administrator from a Class Member on or before the Opt Out Deadline, or any extended Opt Out 

Deadline as provided in Paragraph 3.2.6 above, then that Class Member will be deemed to have 

forever waived his or her right to opt out of the Settlement Class.  The Class Notice will advise 

Class Members of the option to opt out of the settlement and will contain instructions on how to 

do so.  Class Members who do not properly request exclusion from the class action settlement by 

submitting valid and timely Opt Out Forms shall be deemed Members of the Settlement Class.  

Class Members who do properly request exclusion from the class action settlement by submitting 

valid and timely Opt Out Forms shall have no further role in the Litigation, and for all purposes 
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they shall be regarded as if they never were parties to this Litigation, and, thus, they shall not be 

entitled to any benefits as a result of this Litigation.  

3.3.5 If a Class Member completes and submits both a Verification Form 

and an Opt Out Form, the Verification Form shall be accepted, the Opt Out Form shall be 

disregarded and the Individual Settlement Amount will be paid and the Class Member will 

become bound by the Judgment. 

3.3.6 Class Members who do not opt out of the Settlement Class pursuant 

to Paragraph 3.3.4 shall be deemed Members of the Settlement Class and shall be bound by the 

Judgment.    

3.3.7 In the event that any Class Member timely submits a Verification 

Form or Opt Out Form, but it is deficient, as soon as possible, but not later than five (5) business 

days of the Settlement Administrator’s receipt of such Verification Form or Opt Out Form, the 

Settlement Administrator shall send by first class, postage pre-paid, United States mail a notice to 

such Class Member informing him or her of the deficiency and that he or she has until the 

Verification Form Deadline or Opt Out Deadline or ten (10) calendar days from the date of the 

notice (which shall be the date the notice is mailed), whichever is later, to cure the deficiency and 

postmark and mail the Verification Form or Opt Out Form even if postmarked after the 

Verification Form Deadline or Opt Out Deadline respectively.  The Settlement Administrator shall 

also copy Class Counsel and counsel for Defendant with any such notices of deficiency.  

3.3.8 The Settling Parties agree that the Verification Form Deadline, 

Objection and Opt Out Deadlines shall not be extended, and no untimely submissions will be 

honored, under any circumstances, unless mutually agreeable by the Settling Parties and/or except 

to the extent permitted under Paragraphs 3.2.6 and 3.3.7.  Notwithstanding the foregoing, a Class 

Member will be allowed to extend the Verification Form, Objection or Opt Out Deadlines for 

himself or herself if, and only if, he or she can make a showing of legal incapacity during the 

notice period.  

3.4 Post Deadline Period Events and Settlement Fairness Hearing. 
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3.4.1 Within seven (7) calendar days after the Verification Form Deadline 

and Opt Out Deadline, the Settlement Administrator shall calculate the final Individual Settlement 

Amount and Individual PAGA Payment to be paid to each Participating Class Member and PAGA 

Member and prepare a final statement of settlement sum for each Participating Class Member and 

PAGA Member.   

3.4.2 On the date set forth in the Preliminary Approval Order and Class 

Notice, a Settlement Hearing shall be held before the Court in order to:  (1) review this Stipulation 

and whether the Court should give it final approval; (2) consider any objections made timely (i.e. 

by the Objection Deadline); and (3) consider Class Counsel’s application for an award of 

attorneys’ fees, reimbursement for costs and expenses, and the Class Representative’s service 

award.  At the Settlement Hearing, the Class Representative, through Class Counsel, shall ask the 

Court to give final approval to this Stipulation and shall submit to the Court a proposed (a) Order 

Determining Good Faith and Granting Final Approval of Settlement, and (b) Judgment to be 

entered in the Litigation.  The Settling Parties shall take all reasonable efforts to secure entry of 

the Order Determining Good Faith and Granting Final Approval of Settlement, and the Judgment.  

If the Court rejects the Stipulation, fails to enter the Order Determining Good Faith and Granting 

Final Approval of Settlement, or if the Court fails to enter the Judgment, this Stipulation shall be 

void, and Defendant shall have no obligation to make any payments under the Stipulation; 

however, the Settling Parties and their counsel agree to take all reasonable efforts to fix any 

deficiencies the Court cites for its non-approval as set forth in Paragraph 3.6.1. 

3.5 Releases. 

3.5.1 Conditioned on the Effective Date and all payments being made pursuant 

to Paragraph 2.1 of this Stipulation, each of the Participating Class Members shall be deemed to 

have, and by operation of the Judgment shall have, fully, finally, and forever released, 

relinquished, and discharged all Released Claims, as defined in Paragraph 1.37, and the Class 

Representative shall be deemed to have, and by operation of the Judgment shall have, fully, 

finally, and forever released, relinquished, and discharged all Released Claims and Unknown 

Claims, as defined in Paragraphs 1.37 and 1.44, respectively.  All PAGA Members, regardless of 

Deleted: Upon the Effective Date
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whether they submit timely and valid Opt Out Forms, will release all claims under PAGA that 

could have been premised on the claims, causes of action or legal theories described in the 

Complaint during the PAGA Period.  The State of California and the LWDA will also release all 

claims under PAGA that could have been premised on the claims, causes of action or legal 

theories described in the Complaint.   

3.6 Termination of Settlement; Reasonable Steps to Cure. 

3.6.1 In the event that the settlement set forth in this Stipulation shall not 

be approved in its entirety by the Court, or in the event that the Effective Date does not occur, 

Defendant shall have the option to void the settlement, and in such case, no payments shall be 

made by Defendant to anyone in accordance with the terms of this Stipulation, and this Stipulation 

shall be deemed null and void with no effect on the Litigation whatsoever.  Notwithstanding this 

provision, the Settling Parties agree to take all reasonable steps to cure any deficiencies cited by 

the Court as reason for non-approval of any matter(s) filed with the Court for approval.  If the 

Court changes the dates or deadlines of hearings provided for in this Stipulation by fewer than 

three (3) months, this shall not be deemed a substantial change necessitating termination of the 

settlement, provided that the Settling Parties agree to move other dates and deadlines in the 

Stipulation accordingly.  In the event that more than fifteen percent (15%) of the Class Members 

Opt Out of the settlement by submitting valid and timely Opt Out Forms by the Opt Out Deadline, 

Defendant shall have the right to nullify this settlement and Stipulation; however, Defendant must 

notify Class Counsel of its intention to nullify the settlement and Stipulation within thirty (30) 

calendar days after the expiration of the Opt Out Deadline.  Finally, in the event that the 

Settlement Class is comprised of 190 Persons or more (15% more than the estimated 165 Persons), 

as of May 27, 2021, then Defendant shall increase the Gross Settlement Amount on a pro-rata 

basis equal to the increase in class size (e.g., if the Settlement Class were 25% greater than 165 

Persons, Defendant will increase the Maximum Settlement Amount by 25%).  Should Defendant 

exercise the right to nullify the settlement under this paragraph, the parties agree that Defendant 

shall bear the entire costs of settlement administration.   
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3.6.2 In the event the Court or LWDA increases the amount the parties 

have allocated towards the PAGA Penalties, the additional amount awarded by the Court will 

cause the Class Member Payout Fund to be decreased.  It is the intention of the parties that any 

increase in PAGA Penalties will not result in Defendant having to pay additional monies and 

neither will such an increase result in decrease in the amount awarded to Class Counsel fees or 

costs and expenses, unless otherwise ordered by the Court.  Class Counsel shall comply with the 

notice and reporting requirements under Labor Code section 2699(l)(2)-(3).  

3.7 Miscellaneous Provisions. 

3.7.1 No Person shall have any claim against Class Counsel, the 

Settlement Administrator, or any of the Defendant Releasees based on the payments made or other 

actions taken substantially in accordance with this Stipulation and the settlement contained herein 

or further orders of the Court. 

3.7.2 This settlement shall result in the release by Participating Class 

Members of Released Claims including those arising under PAGA, arising from those allegations 

set forth in the Complaint.  The Settling Parties and their counsel agree that Defendant’s payment 

of $5,000.00 to the LWDA for its share of the PAGA Penalties ( approximately 75%) to settle the 

PAGA claims is appropriate and proper consideration in the overall context of this Stipulation. 

3.7.3 In the event that the Stipulation is not substantially approved by the 

Court, after all reasonable steps to cure have been exhausted, or the settlement set forth in the 

Stipulation is terminated, cancelled, declared void or fails to become effective in accordance with 

its terms, or if the Judgment does not become final, or to the extent cancellation is otherwise 

provided for in this Stipulation, the Settling Parties shall resume the Litigation at that time as if no 

Stipulation had been entered.  In such event, the terms and provisions of the Stipulation shall have 

no further force and effect with respect to the Settling Parties and shall not be used in this 

Litigation or in any other proceeding for any purpose, and any Judgment or order entered by the 

Court in accordance with the terms of the Stipulation shall be treated as vacated.  Notwithstanding 

any other provision of this Stipulation, if the Court should fail to award attorneys’ fees to Class 

Counsel in the full amount provided for in this Stipulation, no order of the Court or modification 
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of any order of the Court concerning the amount of any attorneys’ fees and costs to be paid by 

Defendant to Class Counsel pursuant to this settlement shall constitute grounds for cancellation or 

termination of the Stipulation or grounds for limiting any other provision of the Judgment.  If any 

of Class Counsel’s fees and costs or Class Representative Service Awards are reduced by the 

Court, these funds will revert to the Class Member Payout Fund.  It is agreed that no order of the 

Court, including any order concerning attorneys’ fees, may alter or otherwise increase the Gross 

Settlement Amount. 

3.7.4 The Settling Parties: (a) acknowledge that it is their intent to 

consummate this agreement; (b) agree to cooperate to effectuate and implement all terms and 

conditions of the Stipulation and to exercise their best efforts to accomplish the foregoing terms 

and conditions of the Stipulation; (c) agree to seek and to attempt to obtain Court approval for the 

Stipulation; and (d) agree to reasonably work together to seek and attempt to obtain Court 

approval for the Stipulation and final approval should the Court not grant approval upon the first 

presentation.  

3.7.5 Unless otherwise ordered by the Court, in the event the Stipulation 

shall be terminated, cancelled, declared void or fails to become effective in accordance with its 

terms, within twenty (20) business days after written notification of such event, the party receiving 

notice shall notify the other party of this event in writing. 

3.7.6 The Stipulation compromises claims which were contested and the 

subject of a good faith dispute, and it shall not be deemed an admission by any of the Settling 

Parties as to the merits of any claim or defense.  The Settling Parties agree that the amounts paid 

in settlement of the Litigation and the other terms of the settlement were negotiated at arms’ length 

and in good faith with sufficient information by the Settling Parties and reflect a settlement that 

was reached voluntarily after consultation with competent legal counsel. 

3.7.7 All of the exhibits to the Stipulation are material and integral parts 

hereof and are fully incorporated herein by this reference. 
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3.7.8 The Stipulation may be amended or modified only by a written 

instrument signed by or on behalf of all Settling Parties or their respective successors-in-interest 

and subject to Court approval.  

3.7.9 The Stipulation constitutes the entire agreement among the Settling 

Parties hereto and no representations, warranties, or inducements have been made to any party 

concerning the Stipulation or its exhibits other than the representations, warranties, and covenants 

contained and memorialized in such documents.  Except as otherwise provided herein, each party 

shall bear its own costs. 

3.7.10 Class Counsel, on behalf of the Class, are expressly authorized by 

the Class Representative to take all appropriate actions required or permitted to be taken by the 

Class pursuant to the Stipulation to effect its terms and also are expressly authorized to enter into 

any modifications or amendments to the Stipulation on behalf of the Class which they deem 

appropriate. 

3.7.11 Each counsel or other Person executing the Stipulation or any of its 

exhibits on behalf of any Settling Parties hereby warrants that such Person has full and express 

authority to do so. 

3.7.12 The Stipulation may be executed in one or more counterparts and by 

DocuSign.  All executed counterparts and each of them shall be deemed to be one and the same 

instrument.  A complete set of executed counterparts shall be filed with the Court. 

3.7.13 The Stipulation shall be binding upon, and inure to the benefit of, 

the successors and assigns of the parties hereto; however, this Stipulation is not designed to and 

does not create any third party beneficiaries unless otherwise specifically provided herein. 

3.7.14 The Court shall retain jurisdiction with respect to implementation 

and enforcement of the terms of the Stipulation, and all parties hereto submit to the jurisdiction of 

the Court for purposes of implementing and enforcing the settlement embodied in the Stipulation.  

In the event that any party brings an action to enforce this Agreement, the prevailing party shall be 

entitled to its/his/her reasonable attorneys’ fees and costs against the losing party. 

3.7.15 The Stipulation and the exhibits hereto shall be considered to have 
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been negotiated, executed, and delivered, and to have been wholly performed, in the State of 

California, and the rights and obligations of the parties to the Stipulation shall be construed and 

enforced in accordance with, and governed by, the internal, substantive laws of the State of 

California without regard to principles of conflicts of law. 

3.7.16 The language of all parts of this Stipulation shall in all cases be 

construed as a whole, according to its fair meaning, and not strictly for or against either party.  No 

party shall be deemed the drafter of this Stipulation.  The parties acknowledge that the terms of the 

Stipulation are contractual and are the product of negotiations between the parties and their 

counsel.  Each party and his/its counsel cooperated in the drafting and preparation of the 

Stipulation.  In any construction to be made of the Stipulation, the Stipulation shall not be 

construed against any party and the canon of contract interpretation set forth in California Civil 

Code section 1654 shall not be applied. 

3.7.17 Should any deadlines set forth in the Stipulation require any action 

to be taken on a weekend or a Court holiday, then the action may be taken on the next business 

day, unless otherwise specified by law or rule of Court, except that should the Opt Out Deadline or 

Objection Deadline (or extension(s) thereof specified in the Stipulation relating to a deficiency 

notice or a re-mailing) fall on a Saturday and regular U.S. Mail service is in operation that day, 

then no further extension pursuant to this paragraph shall apply to these specific deadlines.    

3.7.18 The parties agree that no party shall issue any press release of any 

sort to the news media or otherwise, nor communicate in any way with any news or other media 

source, concerning this Settlement Agreement or the Litigation.  Nothing in this paragraph shall 

have any effect upon a party’s ability to communicate internally or with Settlement Class 

Members.  Nothing in this paragraph shall be deemed to prevent Defendant or Class Counsel from 

fulfilling the requirements of Class Notice or communicating with Settlement Class Members. 

/ / / 

/ / / 

/ / / 

/ / / 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 33  
STIPULATION AND AGREEMENT TO SETTLE CLASS ACTION 

 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

 

READ AND AGREED TO INDIVIDUALLY AND ON BEHALF OF THE PROPOSED CLASS:  
 
 
 
_______________________    Dated:     _____________, 2021 
Plaintiff Nelson Cotleto 
 
 
READ AND AGREED TO ON BEHALF DEFENDANT: 
 
 
 
_______________________    Dated:   ______________, 2021 
Randy Dreyfuss  
President 
La Canada Flintridge Country Club 
 
 
APPROVED AS TO FORM:  
 
 
 
_______________________    Dated:     _____________, 2021 
Daniel Brown 
Stansbury Brown Law   
Attorney for Plaintiff and the Class  
 
 
 
_______________________    Dated:     _____________, 2021 
Jeffrey S. Ranen 
Aashish Bhargava 
Lewis Brisbois Bisgaard & Smith LLP  
Attorneys for Defendant La Canada 
Flintridge Country Club 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 
Nelson Cotleto v. La Canada Flintridge Country Club  

Los Angeles County Case No. 20STCV28295 
 

NOTICE OF CLASS AND REPRESENTATIVE ACTION SETTLEMENT 
 

A court authorized this notice.  This is not a solicitation. 
This is not a lawsuit against you, and you are not being sued. 

However, your legal rights are affected by whether you act or don’t act. 
 
TO: All non-exempt employees employed by La Canada Flintridge Country Club (“Defendant”) in 

Defendant’s Food and Beverage and Kitchen departments within the State of California from July 
28, 2016, through May 27, 2021. 

 
The Superior Court of the State of California, County of Los Angeles, has granted preliminary approval of a 
proposed settlement (“Settlement”) of the above-captioned class and representative actions (referred to in this 
Notice as the “Class Action”).  Because your rights may be affected by this Settlement, it is important that you 
read this Notice of Class and Representative Action Settlement (“Notice”) carefully. 
 
The Court has certified the following class for settlement purposes (“Class” or “Class Members”): 

 
All non-exempt employees employed by Defendant in Defendant’s Food and Beverage and 
Kitchen departments within the State of California from July 28, 2016, through May 27, 
2021. 

 
The purpose of this Notice is to provide a brief description of the claims alleged in the Class Action, the key terms 
of the Settlement, and your rights and options with respect to the Settlement. 
 
YOU MAY BE ENTITLED TO MONEY UNDER THE PROPOSED CLASS AND REPRESENTATIVE 
ACTION SETTLEMENT. PLEASE READ THIS NOTICE CAREFULLY; IT INFORMS YOU ABOUT 
YOUR LEGAL RIGHTS. 
 

WHAT INFORMATION IS IN THIS NOTICE 
 
1. Why Have I Received This Notice? ........................................................................................................  Page 2 
2. What Is This Case About? .......................................................................................................................  Page 2 
3. Am I a Class Member?  ...........................................................................................................................  Page 3 
4. How Does This Class Action Settlement Work? ....................................................................................  Page 3 
5. Who Are the Attorneys Representing the Parties? ................................................................................... Page 3 
6. What Are My Options? ............................................................................................................................ Page 4 
7. How Do I Opt-Out or Exclude Myself From This Settlement? ............................................................... Page 4 
8. How Do I Object to the Settlement?  ........................................................................................................ Page 5 
9. How Does This Settlement Affect My Rights? What are the Released Claims? ..................................... Page 5 
10. How Much Can I Expect to Receive From This Settlement? .................................................................. Page 6 
11. What is the PAGA Payment, and Am I Eligible for it? ............................................................................ Page 7 
12. How Will the Attorneys for the Class and the Class Representative Be Paid? ........................................ Page 8 
13. Final Approval Hearing and Remote Appearance? .................................................................................. Page 8 
14. How Do I Get More Information? ............................................................................................................ Page 8 
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1. Why Have I Received This Notice? 

 
Defendant’s personnel records indicate that you may be a Class Member. The Settlement will resolve all Class 
Members’ Released Claims, as described below, from July 28, 2016, through May 27, 2021 (the “Class Period”). 
 
A Preliminary Approval Hearing was held on September 22, 2022, in the Superior Court of the State of California, 
County of Los Angeles.  The Court conditionally certified the Class for settlement purposes only and directed 
that you receive this Notice. 
 
The Court has determined that there is sufficient evidence to suggest that the proposed settlement may be fair, 
adequate, and reasonable and that any final determination of those issues will be made at the Final Approval 
Hearing. 
 
The Court will hold a Final Approval Hearing concerning the proposed settlement on January 24, 2023 at 9:00 
a.m., before the Honorable Elihu M. Berle, at the Superior Court for the County of Los Angeles, located at 312 
North Spring Street, Los Angeles, California 90012, Department 006. 
 

2. What Is This Case About? 

 
Plaintiff Nelson Cotleto commenced a class and representative action in the Los Angeles County Superior Court 
(Case Number 20STCV28295).  The action is referred to in this Notice as “Class Action.” 
 
Plaintiff Nelson Cotleto is referred to in this Notice as “Plaintiff.”  Plaintiff’s action against Defendant sought 
damages, restitution, statutory penalties, civil penalties interest, costs, attorney’s fees and other relief based on 
the following alleged causes of action: (1) Failure to Pay All Overtime Wages (Labor Code §§ 204, 510, 558, 
1194, and 1198); (2) Failure to Pay All Split Shift Premium Wages (Labor Code § 1197 and Wage Order 5); (3) 
Meal Period Violations (Labor Code §§ 226.7 and 512); (4) Rest Period Violations (Labor Code §§ 226.7 and 
516); (5) Wage Statement Violations (Labor Code § 226, et seq.); (6) Waiting Time Penalties (Labor Code §§ 
201, 202, and 203); (7) Unfair Competition (California Business and Professions Code § 17200, et seq.); and (8) 
Civil Penalties under the Private Attorneys General Act (Labor Code § 2698, et seq.). 
 
The Court has not made any determination as to whether the claims advanced by Plaintiff have any merit. Nor 
has it decided whether this case could proceed as a class or representative action.  Instead, both sides agreed to 
resolve the Action with no decision or admission of who is right or wrong.   
 
In other words, the Court has not determined that Defendant violated any laws, nor has it decided in favor of 
Plaintiff or Defendant; instead, both sides have agreed to resolve the Class Action with no decision or admission 
of liability.   
 
Defendant denies all allegations made by Plaintiff, individually, on behalf of Class Members, and on a 
representative basis, and deny liability for any wrongdoing with respect to the alleged facts or causes of action 
asserted in the Class Action.  The settlement is not an admission by Defendant of any wrongdoing or an indication 
that any law was violated. 
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3. Am I A Class Member? 

 
You are a Class Member if you were employed by Defendant as a non-exempt employee in Defendant’s Food 
and Beverage and Kitchen departments within the state of California at any time from July 28, 2016, through May 
27, 2021 (the “Class Period”).  If you qualify as a Class Member, you could receive money from the Class Action 
Settlement.  
 
If you qualify as an PAGA Member, meaning you were employed as a non-exempt employee in Defendant’s 
Food and Beverage and Kitchen departments within the state of California at any time from July 27, 2019 through 
May 27, 2021, you may receive money from the Individual PAGA Payment, discussed in Section 11.      
 

4. How Does The Class Action Settlement Work? 

 
In their Class Action, Plaintiff sued Defendant on behalf of themselves and all other similarly situated employees 
who were employed by Defendant as non-exempt employee in Defendant’s Food and Beverage and Kitchen 
departments within the state of California at any time during the Class Period. Plaintiff and other non-exempt 
employees of Defendant comprise a “Class” and are “Class Members.” The settlement of this Class Action 
resolves the Released Claims of all Class Members, except those who exclude themselves from the Class by 
requesting to be excluded in the manner set forth below. 
 
Plaintiff and Class Counsel believe the Settlement is fair and reasonable. The Court must also review the terms 
of the Settlement and determine if it is fair and reasonable to the Class. The Court file has the Settlement 
documents, which explain the Settlement in greater detail.  If you would like copies of the Settlement documents, 
you can contact Class Counsel, whose contact information is below, and they will provide you with a copy free 
of charge. 
 

5. Who Are the Attorneys Representing the Parties? 

 
Attorneys for Plaintiffs and the Class Attorneys for Defendants 

 
STANSBURY BROWN LAW, PC 
Daniel J. Brown, Esq. 
2610 ½ Abbot Kinney Blvd. 
Venice, California 90291 
Tel: (323) 204-3124 
 

 
LEWIS BRISBOIS BISGAARD & SMITH 
LLP 
Jeffery S. Ranen, Esq. 
Aashish Bhargava, Esq. 
633 West 5th Street, Suite 4000 
Los Angeles, CA 90071 
Telephone: (213) 250-1800 

 
 
 
 
 
 

 
The Court has decided that Stansbury Brown Law is qualified to represent the Class Members simultaneously for 
the purposes of this Settlement. If you want your own attorney, you may hire one at your own cost. 
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6.  What Are My Options?  

 
The purpose of this Notice is to inform you of the proposed Settlement and your options.  Each option has its 
consequences, which you should understand before making your decision.  Your rights regarding each option, 
and the steps you must take to select each option, are summarized below and explained in more detail in this 
Notice.  
 
Important Note: Defendant will not retaliate against you in any way for either participating or not participating 

in this Settlement.   

 

• DO NOTHING:  You do not have to do anything in order to receive payment under this Settlement.   
 
If you do nothing and the Court grants final approval of the Settlement, you will become 
part of the Class Action Settlement and will receive an Individual Settlement Amount 
(explained below) based on the total number of workweeks you were employed by 
Defendant as a non-exempt employee in Defendant’s Food and Beverage and Kitchen 
departments in California during the Class Period.  You will release all of the Released 
Claims, as defined in Section 9 below, and you will give up your right to pursue the 
Released Claims, as defined in Section 9 below. 
 

• OPT-OUT: If you do not want to participate as a Class Member and do not want to receive a class 
action settlement payment, you may “opt-out,” and you will not be part of this Class 
Action Settlement. If the Court grants final approval of the Settlement, you will not 
receive an Individual Settlement Amount, and you will not give up the right to sue the 
Released Parties, including Defendant, for any of the Released Claims as defined in 
Section 9 below.  Please note, if you are eligible to receive an Individual PAGA Payment 
(explained below) and you do “opt-out” of the Class Action Settlement you will still 
receive an Individual PAGA Payment.  Your right to pursue a claim pursuant to PAGA 
will be extinguished, regardless of whether or not you opt-out. 
 

• OBJECT:  You can ask the Court to deny approval of this Settlement by filing an objection.  You 
cannot ask the Court to order a larger settlement; the Court can only approve or deny 
the settlement.  You cannot both object to the Settlement and opt out of the case. 
 

The procedures for opting out and objecting are set forth below in the sections entitled “How Do I Opt-Out or 
Exclude Myself From This Settlement” and “How Do I Object To The Settlement?” 
 

7. How Do I Opt Out Or Exclude Myself From This Class Action Settlement? 

 

If you do not wish to participate in the Class Action Settlement, and do not want to receive an Individual 
Settlement Payment, you can exclude yourself from the Settlement (i.e., “opt-out”) by sending an opt-out form 
by the date and to the address stated below. An Opt Out Form has been provided to you along with this Notice, 
which can be used for this purpose; alternatively, you can submit your own written document that includes all 
of the same information.  If you opt-out of the Settlement, you will not be bound by the Class Action Settlement and 
therefore you will not release the claims set forth in Section 9.  The Opt Out Form must be complete, signed, dated, 
and mailed by First-Class U.S. Mail, postmarked no later than December 20, 2022 to: Nelson Cotleto v. La 
Canada Flintridge Country Club C/O Phoenix Settlement Administrators [INSERT ADDRESS]. 
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If you received a re-mailed Class Notice, whether, by skip-trace or forwarded mail, you will have an additional 
fourteen (14) days to postmark an Opt Out Form. The envelope should indicate whether the Class Notice has 
been forwarded or re-mailed.  We encourage you to keep copies of all documents, including the envelope, in the 
event your compliance with the deadline is challenged.  

The Court will exclude from the Class Action Settlement any Class Member who submits a complete and timely 
Opt Out Form as described in the paragraph above. Opt Out Forms that do not include all required information 
and/or that are not timely submitted will be deemed null, void, and ineffective. Any Class Member who fails to 
submit a valid and timely Opt Out Form on or before the above-specified deadline shall be bound by all terms of 
the Settlement, release, and any Judgment entered in the Action if the Settlement receives final approval from the 
Court. 

 

8.         How Do I Object To The Settlement? 

 
If you are a Class Member who does not opt-out of the Settlement, you may object to the Settlement, personally or 
through an attorney.   
 
You may mail a written objection to the Settlement Administrator at [address] by December 20, 2022.  If you 
received a re-mailed Class Notice, whether, by skip-trace or forwarded mail, you will have an additional fourteen 
(14) days to postmark a written objection.  If you choose to object in writing your objection must be signed and 
must state: (a) the objecting person’s full name, address, and telephone number; (b) the words “Notice of 
Objection” or “Formal Objection;” (c) describe, in clear and concise terms, the legal and factual arguments 
supporting the objection; (d) list identifying witness(es) the objector may call to testify at the Final Approval 
hearing; and (e) provide true and correct copies of any exhibit(s) the objector intends to offer at the Final Approval 
hearing.  

Class Members may appear at the Final Approval Hearing, either in person or through the objector’s own counsel 
even if they did not submit a written objection.  Class Members’ timely and valid objections to the Settlement 
will be considered even if the objector does not appear at the Final Approval Hearing.  You may also attend by 
telephone or video using the Court’s virtual appearance platform, LACourtConnect available at 
https://www.lacourt.org/lacc/.  Please monitor the Los Angeles County Superior Court’s website for any updates 
regarding the Court’s procedures regarding the pandemic. 
 
If the Court approves the settlement over objections, objecting Class Members will receive an Individual 
Settlement Payment and will be bound by the terms of the Settlement.   
 

9. How Does This Class Action Settlement Affect My Rights? What are the Released Claims? 

 
If the proposed Settlement is approved by the Court, a Final Judgment will be entered by the Court.  All Class 
Members who do not opt-out of the Settlement will be bound by the Court’s Final Judgment and will fully release 
and discharge Defendants and each of its respective parent companies, subsidiaries, affiliates, including, but not 
limited to current and former management companies, shareholders, members, agents (including without 
limitation, any investment bankers, accountants, insurers, reinsurers, attorneys and any past, present, or future 
officers, directors, and employees), predecessors, successors, and assigns (“Released Parties”).  The Released 
Claims are as follows:   
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A. Released Claims.   
 
The claims that Plaintiff and the other Participating Class Members are releasing in exchange for the consideration 
provided for by the Settlement are all claims, demands, rights, liabilities, and causes of action for any type of 
relief and penalties alleged or that could have been alleged based on the facts alleged in the operative complaint, 
including, but not be limited to, claims of unfair competition, failure to pay overtime wages, failure to provide 
required meal periods, failure to provide rest periods, failure to provide accurate itemized statements, failure to 
provide wages when due, violation of the Private Attorneys General Act predicated on the violations of Labor 
Code sections alleged in the Complaint, and violations of Labor Code sections 201, 202, 203, 204, 210, 216, 
218.5, 226, 226.7, 510, 512, 516, 558, 1174, 1194, 1197, 1198, 2698 et seq., 2699, California Business and 
Professions Code section 17200, et seq., California Code of Civil Procedure section 382, and all applicable IWC 
Wage Orders, and other associated and related penalties. 
 
Furthermore, PAGA Released Claims means all allegations and claims for civil penalties pursuant to PAGA 
based on any and all underlying Labor Code violations alleged in the operative complaint and PAGA Notice 
that arose during the PAGA Period, which includes alleged violations of Labor Code sections 201, 202, 203, 
204, 210, 226, 226.3, 226.7, 510, 512, 558, 1174, 1194, 1197.1, 1198, and 2698, et seq., and applicable IWC 
Wage Orders. 
 

10. How Much Can I Expect to Receive From This Settlement? 

Defendant will pay, subject to Court approval, a Gross Settlement Sum of $200,000 to cover: (1) the Individual 
Settlement Payments to all Settlement Class Members; (2) the Class Representative’s Service Award to Plaintiff 
in an amount up to $2,000; (3) the Administration Costs to the Settlement Administrator in an amount up to 
$5,850; (4) the Class Counsel attorneys’ fees of $70,000 and costs of up to $9,000 supported by declaration; (5)  
PAGA Penalties for settlement of claims under PAGA for $6,666.66, with 75% of that portion ($5,000) to be paid 
to the Labor Workforce and Development Agency (“LWDA”), and the remaining 25% ($1,666.66) to be 
distributed to PAGA Members as Individual PAGA Payments. 

After deducting the Class Representative’s Service Award, Administration Costs, Class Counsel’s attorneys’ fees 
and costs, and PAGA Penalties, the remaining sum, estimated at $106,483.34 is the “Class Member Payout Fund,” 
which shall be distributed to all Participating Class Members.  The Settlement Administrator will calculate the 
Individual Settlement Payments for Participating Class Members.  Each Participating Class Member will receive 
a proportionate share of the Class Member Payout Fund that is equal to (i) the total number of weeks he or she 
worked as a non-exempt employee during the Class Period based on the Class data provided by Defendant, 
divided by (ii) the total number of weeks worked by all Participating Class Members during the Class Period 
based on the same Class data, which is then multiplied by the Class Member Payout Fund. Therefore, the value 
of each Participating Class Member’s Individual Settlement Payment ties directly to the number of weeks that he 
or she worked during the Class Period.  
 
Although your exact share of the Class Member Payout Fund cannot be precisely calculated until after the time 
during which individuals may object or seek exclusion from the Settlement concludes, based upon the calculation 
above, your approximate share of the Class Member Payout Fund, is as follows: $______________, less taxes.  
This is based on Defendant’s records, which show you worked ___ workweeks during the Class Period.   
 
If you believe the number of eligible workweeks listed above is incorrect, you may dispute it by submitting a 
completed and signed Verification Form which has been provided to you along with this Notice.  Along with the 
Verification Form, you must also include compelling documentation to show you worked different dates during 



 

 
Questions? Call the Settlement Administrator toll free at [phone number]  

   
 

the Class Period as a non-exempt hourly employee.  The Verification Form and supporting documentation must 
be sent to the Settlement Administrator at [address] on or before December 20, 2022.  Any evidence submitted 
will be carefully weighed, and the Class Counsel and Defendant’s Counsel will make a final determination. If this 
was re-mailed to you, you have an additional fourteen (14) days to submit the Verification Form and supporting 
documentation. 
 
Ten percent (10%) of your Individual Settlement Amount will be treated as unpaid wages. Applicable taxes will 
be withheld from the wages portion of your Individual Settlement Amount only and reported on an IRS Form W-
2. The remaining ninety percent (90%) of your Individual Settlement Amount will be treated as penalties, interest, 
and reimbursement and will be paid pursuant to an IRS Form 1099. 
 
Defendant is expected to fund the Gross Settlement Sum within thirty (30) days after the settlement becomes 
final.  Your Individual Settlement Amount will be distributed within approximately ten (10) days after the funding 
of the Gross Settlement Sum. 
 
It is strongly recommended that upon receipt of your Individual Settlement Amount check, you immediately cash 
it or cash it before the 180-day void date shown on each check. If any checks remain uncashed or not deposited 
by the expiration of the 180-day period after mailing, your check will be automatically cancelled, and the 
Settlement Administrator will deposit the amount of the Individual Settlement Amount to the California State 
Controller’s Office in your name in accordance with California Unclaimed Property Law.  This will allow you to 
collect your Individual Settlement Amount at any time in the future.  If your Individual Settlement Amount check 
is cancelled and sent to the State Controller’s Office, you should consult the rules of the Fund for instructions on 
how to retrieve your money. 
 

11. What is the PAGA Payment, and Am I Eligible for it? 

 
Under the terms of the Settlement, $6,666.66 has been set aside as PAGA Penalties.  This portion is the total 
amount of civil penalties collected on behalf of the State of California.  $5,000 will be sent to the State of 
California.  Allegedly “Aggrieved Employees” will share $1,666.66 based on the number of pay periods they 
worked.  
 
You are a “PAGA Member” eligible to share the PAGA Penalties portion of the settlement if you were employed 
as a non-exempt employee in Defendant’s Food and Beverage and Kitchen departments within the state of 
California at any time from July 27, 2019 through May 27, 2021 (“PAGA Period”).   
 
Each PAGA Member will receive a proportionate share of the $1,666.66 amount allocated to PAGA Members 
that is equal to (i) the total number of pay periods he or she worked as a non-exempt employee during the PAGA 
Period based on the Class data provided by Defendant, divided by (ii) the total number of pay periods worked by 
all PAGA Members during the PAGA Period based on the same Class data, which is then multiplied by the 
$1,666.66 amount allocated to PAGA Members (“Individual PAGA Payment”).  Individual PAGA Payments 
shall be designated as 100% penalties, for which an IRS Form 1099 will be issued. 
 
Based on your total number of pay periods, your Individual PAGA Payment is $_____.  You are responsible for 
paying any federal, state, or local taxes owed as a result of this Individual PAGA Payment. 
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Because these penalties can only be sought by the State of California, you cannot exclude yourself from the PAGA 
portion of the settlement if the Court gives final approval. Even if you exclude yourself from the class action 
portion of the settlement, you will still be paid your portion of the civil penalties described above.   
 
If you are not a PAGA Member, this Section does not apply to you. 
 

12. How Will the Attorneys for the Class and the Class Representative Be Paid? 

 
Class Counsel will be paid from the Gross Settlement Sum.  Subject to Court approval, Class Counsel shall be 
paid an amount not to exceed thirty-five percent (35%) of the Gross Settlement Sum (or $70,000) for attorneys’ 
fees, and up to $9,000 for litigation costs. 
 
Defendant paid all of its own attorneys’ fees and costs.  
 
As set forth in Section 10 above, Plaintiff will also be paid a Class Representative service award, subject to Court 
approval.  
 

13. Final Approval Hearing and Remote Appearance 

 
The Court will hold a Final Fairness Hearing concerning the proposed settlement on January 24, 2023 at 9:00 
a.m., before Honorable Elihu M. Berle, at the Superior Court for the County of Los Angeles, located at 312 North 
Spring Street, Los Angeles, California 90012, Department 006.  You may also attend by telephone or video using 
the Court’s virtual appearance platform, LACourtConnect available at https://www.lacourt.org/lacc/.  You are not 
required to appear at this hearing.  Any changes to the hearing date will be available on the Settlement 
Administrator’s website for this class action at Phoenixclassaction.com/CotletoLaCanadaCountryClub. 

Please monitor the Los Angeles County Superior Court’s website for any updates regarding the Court’s 
procedures during the COVID-19 pandemic.  
 

14. How Do I Get More Information? 

 
IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS OR WOULD LIKE 
ELECTRONIC COPIES OF DOCUMENTS RELATING TO THE CLASS ACTION OR THE 
SETTLEMENT, you may contact Class Counsel listed above, or the Settlement Administrator at the telephone 
number listed below, toll-free.   
 
This Notice does not contain all of the terms of the proposed Settlement or all of the details of these proceedings. 
For more detailed information, you may refer to the underlying documents and papers by visiting the Settlement 
Administrator’s website for this class action at Phoenixclassaction.com/CotletoLaCanadaCountryClub.  You may 
also consult the Los Angeles Superior Court’s website at https://www.lacourt.org/casesummary/ui/index.aspx, 
and entering the Case Number for the Action, Case No. 20STCV28295.  You may also make an appointment to 
personally review court documents on file in the Clerk’s Office at the Spring Street Courthouse by calling  
(213) 310-7000. 
 
PLEASE DO NOT TELEPHONE THE COURT OR COURT’S CLERK FOR INFORMATION ABOUT 
THIS SETTLEMENT.  
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SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 
Nelson Cotleto v. La Canada Flintridge Country Club  

Los Angeles County Case No. 20STCV28295 
 

NOTICE OF CLASS AND REPRESENTATIVE ACTION SETTLEMENT 
 

A court authorized this notice.  This is not a solicitation. 
This is not a lawsuit against you, and you are not being sued. 

However, your legal rights are affected by whether you act or don’t act. 
 
TO: All non-exempt employees employed by La Canada Flintridge Country Club (“Defendant”) in 

Defendant’s Food and Beverage and Kitchen departments within the State of California from July 
28, 2016, through May 27, 2021. 

 
The Superior Court of the State of California, County of Los Angeles, has granted preliminary approval of a 
proposed settlement (“Settlement”) of the above-captioned class and representative actions (referred to in this 
Notice as the “Class Action”).  Because your rights may be affected by this Settlement, it is important that you 
read this Notice of Class and Representative Action Settlement (“Notice”) carefully. 
 
The Court has certified the following class for settlement purposes (“Class” or “Class Members”): 

 
All non-exempt employees employed by Defendant in Defendant’s Food and Beverage and 
Kitchen departments within the State of California from July 28, 2016, through May 27, 
2021. 

 
The purpose of this Notice is to provide a brief description of the claims alleged in the Class Action, the key terms 
of the Settlement, and your rights and options with respect to the Settlement. 
 
YOU MAY BE ENTITLED TO MONEY UNDER THE PROPOSED CLASS AND REPRESENTATIVE 
ACTION SETTLEMENT. PLEASE READ THIS NOTICE CAREFULLY; IT INFORMS YOU ABOUT 
YOUR LEGAL RIGHTS. 
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Questions? Call the Settlement Administrator toll free at [phone number]  

   
 

1. Why Have I Received This Notice? 

 
Defendant’s personnel records indicate that you may be a Class Member. The Settlement will resolve all Class 
Members’ Released Claims, as described below, from July 28, 2016, through May 27, 2021 (the “Class Period”). 
 
A Preliminary Approval Hearing was held on September 22, 2022, in the Superior Court of the State of California, 
County of Los Angeles.  The Court conditionally certified the Class for settlement purposes only and directed 
that you receive this Notice. 
 
The Court has determined that there is sufficient evidence to suggest that the proposed settlement may be fair, 
adequate, and reasonable and that any final determination of those issues will be made at the Final Approval 
Hearing. 
 
The Court will hold a Final Approval Hearing concerning the proposed settlement on January 24, 2023 at 9:00 
a.m., before the Honorable Elihu M. Berle, at the Superior Court for the County of Los Angeles, located at 312 
North Spring Street, Los Angeles, California 90012, Department 006. 
 

2. What Is This Case About? 

 
Plaintiff Nelson Cotleto commenced a class and representative action in the Los Angeles County Superior Court 
(Case Number 20STCV28295).  The action is referred to in this Notice as “Class Action.” 
 
Plaintiff Nelson Cotleto is referred to in this Notice as “Plaintiff.”  Plaintiff’s action against Defendant sought 
damages, restitution, statutory penalties, civil penalties interest, costs, attorney’s fees and other relief based on 
the following alleged causes of action: (1) Failure to Pay All Overtime Wages (Labor Code §§ 204, 510, 558, 
1194, and 1198); (2) Failure to Pay All Split Shift Premium Wages (Labor Code § 1197 and Wage Order 5); (3) 
Meal Period Violations (Labor Code §§ 226.7 and 512); (4) Rest Period Violations (Labor Code §§ 226.7 and 
516); (5) Wage Statement Violations (Labor Code § 226, et seq.); (6) Waiting Time Penalties (Labor Code §§ 
201, 202, and 203); (7) Unfair Competition (California Business and Professions Code § 17200, et seq.); and (8) 
Civil Penalties under the Private Attorneys General Act (Labor Code § 2698, et seq.). 
 
The Court has not made any determination as to whether the claims advanced by Plaintiff have any merit. Nor 
has it decided whether this case could proceed as a class or representative action.  Instead, both sides agreed to 
resolve the Action with no decision or admission of who is right or wrong.   
 
In other words, the Court has not determined that Defendant violated any laws, nor has it decided in favor of 
Plaintiff or Defendant; instead, both sides have agreed to resolve the Class Action with no decision or admission 
of liability.   
 
Defendant denies all allegations made by Plaintiff, individually, on behalf of Class Members, and on a 
representative basis, and deny liability for any wrongdoing with respect to the alleged facts or causes of action 
asserted in the Class Action.  The settlement is not an admission by Defendant of any wrongdoing or an indication 
that any law was violated. 
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3. Am I A Class Member? 

 
You are a Class Member if you were employed by Defendant as a non-exempt employee in Defendant’s Food 
and Beverage and Kitchen departments within the state of California at any time from July 28, 2016, through May 
27, 2021 (the “Class Period”).  If you qualify as a Class Member, you could receive money from the Class Action 
Settlement.  
 
If you qualify as an PAGA Member, meaning you were employed as a non-exempt employee in Defendant’s 
Food and Beverage and Kitchen departments within the state of California at any time from July 27, 2019 through 
May 27, 2021, you may receive money from the Individual PAGA Payment, discussed in Section 11.      
 

4. How Does The Class Action Settlement Work? 

 
In their Class Action, Plaintiff sued Defendant on behalf of themselves and all other similarly situated employees 
who were employed by Defendant as non-exempt employee in Defendant’s Food and Beverage and Kitchen 
departments within the state of California at any time during the Class Period. Plaintiff and other non-exempt 
employees of Defendant comprise a “Class” and are “Class Members.” The settlement of this Class Action 
resolves the Released Claims of all Class Members, except those who exclude themselves from the Class by 
requesting to be excluded in the manner set forth below. 
 
Plaintiff and Class Counsel believe the Settlement is fair and reasonable. The Court must also review the terms 
of the Settlement and determine if it is fair and reasonable to the Class. The Court file has the Settlement 
documents, which explain the Settlement in greater detail.  If you would like copies of the Settlement documents, 
you can contact Class Counsel, whose contact information is below, and they will provide you with a copy free 
of charge. 
 

5. Who Are the Attorneys Representing the Parties? 

 
Attorneys for Plaintiffs and the Class Attorneys for Defendants 

 
STANSBURY BROWN LAW, PC 
Daniel J. Brown, Esq. 
2610 ½ Abbot Kinney Blvd. 
Venice, California 90291 
Tel: (323) 204-3124 
 

 
LEWIS BRISBOIS BISGAARD & SMITH 
LLP 
Jeffery S. Ranen, Esq. 
Aashish Bhargava, Esq. 
633 West 5th Street, Suite 4000 
Los Angeles, CA 90071 
Telephone: (213) 250-1800 

 
 
 
 
 
 

 
The Court has decided that Stansbury Brown Law is qualified to represent the Class Members simultaneously for 
the purposes of this Settlement. If you want your own attorney, you may hire one at your own cost. 
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6.  What Are My Options?  

 
The purpose of this Notice is to inform you of the proposed Settlement and your options.  Each option has its 
consequences, which you should understand before making your decision.  Your rights regarding each option, 
and the steps you must take to select each option, are summarized below and explained in more detail in this 
Notice.  
 
Important Note: Defendant will not retaliate against you in any way for either participating or not participating 

in this Settlement.   

 

• DO NOTHING:  You do not have to do anything in order to receive payment under this Settlement.   
 
If you do nothing and the Court grants final approval of the Settlement, you will become 
part of the Class Action Settlement and will receive an Individual Settlement Amount 
(explained below) based on the total number of workweeks you were employed by 
Defendant as a non-exempt employee in Defendant’s Food and Beverage and Kitchen 
departments in California during the Class Period.  You will release all of the Released 
Claims, as defined in Section 9 below, and you will give up your right to pursue the 
Released Claims, as defined in Section 9 below. 
 

• OPT-OUT: If you do not want to participate as a Class Member and do not want to receive a class 
action settlement payment, you may “opt-out,” and you will not be part of this Class 
Action Settlement. If the Court grants final approval of the Settlement, you will not 
receive an Individual Settlement Amount, and you will not give up the right to sue the 
Released Parties, including Defendant, for any of the Released Claims as defined in 
Section 9 below.  Please note, if you are eligible to receive an Individual PAGA Payment 
(explained below) and you do “opt-out” of the Class Action Settlement you will still 
receive an Individual PAGA Payment.  Your right to pursue a claim pursuant to PAGA 
will be extinguished, regardless of whether or not you opt-out. 
 

• OBJECT:  You can ask the Court to deny approval of this Settlement by filing an objection.  You 
cannot ask the Court to order a larger settlement; the Court can only approve or deny 
the settlement.  You cannot both object to the Settlement and opt out of the case. 
 

The procedures for opting out and objecting are set forth below in the sections entitled “How Do I Opt-Out or 
Exclude Myself From This Settlement” and “How Do I Object To The Settlement?” 
 

7. How Do I Opt Out Or Exclude Myself From This Class Action Settlement? 

 

If you do not wish to participate in the Class Action Settlement, and do not want to receive an Individual 
Settlement Payment, you can exclude yourself from the Settlement (i.e., “opt-out”) by sending an opt-out form 
by the date and to the address stated below. An Opt Out Form has been provided to you along with this Notice, 
which can be used for this purpose; alternatively, you can submit your own written document that includes all 
of the same information.  If you opt-out of the Settlement, you will not be bound by the Class Action Settlement and 
therefore you will not release the claims set forth in Section 9.  The Opt Out Form must be complete, signed, dated, 
and mailed by First-Class U.S. Mail, postmarked no later than December 20, 2022 to: Nelson Cotleto v. La 
Canada Flintridge Country Club C/O Phoenix Settlement Administrators [INSERT ADDRESS]. 
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If you received a re-mailed Class Notice, whether, by skip-trace or forwarded mail, you will have an additional 
fourteen (14) days to postmark an Opt Out Form. The envelope should indicate whether the Class Notice has 
been forwarded or re-mailed.  We encourage you to keep copies of all documents, including the envelope, in the 
event your compliance with the deadline is challenged.  

The Court will exclude from the Class Action Settlement any Class Member who submits a complete and timely 
Opt Out Form as described in the paragraph above. Opt Out Forms that do not include all required information 
and/or that are not timely submitted will be deemed null, void, and ineffective. Any Class Member who fails to 
submit a valid and timely Opt Out Form on or before the above-specified deadline shall be bound by all terms of 
the Settlement, release, and any Judgment entered in the Action if the Settlement receives final approval from the 
Court. 

 

8.         How Do I Object To The Settlement? 

 
If you are a Class Member who does not opt-out of the Settlement, you may object to the Settlement, personally or 
through an attorney.   
 
You may mail a written objection to the Settlement Administrator at [address] by December 20, 2022.  If you 
received a re-mailed Class Notice, whether, by skip-trace or forwarded mail, you will have an additional fourteen 
(14) days to postmark a written objection.  If you choose to object in writing your objection must be signed and 
must state: (a) the objecting person’s full name, address, and telephone number; (b) the words “Notice of 
Objection” or “Formal Objection;” (c) describe, in clear and concise terms, the legal and factual arguments 
supporting the objection; (d) list identifying witness(es) the objector may call to testify at the Final Approval 
hearing; and (e) provide true and correct copies of any exhibit(s) the objector intends to offer at the Final Approval 
hearing.  

Class Members may appear at the Final Approval Hearing, either in person or through the objector’s own counsel 
even if they did not submit a written objection.  Class Members’ timely and valid objections to the Settlement 
will be considered even if the objector does not appear at the Final Approval Hearing.  You may also attend by 
telephone or video using the Court’s virtual appearance platform, LACourtConnect available at 
https://www.lacourt.org/lacc/.  Please monitor the Los Angeles County Superior Court’s website for any updates 
regarding the Court’s procedures regarding the pandemic. 
 
If the Court approves the settlement over objections, objecting Class Members will receive an Individual 
Settlement Payment and will be bound by the terms of the Settlement.   
 

9. How Does This Class Action Settlement Affect My Rights? What are the Released Claims? 

 
If the proposed Settlement is approved by the Court, a Final Judgment will be entered by the Court.  All Class 
Members who do not opt-out of the Settlement will be bound by the Court’s Final Judgment and will fully release 
and discharge Defendants and each of its respective parent companies, subsidiaries, affiliates, including, but not 
limited to current and former management companies, shareholders, members, agents (including without 
limitation, any investment bankers, accountants, insurers, reinsurers, attorneys and any past, present, or future 
officers, directors, and employees), predecessors, successors, and assigns (“Released Parties”).  The Released 
Claims are as follows:   
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A. Released Claims.   
 
The claims that Plaintiff and the other Participating Class Members are releasing in exchange for the consideration 
provided for by the Settlement are all claims, demands, rights, liabilities, and causes of action for any type of 
relief and penalties alleged or that could have been alleged based on the facts alleged in the operative complaint, 
including, but not be limited to, claims of unfair competition, failure to pay overtime wages, failure to provide 
required meal periods, failure to provide rest periods, failure to provide accurate itemized statements, failure to 
provide wages when due, violation of the Private Attorneys General Act predicated on the violations of Labor 
Code sections alleged in the Complaint, and violations of Labor Code sections 201, 202, 203, 204, 210, 216, 
218.5, 226, 226.7, 510, 512, 516, 558, 1174, 1194, 1197, 1198, 2698 et seq., 2699, California Business and 
Professions Code section 17200, et seq., California Code of Civil Procedure section 382, and all applicable IWC 
Wage Orders, and other associated and related penalties. 
 
Furthermore, PAGA Released Claims means all allegations and claims for civil penalties pursuant to PAGA 
based on any and all underlying Labor Code violations alleged in the operative complaint and PAGA Notice 
that arose during the PAGA Period, which includes alleged violations of Labor Code sections 201, 202, 203, 
204, 210, 226, 226.3, 226.7, 510, 512, 558, 1174, 1194, 1197.1, 1198, and 2698, et seq., and applicable IWC 
Wage Orders. 
 

10. How Much Can I Expect to Receive From This Settlement? 

Defendant will pay, subject to Court approval, a Gross Settlement Sum of $200,000 to cover: (1) the Individual 
Settlement Payments to all Settlement Class Members; (2) the Class Representative’s Service Award to Plaintiff 
in an amount up to $2,000; (3) the Administration Costs to the Settlement Administrator in an amount up to 
$5,850; (4) the Class Counsel attorneys’ fees of $70,000 and costs of up to $9,000 supported by declaration; (5)  
PAGA Penalties for settlement of claims under PAGA for $6,666.66, with 75% of that portion ($5,000) to be paid 
to the Labor Workforce and Development Agency (“LWDA”), and the remaining 25% ($1,666.66) to be 
distributed to PAGA Members as Individual PAGA Payments. 

After deducting the Class Representative’s Service Award, Administration Costs, Class Counsel’s attorneys’ fees 
and costs, and PAGA Penalties, the remaining sum, estimated at $106,483.34 is the “Class Member Payout Fund,” 
which shall be distributed to all Participating Class Members.  The Settlement Administrator will calculate the 
Individual Settlement Payments for Participating Class Members.  Each Participating Class Member will receive 
a proportionate share of the Class Member Payout Fund that is equal to (i) the total number of weeks he or she 
worked as a non-exempt employee during the Class Period based on the Class data provided by Defendant, 
divided by (ii) the total number of weeks worked by all Participating Class Members during the Class Period 
based on the same Class data, which is then multiplied by the Class Member Payout Fund. Therefore, the value 
of each Participating Class Member’s Individual Settlement Payment ties directly to the number of weeks that he 
or she worked during the Class Period.  
 
Although your exact share of the Class Member Payout Fund cannot be precisely calculated until after the time 
during which individuals may object or seek exclusion from the Settlement concludes, based upon the calculation 
above, your approximate share of the Class Member Payout Fund, is as follows: $______________, less taxes.  
This is based on Defendant’s records, which show you worked ___ workweeks during the Class Period.   
 
If you believe the number of eligible workweeks listed above is incorrect, you may dispute it by submitting a 
completed and signed Verification Form which has been provided to you along with this Notice.  Along with the 
Verification Form, you must also include compelling documentation to show you worked different dates during 
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the Class Period as a non-exempt hourly employee.  The Verification Form and supporting documentation must 
be sent to the Settlement Administrator at [address] on or before December 20, 2022.  Any evidence submitted 
will be carefully weighed, and the Class Counsel and Defendant’s Counsel will make a final determination. If this 
was re-mailed to you, you have an additional fourteen (14) days to submit the Verification Form and supporting 
documentation. 
 
Ten percent (10%) of your Individual Settlement Amount will be treated as unpaid wages. Applicable taxes will 
be withheld from the wages portion of your Individual Settlement Amount only and reported on an IRS Form W-
2. The remaining ninety percent (90%) of your Individual Settlement Amount will be treated as penalties, interest, 
and reimbursement and will be paid pursuant to an IRS Form 1099. 
 
Defendant is expected to fund the Gross Settlement Sum within thirty (30) days after the settlement becomes 
final.  Your Individual Settlement Amount will be distributed within approximately ten (10) days after the funding 
of the Gross Settlement Sum. 
 
It is strongly recommended that upon receipt of your Individual Settlement Amount check, you immediately cash 
it or cash it before the 180-day void date shown on each check. If any checks remain uncashed or not deposited 
by the expiration of the 180-day period after mailing, your check will be automatically cancelled, and the 
Settlement Administrator will deposit the amount of the Individual Settlement Amount to the California State 
Controller’s Office in your name in accordance with California Unclaimed Property Law.  This will allow you to 
collect your Individual Settlement Amount at any time in the future.  If your Individual Settlement Amount check 
is cancelled and sent to the State Controller’s Office, you should consult the rules of the Fund for instructions on 
how to retrieve your money. 
 

11. What is the PAGA Payment, and Am I Eligible for it? 

 
Under the terms of the Settlement, $6,666.66 has been set aside as PAGA Penalties.  This portion is the total 
amount of civil penalties collected on behalf of the State of California.  $5,000 will be sent to the State of 
California.  Allegedly “Aggrieved Employees” will share $1,666.66 based on the number of pay periods they 
worked.  
 
You are a “PAGA Member” eligible to share the PAGA Penalties portion of the settlement if you were employed 
as a non-exempt employee in Defendant’s Food and Beverage and Kitchen departments within the state of 
California at any time from July 27, 2019 through May 27, 2021 (“PAGA Period”).   
 
Each PAGA Member will receive a proportionate share of the $1,666.66 amount allocated to PAGA Members 
that is equal to (i) the total number of pay periods he or she worked as a non-exempt employee during the PAGA 
Period based on the Class data provided by Defendant, divided by (ii) the total number of pay periods worked by 
all PAGA Members during the PAGA Period based on the same Class data, which is then multiplied by the 
$1,666.66 amount allocated to PAGA Members (“Individual PAGA Payment”).  Individual PAGA Payments 
shall be designated as 100% penalties, for which an IRS Form 1099 will be issued. 
 
Based on your total number of pay periods, your Individual PAGA Payment is $_____.  You are responsible for 
paying any federal, state, or local taxes owed as a result of this Individual PAGA Payment. 
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Because these penalties can only be sought by the State of California, you cannot exclude yourself from the PAGA 
portion of the settlement if the Court gives final approval. Even if you exclude yourself from the class action 
portion of the settlement, you will still be paid your portion of the civil penalties described above.   
 
If you are not a PAGA Member, this Section does not apply to you. 
 

12. How Will the Attorneys for the Class and the Class Representative Be Paid? 

 
Class Counsel will be paid from the Gross Settlement Sum.  Subject to Court approval, Class Counsel shall be 
paid an amount not to exceed thirty-five percent (35%) of the Gross Settlement Sum (or $70,000) for attorneys’ 
fees, and up to $9,000 for litigation costs. 
 
Defendant paid all of its own attorneys’ fees and costs.  
 
As set forth in Section 10 above, Plaintiff will also be paid a Class Representative service award, subject to Court 
approval.  
 

13. Final Approval Hearing and Remote Appearance 

 
The Court will hold a Final Fairness Hearing concerning the proposed settlement on January 24, 2023 at 9:00 
a.m., before Honorable Elihu M. Berle, at the Superior Court for the County of Los Angeles, located at 312 North 
Spring Street, Los Angeles, California 90012, Department 006.  You may also attend by telephone or video using 
the Court’s virtual appearance platform, LACourtConnect available at https://www.lacourt.org/lacc/.  You are not 
required to appear at this hearing.  Any changes to the hearing date will be available on the Settlement 
Administrator’s website for this class action at Phoenixclassaction.com/CotletoLaCanadaCountryClub. 

Please monitor the Los Angeles County Superior Court’s website for any updates regarding the Court’s 
procedures during the COVID-19 pandemic.  
 

14. How Do I Get More Information? 

 
IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS OR WOULD LIKE 
ELECTRONIC COPIES OF DOCUMENTS RELATING TO THE CLASS ACTION OR THE 
SETTLEMENT, you may contact Class Counsel listed above, or the Settlement Administrator at the telephone 
number listed below, toll-free.   
 
This Notice does not contain all of the terms of the proposed Settlement or all of the details of these proceedings. 
For more detailed information, you may refer to the underlying documents and papers by visiting the Settlement 
Administrator’s website for this class action at Phoenixclassaction.com/CotletoLaCanadaCountryClub.  You may 
also consult the Los Angeles Superior Court’s website at https://www.lacourt.org/casesummary/ui/index.aspx, 
and entering the Case Number for the Action, Case No. 20STCV28295.  You may also make an appointment to 
personally review court documents on file in the Clerk’s Office at the Spring Street Courthouse by calling  
(213) 310-7000. 
 
PLEASE DO NOT TELEPHONE THE COURT OR COURT’S CLERK FOR INFORMATION ABOUT 
THIS SETTLEMENT.  
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PROOF OF SERVICE 

 
 

STATE OF CALIFORNIA  ) 
     ) ss. 
COUNTY OF LOS ANGELES ) 
 

I am employed in the County of Los Angeles, State of California.  I am over the age of 
18 years and not a party to the within action; my business address is 2610 ½ Abbot Kinney 
Blvd. Venice, CA 90212   

 
On September 12, 2022, I served the document listed below on the parties in this action as 
follows:    
 

- SUPPLEMENTAL DECLARATION OF DANIEL J. BROWN IN SUPPORT OF 
PLAINTIFF’S MOTION FOR PRELIMINARY APPROVAL OF SETTLEMENT 

 
  o (BY MAIL)  I placed such envelope on the above date, with postage fully prepaid, for 

deposit in the U.S. Postal Service at my place of business at Venice, California, 
following the ordinary business practices of my place of business.  I am readily familiar 
with the business practice at my place of business for collection and processing of 
correspondence for mail with the U.S. Postal Service.  Under that practice, such 
correspondence is deposited with the U.S. Postal Service the same day it is collected 
and processed in the ordinary course of business. 

o (BY HAND DELIVERY)  I delivered to an authorized courier or driver authorized by 
___________________ to receive documents to be delivered on the same date. 

X (BY CASE ANYWHERE) I caused to be transmitted the document(s) described herein 
via the CaseAnywhere(s) listed on the attached service list. 

X (STATE)  I declare under penalty of perjury under the laws of the State of California 
that the above is true and correct. 

 
 Executed on September 12, 2022 at Venice, California. 
 
 

___________________________ 
      
         Daniel J. Brown 



2 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

  

 SERVICE LIST 
Jeffrey S. Ranen, Esq. 
Jeffrey.Ranen@lewisbrisbois.com 
Aashish Bhargava, Esq. 
Aashish.Bhargava@lewisbrisbois.com 
LEWIS BRISBOIS BISGAARD & SMITH LLP 
633 West 5th Street, Suite 4000 
Los Angeles, California 90071 
 
Attorneys for Defendant La Canada Flintridge Country Club 
 
 
  
 


