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representative basis, and on behalf of all [Assigned to Hon. William Claster, Dept
others similarly situated; CX104, for all purposes]
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Vs. RELEASE OF CLAIMS

ADD-ON COMPUTER PERIPHERALS
LLC, a California Limited Liability
Company; and DOES 1 through 20, inclusive;
Complaint filed: June 14, 2021
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This Amended Class And PAGA Action Settlement Agreement and Release of Claims is
entered into by and between Plaintiff Jose Maldonado, individually and on behalf of all others
similarly situated, and Defendant Add-On Computer Peripherals, LLC, and is approved by their
respective counsel of record, subject to the terms and conditions hereof and the Court’s approval.
A. Definitions

As used herein, for the purposes of this Settlement Agreement only, the following terms
shall be defined as set forth below:

1. “Action” or “Lawsuit” means and refers to the case entitled Jose Maldonado v.
Add-On Computer Peripherals, LLC, et al., Orange County Superior Court, Case No. 30-2021-
01206062-CU-OE-CXC.

2. “Agreement” or “Settlement Agreement” shall mean this Amended Class and
PAGA Action Settlement Agreement and Release of Claims, including any attached Exhibits.

3. “Aggrieved Employees” means all current and former non-exempt employees
employed by Defendant in California at any time during the PAGA Period. Defendant

represents that there are approximately 90 eligible Aggrieved Employees.

4. “Attorneys’ Fees and Costs Award” shall have the meaning ascribed to it in
Paragraph 47(f) below.

5. “Class Counsel” refers to Brian Mankin and Peter Carlson of Lauby Mankin
Lauby LLP.

6. “Class Data” means a complete list that Defendant will diligently and in good

faith compile from its records and provide to the Settlement Administrator on one spreadsheet
and shall include the Settlement Class Members’ full names; last known addresses; telephone
numbers (if available); Social Security Numbers; the total Pay Periods Worked during the PAGA
Period for each Aggrieved Employee, and the total Pay Periods Worked during the Class Period
for each Settlement Class Member.

7. “Class Period” is deemed to be any time during the period of June 14, 2017,
through the Preliminary Approval Date or June 15, 2022, whichever is earlier.

8. “Class Representative™ or “Plaintiff”” means and refers to Jose Maldonado.
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9. “Complaint” refers to the operative first amended complaint alleging class action
and representative PAGA action claims, for which the original complaint was originally filed in
the Orange County Superior Court on June 14, 2021, and amended on August 20, 2021, in the
matter of Jose Maldonado v. Add-On Computer Peripherals, LLC, Orange County Superior
Court Case No. 30-2021-01206062-CU-OE-CXC.

10.  “Court” (or “Judge”) means the California Superior Court, County of Orange.

11.  “Defendant” means and refers to Add-On Computer Peripherals, LL.C.

12.  “Defendant’s Counsel” or “Defense Counsel” means and refers to Eric M.
Steinert, Leo Q. Li, and Frances J. Choi of Seyfarth Shaw LLP.

13.  “Effective Date” means the date upon which both of the following have occurred:
(1) approval of the settlement is granted by the Court, or other court assuming jurisdiction of this
Action, and (ii) the Court’s judgment approving the settlement becomes Final. “Final” shall
mean the latest of: (i) if there is an appeal of the Court’s Judgment, the date the Judgment is
affirmed on appeal, the date of dismissal of such appeal, or the expiration of the time to file a
petition for writ of certiorari to the California Supreme Court, or (ii) if a petition for writ of
certiorari is filed, the date of denial of the petition for writ of certiorari, or the date the judgment
is affirmed pursuant to such petition; or (iii) if no appeal is filed, the expiration date of the time
for filing or noticing any appeal of the judgment.

14.  “Final Approval” refers to the order of the Court granting final approval of this
Settlement Agreement and entering a judgment approving this Agreement on substantially the
terms provided herein or as the same may be modified by subsequent agreement of the Parties.

15. “Final Settlement Class™ means, collectively, all Settlement Class Members who

have not opted out of the Settlement Class by submitting timely Requests for Exclusion.

16.  “Gross Settlement Amount™ shall have the meaning ascribed to it in Paragraph
47(a) below.

17. “Individual Settlement Payment(s)” shall have the meaning ascribed to it in
Paragraph 47(c) below.

18.  “Net Settlement Amount™ shall have the meaning ascribed to it in Paragraph 47(b)
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below.

19.  “Notice of Settlement” means the notice substantially in the form attached as
Exhibit A, subject to the Court’s approval, that will be sent to the Settlement Class Members.

20. “Notice Response Deadline” is 60 calendar days from the date the Notice of
Settlement is mailed to the Settlement Class Members.

21.  “Objecting Settlement Class Member” means a Settlement Class Member, other
than Plaintiff, who submits a valid and timely objection to the terms of this Agreement with
respect to the Released Class Claims, pursuant to Paragraph 68(c) below.

22.  “PAGA Penalties” means the amount that the Parties have agreed to pay to the
Labor and Workforce Development Agency (“LWDA?) in connection with the California Labor
Code Private Attorneys General Act of 2004 (Cal. Lab. Code §§ 2698, ef seq., “PAGA”), as well
as the individual PAGA payment allocated to each Aggrieved Employee, as set forth further
below in Paragraph 47(h).

23.  “PAGA Period” is deemed to be any time during the period of June 14, 2020,
through the Preliminary Approval Date or June 15, 2022, whichever is earlier.

24.  “PAGA Released Claims” by the Aggrieved Employees upon Final Approval of
the Settlement means all PAGA claims that Plaintiff alleged or could have alleged against the
Released Parties, on behalf of the Aggrieved Employees and the State of California, based on the
facts and/or theories stated in the operative complaint and/or in Plaintiff’s June 14, 2021 notice
letter to the LWDA, including but not limited to, all PAGA claims premised upon California
Labor Code §§ 201-204, 210, 226, 226.7, 510, 512, 558, 1174, 1194, 1197, 1197.1, 1198, 2802,
any applicable California Industrial Welfare Commission Wage Order, PAGA, California Labor
Code §§ 2699, et seq., and any remedies for any of the PAGA claims described herein, including
civil penalties, declaratory relief, equitable relief, interest, and attorneys’ fees and costs.

25.  “Participating Class Member” means any and all Settlement Class Members who
are deemed to participate, who will receive an Individual Settlement Payment, and who do not
opt-out by submitting a timely, valid Request for Exclusion.

26. “Parties” or “Settling Parties” mean Plaintiff, the Settlement Class, and
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Defendant, collectively.

27.  “Pay Periods Worked” or “Eligible Pay Periods,” in the context of Settlement
Class Members, means all bi-weekly pay periods during the Class Period in which the Settlement
Class Member was employed by Defendant as a non-exempt employee in California and worked
at least one shift during the pay period. Likewise, in the context of Aggrieved Employees, these
phrases mean all bi-weekly pay periods during the PAGA Period in which the Aggrieved
Employee was employed by Defendant as a non-exempt employee in California and worked at
least one shift during the pay period.

28.  “Preliminary Approval Date” means the date the Court approves the Settlement
Agreement, and the exhibits thereto, and enters the Preliminary Approval Order.

29.  “Preliminary Approval Order” means the judicial Order to be entered by the
Court, upon the application or motion of the Plaintiff, preliminarily approving this Settlement
and providing for the issuance of the Notice of Settlement to the Settlement Class, an opportunity|
to opt out of the Settlement, an opportunity to submit timely objections to the Settlement, and
setting a hearing on the fairness of the terms of Settlement, including approval of attorneys’ fees
and costs.

30.  “QSF” means the Qualified Settlement Fund set up by the Settlement
Administrator for the benefit of the Final Settlement Class, and from which the settlement
payments shall be made, and which is intended to be a fund that qualifies under Internal Revenue
Code Sec. 468.

31.  “Released Class Claims” or “Class Claims” by the Participating Class Members
upon Final Approval of the Settlement will include any and all claims, rights, demands, liabilities
and causes of action that were or could have been pled under local, state, or federal law arising
out of or based on the facts alleged in the operative complaint against the Released Parties for the
duration of the Class Period, including but not limited to, all claims under California Labor Code
§§ 201-204, 210, 226, 226.7, 510, 512, 558, 1174, 1194, 1197, 1197.1, 1198, 2802, any
applicable California Industrial Welfare Commission Wage Order, California Code of

Regulations, tit. 8, § 11070, the California Unfair Competition Law, California Business &
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Professions Code §§ 17200, et seq., and any remedies for any of the claims described herein,
including, damages, statutory penalties, restitution, declaratory relief, equitable or injunctive
relief, interest, and attorneys’ fees and costs.

32.  “Released Parties” means Defendant and its past and present officers, directors,
shareholders, employees, managers, human resources representatives, agents, contractors,
attorneys, principals, heirs, representatives, accountants, auditors, consultants, insurers and
reinsurers, and their respective parent corporations, subsidiaries or related entities, divisions,
affiliates, attorneys, successors and assigns.

33.  “Release” shall mean the release and discharge of the Released Class Claims by
Plaintiff and all of the Participating Class Members and the release and discharge of the PAGA
Released Claims by Plaintitf, the State of California, and all of the Aggrieved Employees. The
res judicata effect of the Judgment will be the same as that of the Release of the Released Class
Claims and PAGA Released Claims.

34.  “Request for Exclusion” means and refers to a valid and timely request for
exclusion from the Settlement of the Released Class Claims, which may be submitted by any
Settlement Class Member, other than Plaintiff, pursuant to Paragraph 68(a) below.

35.  “Service Payment” or “Service Award” means, as set forth further in Paragraph
47(e) below, the amount approved by the Court to be paid to the Class Representative, Jose
Maldonado, in addition to his Individual Settlement Payment as a Participating Class Member.

36.  “Settlement Administrator” means and refers to Phoenix Class Action
Administration Solutions, the third-party class action settlement administrator agreed to by the
Parties, that will provide the Notice of Settlement to the Settlement Class and distribute the
settlement amounts as described in this Agreement.

37.  “Settlement Administration Costs” means the costs payable from the Gross
Settlement Amount to the Settlement Administrator for administering this Settlement, including,
but not limited to, printing, distributing, and tracking documents for this Settlement, tax
reporting, and deposit of the employee and employer share of payroll taxes, unclaimed property

due diligence, reporting and remittance obligations, distributing the Gross Settlement Amount,
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and providing necessary reports and declarations, as requested by the Parties. The Settlement
Administration Costs shall be paid from the Settlement Amount, including, if necessary, any
such costs in excess of the amount represented by the Settlement Administrator as being the
maximum costs necessary to administer the Settlement.

38.  “Settlement Class” consists of all current and former non-exempt employees
employed by Defendant in California at any time during the Class Period. Defendant represents
that there are approximately 150 eligible Class Members.

39.  “Settlement Class Member” or “Class Member(s)” refers to individual members
of the Settlement Class.

B. General Terms

40.  Plaintiff filed a class action complaint with the Court on June 14, 2021 against
Defendant and Does 1 through 20. Plaintiff subsequently amended the Complaint on August 20,
2021, to add PAGA claims. The operative Complaint alleges class and representative PAGA
claims, including: (1) failure to pay minimum and regular wages, (2) failure to pay overtime
wages, (3) failure to provide meal periods, (4) failure to provide rest breaks, (5) failure to pay
vested vacation wages, (6) failure to timely pay final wages, (7) failure to provide accurate
itemized wage statements, (8) unfair and unlawful competition pursuant to Business and
Professions Code §17200 et seq., and (9) related claims under PAGA.

41.  Defendant denies Plaintiff’s claims and allegations and contends that the Action is
not suitable for class certification or manageable as a class or representative action.

42. The Class Representative believes he can proceed with his representative and
class claims, that the Action is meritorious, and that class certification is appropriate.

43.  The Parties have conducted a thorough investigation into the facts of the Action.
This includes conducting an extensive exchange of informal discovery, including Defendant’s
written policies and practices and the production of payroll and timekeeping records for
Settlement Class Members. Class Counsel is both knowledgeable about and has done extensive
research with respect to the applicable law and potential defenses to the claims of the Settlement

Class. Class Counsel has diligently pursued an investigation of the Class Members’ claims
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against Defendant. Based on the foregoing data and on their own independent investigation and
evaluation, Class Counsel is of the opinion that the settlement with Defendant for the
consideration and on the terms set forth in this Settlement Agreement is fair, reasonable, and
adequate and is in the best interest of the Class Members in light of all known facts and
circumstances, including the risk of significant delay and uncertainty associated with litigation,
various defenses asserted by Defendant, and numerous potential appellate issues.

44, On March 14, 2022, Plaintiff and Defendant participated in mediation before the
Honorable Nancy Wieben Stock, a retired Judge who served in the Orange County Complex
Civil Department and now serves as mediator on wage and hour class action cases among other
matters. The Action resolved at mediation pursuant to a mediator’s proposal.

45, The Parties agree that neither the Parties’ Settlement, this Agreement, nor the acts
to be performed or judgments to be entered pursuant to the terms of the Settlement and
Agreement, shall be construed as an admission by Defendant of any wrongdoing or violation of
any statute or law or liability on the claims or allegations in the Action.

46. Stipulation to Class Certification and Representative Treatment. For settlement

purposes only, Defendant will stipulate that the Settlement Class Members described herein who
do not submit a timely Request for Exclusion from the Settlement Class may be conditionally
certified as a settlement class and that the Aggrieved Employees are appropriate for
representative treatment for purposes of settlement. This stipulation to certification and
representative treatment is in no way an admission that class action certification and/or
representative treatment is proper and shall not be admissible in this or in any other action except
for the sole purpose of enforcing this Agreement. Nor should Defendant’s stipulation to
conditional class certification and representative treatment be deemed as a waiver to any
additional defenses against class or representative action treatment, including but not limited to
Defendant’s right to exclude Settlement Class Members who signed binding arbitration
agreements from participating in this Action. Should, for whatever reason, the Court fail to issue
Final Approval, the Parties’ stipulation to class certification and representative treatment as part

of the Settlement shall become null and void ab initio and shall have no bearing on, and shall not
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be admissible in connection with, the issue of whether or not certification and/or representative
treatment would be appropriate in a non-settlement context. Defendant expressly reserves its
rights and declares that it would continue to oppose class certification, representative treatment,
and the substantive merits of the case should the Court decline to issue Final Approval. Plaintiff
expressly reserves his rights and declares that he will continue to pursue class certification,
representative treatment, and a trial should the Court decline to issue Final Approval.

C. Terms of Settlement

47. The financial terms of the Settlement are as follows:

(a) Gross Settlement Amount: The Parties agree to settle this Action for Four

Hundred Seventy-Five Thousand Dollars ($475,000) (“the Gross Settlement Amount™). The
Gross Settlement Amount is the maximum amount that will be paid, and includes Individual
Settlement Payments, Attorneys’ Fees and Costs Award, the Service Payment to the Class
Representative, all Settlement Administration Costs, PAGA Penalties, and interest. Defendant
shall separately pay the employer’s share of applicable payroll tax obligations due on the wage
portions of the Individual Settlement Payments, which shall be reported through the Settlement
Administrator.

(b) Net Settlement Amount: The “Net Settlement Amount” is defined as the

Gross Settlement Amount less the court-approved Attorneys’ Fees and Costs Award, the court-
approved Service Payment to the Class Representative, the court-approved Settlement
Administration Costs, and PAGA Penalties. If the Court reduces the Attorneys’ Fees and Costs
Award, Service Payment to the Class Representative, or Settlement Administration Costs, or
either increases or decreases the amount allocated to the PAGA Penalties, the Net Settlement
Amount shall be increased or decreased accordingly.

(©) Individual Settlement Payments: Individual Settlement Payments for the

Settlement Class will be calculated and apportioned from the Net Settlement Amount based on
the number of Eligible Pay Periods a Settlement Class Member worked during the Class Period.
Specific calculations of Individual Settlement Payments will be made as follows:

e Defendant will calculate the total number of Pay Periods Worked by each
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Settlement Class Member during the Class Period and the aggregate total
number of Pay Periods Worked by all Settlement Class Members during the
Class Period.

e To determine each Settlement Class Member’s estimated Individual
Settlement Payment, the Settlement Administrator will use the following
formula: The Net Settlement Amount will be divided by the aggregate total
number of Pay Periods Worked, resulting in the “Pay Period Value.” Each
Settlement Class Member’s Individual Settlement Payment will be calculated
by multiplying his or her total number of Pay Periods Worked during the
Class Period by the Pay Period Value.

e Individual Settlement Payments will be reduced by any required deductions
for each Participating Class Member as specifically set forth herein, including
employee-side tax withholdings and deductions.

e The entire Net Settlement Amount will be disbursed to all Participating Class
Members. If there are any valid and timely Requests for Exclusion, the
Settlement Administrator shall proportionally increase the Individual
Settlement Payment for each Participating Class Member according to the
number of Pay Periods Worked, so that the amount actually distributed to the
Settlement Class equals 100% of the Net Settlement Amount.

(d) Allocation of Individual Settlement Payments: The Individual Settlement

Payments will be allocated based on the allegations in the Action as follows: Ten percent (10%)
will be allocated as wages subject to withholding of all applicable local, state and federal taxes;
and ninety percent (90%) will be allocated for interest and penalties (pursuant to, e.g., California
Labor Code sections 203, 210, 226, etc.) from which no taxes will be withheld. The Settlement
Administrator will issue to each Participating Class Member an Internal Revenue Service Form
W-2 and comparable state forms with respect to the wage allocation and a Form 1099 with

respect to the penalties and interest allocations.
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(e) Service Payment to Class Representative: The amount, if any, awarded to

the Class Representative as a Service Payment will be set by the Court in its discretion, not to
exceed $7,500, in exchange for the services Plaintiff performed on behalf of the Class (including
taking steps to support the Settlement) and for entering into the general and expansive release
discussed hereinafter. Defendant agrees not to oppose this request if Plaintiff does not request
exclusion from the Settlement Class and does not take any action, directly or indirectly, to
undercut this Settlement. The Service Payment to Plaintiff will be paid out of the Gross
Settlement Amount. The Class Representative will be issued IRS Form 1099 in connection with
this payment. Plaintiff shall be solely and legally responsible to pay any and all applicable taxes
on this payment. The Parties agree that any amount awarded as the Service Payment to Plaintiff
less than the requested amount shall not be a basis for Class Counsel to void this Settlement
Agreement or to appeal this aspect of the Court’s ruling. Should the Court approve a lesser
amount for the Service Payment, the difference shall be added to the Net Settlement Amount to
be distributed to the Participating Class Members.

® Attorneys’ Fees and Costs Award: Defendant agrees to not oppose a

request by Class Counsel to the Court for an award of attorneys’ fees of not more than one-third
of the Gross Settlement Amount ($158,333.33), plus reasonable litigation costs not to exceed
$20,000 (“Attorneys’ Fees and Cost Award”), subject to Court approval. The Attorneys’ Fees
and Cost Award shall be paid from the Gross Settlement Amount, and except for this award,
Defendant shall have no further obligation to pay any attorneys’ fees, costs or expenses to Class
Counsel. Should the Court approve a lesser amount than what is sought by Class Counsel, the
difference shall be added to the Net Settlement Amount to be distributed to the Participating
Class Members. The Parties agree that any amount awarded as attorneys’ fees and costs to Class
Counsel less than the requested amount shall not be a basis for Class Counsel to rescind or
otherwise void this Settlement Agreement. The Settlement Administrator shall issue to Class
Counsel an IRS Form 1099 reflecting the amount of attorneys’ fees and costs awarded by the

Court.
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(2) Settlement Administration Costs: The fees and other charges of the

Settlement Administrator will be paid from the Gross Settlement Amount, not to exceed $7,500
unless approved by all Parties and the Court.
(h) PAGA Penalties: The Parties agree that $30,000 is allocated to PAGA

Penalties and is to be paid from the Gross Settlement Amount, subject to the Court’s approval.
Of this amount, $22,500 (75%) shall be paid to the LWDA in satisfaction of civil penalties under
the Private Attorney General Act of 2004 (“PAGA”) and $7,500 (25%) will be paid to the
Aggrieved Employees based upon the number of Pay Periods Worked by each Aggrieved
Employee during the PAGA Period, which will be treated entirely as civil penalties and shall be
reported as required on an IRS Form 1099. Class Counsel shall give proper notice to the LWDA
of the Settlement.

(1) Tax Liability: Class Counsel, Defendant, and Defendant’s counsel make
no representations as to the tax treatment or legal effect of Settlement Amounts called for
hereunder, and Plaintiff and the Settlement Class Members are not relying on any statement or
representation by Class Counsel, Defendant, or Defendant’s counsel in this regard. Plaintiff,
Participating Class Members, and Aggrieved Employees understand and agree that they will be
solely responsible for the payment of any taxes and penalties assessed on their respective
Settlement Amounts described herein. The amount of federal income tax withholding will be
based upon a flat withholding rate for supplemental wage payments in accordance with Treas.
Reg. § 31.3402(g)-1(a)(2) as amended or supplemented. Income tax withholding will also be
made pursuant to applicable state and/or local withholding codes or regulations. Forms W-2
and/or Forms 1099 will be distributed at the times and in the manner required by the Internal
Revenue Code of 1986 (the “Code”) and consistent with this Agreement. If the Code, the
regulations promulgated thereunder, or other applicable tax law, are changed after the date of this
Agreement, the processes set forth in this Section may be modified in a manner to bring
Defendant into compliance with any such changes. Plaintiff, Participating Class Members, and
Aggrieved Employees understand and agree that they will be solely responsible for the payment

of any taxes and penalties assessed on their respective payments described herein.
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)] CIRCULAR 230 DISCLAIMER. EACH PARTY TO THIS

AGREEMENT (FOR PURPOSES OF THIS SECTION, THE “ACKNOWLEDGING PARTY”
AND EACH PARTY TO THIS AGREEMENT OTHER THAN THE ACKNOWLEDGING
PARTY, AN “OTHER PARTY”) ACKNOWLEDGES AND AGREES THAT (1) NO
PROVISION OF THIS AGREEMENT, AND NO WRITTEN COMMUNICATION OR
DISCLOSURE BETWEEN OR AMONG THE PARTIES OR THEIR ATTORNEYS AND
OTHER ADVISERS, IS OR WAS INTENDED TO BE, NOR SHALL ANY SUCH
COMMUNICATION OR DISCLOSURE CONSTITUTE OR BE CONSTRUED OR BE
RELIED UPON AS, TAX ADVICE WITHIN THE MEANING OF UNITED STATES
TREASURY DEPARTMENT CIRCULAR 230 (31 CFR PART 10, AS AMENDED); (2) THE
ACKNOWLEDGING PARTY (A) HAS RELIED EXCLUSIVELY UPON HIS, HER OR ITS
OWN, INDEPENDENT LEGAL AND TAX COUNSEL FOR ADVICE (INCLUDING TAX
ADVICE) IN CONNECTION WITH THIS AGREEMENT, (B) HAS NOT ENTERED INTO
THIS AGREEMENT BASED UPON THE RECOMMENDATION OF ANY OTHER PARTY
OR ANY ATTORNEY OR ADVISOR TO ANY OTHER PARTY, AND (C) IS NOT
ENTITLED TO RELY UPON ANY COMMUNICATION OR DISCLOSURE BY ANY
ATTORNEY OR ADVISER TO ANY OTHER PARTY TO AVOID ANY TAX PENALTY
THAT MAY BE IMPOSED ON THE ACKNOWLEDGING PARTY; AND (3) NO
ATTORNEY OR ADVISER TO ANY OTHER PARTY HAS IMPOSED ANY LIMITATION
THAT PROTECTS THE CONFIDENTIALITY OF ANY SUCH ATTORNEY’S OR
ADVISER’S TAX STRATEGIES (REGARDLESS OF WHETHER SUCH LIMITATION IS
LEGALLY BINDING) UPON DISCLOSURE BY THE ACKNOWLEDGING PARTY OF
THE TAX TREATMENT OR TAX STRUCTURE OF ANY TRANSACTION, INCLUDING
ANY TRANSACTION CONTEMPLATED BY THIS AGREEMENT.

48.  No Credit Toward Benefit Plans. The Individual Settlement Payments made to

Participating Class Members under this Agreement, as well as any other payments made
pursuant to this Agreement, shall not be utilized to calculate any additional benetits under any

benefit plans to which any Settlement Class Members may be eligible, including, but not limited
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to: profit-sharing plans, bonus plans, 401(k) plans, stock purchase or other types of equity plans,
vacation plans, sick leave plans, PTO plans, and any other benefit plan. Rather, it is the Parties’
intention that this Settlement will not affect any rights, contributions, or amounts to which any
Settlement Class Members may be entitled under any benefit plans. The Parties agree that the
amounts paid pursuant to this Settlement are not for days or hours worked, and shall not be
included toward any regular rate of pay calculation, or any benefit vesting or accrual purpose.

49.  “Non-Reversionary” Settlement. This is a “non-reversionary” settlement. Under

no circumstances will any portion of the Gross Settlement Amount revert to Defendant.
Participating Class Members will not have to make a claim in order to receive an Individual
Settlement Payment, and Aggrieved Employees will not have to make a claim in order to receive
their share of PAGA Penalties. Distributions, in the form of Individual Settlement Payments,
will be made directly to each Participating Class Member and Aggrieved Employee. The
Settlement Administrator shall be responsible for accurately and timely reporting and remittance
obligations with respect to unclaimed funds as a result of a Participating Class Member or
Aggrieved Employee not cashing an Individual Settlement Payment by the check cashing
deadline, as set forth herein.

50. Class Counsel and Plaintiff believe that the Settlement is fair and reasonable, and
adequate, and will so represent same to the Court.

D. Release by Plaintiff and the Settlement Class

51.  Upon entry of the Final Approval Order and Defendant’s funding of the
Settlement Amount, and except as to such rights or claims as may be created by this Settlement
Agreement, the Participating Class Members, for themselves and for their respective spouses,
domestic partners, children, estates, heirs, and representatives, will forever completely release
and discharge the Released Parties from the Released Class Claims for the Class Period. It is the
intent of the Parties that the Final Approval Order and judgment entered by the Court shall have
full equitable and collateral estoppel and res judicata etfect and be final and binding upon
Participating Class Members regarding the Released Class Claims.

52.  Upon entry of the Final Approval Order and Defendant’s funding of the
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Settlement Amount, Plaintiff, standing in the shoes of the Labor Commissioner/LWDA, and on
behalf of the State of California and all Aggrieved Employees, will forever completely release
and discharge the Released Parties from the PAGA Released Claims through the PAGA Period.
It is the intent of the Parties that the Final Approval Order and judgment entered by the Court
shall have full equitable and collateral estoppel and res judicata effect and be final and binding
upon Aggrieved Employees regarding the PAGA Released Claims.

53.  Plaintiff and Defendant intend that the Settlement described in this Agreement
will release and preclude any further claim, whether by lawsuit, administrative claim or action,
arbitration, demand, or other action of any kind, by each and all of the Participating Class
Members to obtain a recovery based on, arising out of, and/or related to any and all of the
Released Class Claims. The Class Members shall be so notified in the Notice of Settlement.
This paragraph only applies to Participating Class Members and, thus, does not apply to any
Class Member who timely and validly submits a Request for Exclusion, nor does it apply to
Aggrieved Employees with respect to the PAGA Released Claims.

54.  Plaintiff and Defendant also intend that the Settlement described in this
Agreement will release and preclude any further PAGA claim, whether by lawsuit,
administrative claim or action, arbitration, demand, or other PAGA action of any kind, by each
and all of the Aggrieved Employees to obtain a recovery based on, arising out of, and/or related
to any and all of the PAGA Released Claims. The Aggrieved Employees shall be so notified in
the Notice of Settlement and Class Counsel shall provide appropriate notice to the LWDA of this
Agreement prior to the filing of the Motion for Preliminary Approval. This section is not
intended to preclude any Aggrieved Employee other than Plaintiff from bringing any claim other
than a PAGA claim.

55.  Class Representative, on behalf of himself and the Participating Class Members,
acknowledges and agrees that the claims, including claims for unpaid wages and untimely
payment of wages, are disputed, and that the payments set forth herein constitute payment of all
sums allegedly due to them. Class Representative, on behalf of himself and the Participating

Class Members, acknowledges and agrees that California Labor Code Section 206.5 is not
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applicable to the Parties hereto. Section 206.5 provides in pertinent part as follows:
An employer shall not require the execution of any release of any claim or
right on account of wages due, or to become due, or made as an advance
on wages to be earned, unless payment of those wages has been made.

E. Release by Class Representative

56.  Asamaterial inducement to Defendant to enter into this Settlement Agreement
and in consideration of the Enhancement Award, and in addition to the Class Representative’s
release of the Released Class Claims and PAGA Released Claims, Class Representative does
hereby, for himself and for his respective spouses, domestic partners, marital community,
children, estates, attorneys, heirs, successors, beneficiaries, devisees, legatees, executors,
administrators, trustees, conservators, guardians, personal representatives, and assigns forever
and completely release and discharge and covenants not to sue the Released Parties with respect
to any and all claims, demands, liens, agreements, contracts, covenants, actions, suits, causes of
action, wages, obligations, debts, liquidated damages, penalties, interest, costs, expenses,
attorneys’ fees, damages, judgments, orders and liabilities of whatever kind or nature in law,
equity or otherwise, whether now known or unknown, suspected or unsuspected, concealed or
hidden, which Plaintiff now owns or holds or has at any time heretofore owned or held as against
said Released Parties, or any of them. Such released claims include specifically, but not
exclusively and without limiting the generality of the foregoing, any and all claims, demands,
agreements, obligations and causes of action, known or unknown, suspected or unsuspected,
concealed or hidden, including but not limited to all claims arising out of, based upon, or relating
to Class Representative’s employment with Defendant or the remuneration for or termination of
such employment, as alleged in the operative Complaint, arising out of or in any way connected
with any transactions, occurrences, acts or omissions set forth, or facts alleged, in any and all
charges, complaints, claims or pleadings filed by Class Representative against any Released
Party prior to the date hereof with any city, county, state or federal agency, commission, office or|
tribunal whatsoever; or arising out of or in any way connected with any transactions,

occurrences, acts or omissions occurring prior to the date hereof, including specifically without
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limiting the generality of the foregoing any claim under Title VII of the Civil Rights Act of 1964,
the Age Discrimination in Employment Act (29 U.S.C. Section 621 ef seq.), the Americans with
Disabilities Act, the Employee Retirement Income Security Act, the National Labor Relations
Act, the Fair Labor Standards Act, the Family and Medical Leave Act, the California
Constitution, the California Labor Code, the California Civil Code, the California Government
Code, the California Business & Professions Code, the California Family Rights Act, the
California Fair Employment and Housing Act, or any other federal, state, or local statute or
regulation (collectively, the “Class Representative’s Claims™).

57. Class Representative agrees that there is a risk that any injury that he may have
suffered by reason of the Released Parties’ relationship with him might not now be known, and
there is a further risk that said injuries, whether known or unknown at the date of this Settlement
Agreement, might possibly become progressively worse, and that as a result thereof further
damages may be sustained. Nevertheless, Class Representative agrees to forever and fully
release and discharge the Released Parties, and understands that by the execution of this
Settlement Agreement no further claims for any such injuries that existed at the time of the
execution of this Settlement Agreement may ever be asserted by Class Representative with
respect to claims arising in the time period from the beginning of time to the execution of this
Settlement Agreement.

58. Class Representative expressly waives and relinquishes all rights and benefits
afforded by Section 1542 of the Civil Code of the State of California and does so understanding
and acknowledging the significance of the waiver of Section 1542. Section 1542 of the Civil
Code of the State of California states:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THAT THE CREDITOR OR RELEASING PARTY DOES NOT
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE AND THAT, IF
KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR
OR RELEASED PARTY.

Notwithstanding the provisions of Section 1542, and for the purpose of implementing a

full and complete release and discharge of all parties, Class Representative and Class Counsel
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