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1. Tam co-counsel of record for Plaintiff Laura Rubi and the putative class in this action. I amn a
member in good standing of the State Bar of California and the United States District Courts for the
Northern, Central, Western and Southern Districts of California; and of the United States Court of
Appeals for the Nmth Circuit.

2. Isubmit this declaration m support of Class Counsel's Motion for Preliminary Approval of
the Class Setflement. T make this Declaration based on personal knowledge and if called to testify, I

could and would competently testify to the matters contained herein.

SETTLEMENT DOCUMENTS
The Parties
3. Defendant Bergen Shippers Corp. is a New Jersey corporation focused on logistics and
operates a facility in Los Angeles, California. Plaintiff worked for Defendant as a non-exenmpt

employee, but was misclassified as an exempt employee. See id.
The Class Action Claims

4. Plamtiff's first amended complaint was filed on November 7. 2018, requesting PAGA
penalties, in addition to Class-wide damages for alleged violations of the following: (1)
Misclassification of Exempt employee status; (2) failure to pay wages, including minimum
wage and overtime; (3) failure to pay reporting time and other wages; (4) failure to timely
pay compensation due and owing; (5) failure to provide accurate iteimized wage statements;
(6) violations of Labor Code § 204; (7) derivative failuwre to timely furnish accurate
itemized wage statements; and (8) independent failure to timely fiunish accurate itemized
wage statenients. See id.

The Course of the Litieation, Discovery, Investigation and Settlement

5. The parties litigated the procedural and substantive claims alleged by Plamntiff, and
conducted informal and formal discovery. On September 12, 2019, the Parties participated
in a full-day mediation before Jeffrey Krivis, Esq., a well-respected wage and hour class

action mediator.
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6. While a resolution was not reached at the mediation, the Parties — with the assistance of the

mediator — reached an agreement in principle on or about November 22, 2019 to resolve all
claims asserted or that could have been asserted by Plaintiffs in the Action. See id.
Class Counsel and Detendants have finalized the terms of the following documents;
(a) Amended Stipulation of Settlement and Release (herein after “Stipulation™) (Exhibit 1
to the Decl. of Zachary Cantor);
(b) Notice of Class Action Settlement (Exhibit A to Stipulation);
(c) Attached as Exhibit 2 is the redlined version of the Amencded Stipulation of
Settlement and Release, to hughlight the changes macde per the Court’s request.
(d) Attached as Exlubit 3 is the redlined version of the Notice of Class Action Settlement,
to highlight the changes made per the Court’s request.

(e) Proof that the Settlement Stipulation was sent to the LWDA is attached at Exhibit 4.

8. Likewise, the [Proposed] Order Granting Plaintiffs” Motion for Preliminary Approval of

Class Action Settlement is filed concurrently with Plaintiffs® Motion for Preliminary

Approval.

The Terms of the Proposed Settlement are Fair and Reasonable in Light of the Risks

Associated with Contested Liability

Based upon their review of the evidence and investigation and legal research regarding the
merits and damages for each claim, Plaintiffs counsel estimated that, if totally successful on
all claims, the potential recovery that could be obtained on behalf of the class could have been
upwards of $1,000,000. Given their assessment and analysis of Defendant’s articulated
defenses, the risk Plaintiff would be unable to certify a class, and the risk of complete defenses
on the merits of the claims, Plaintiff’s counsel deterinmed that the $375,000 settlement amount
ultimately agreed upon by the parties is fair and reasonable. See id. Indeed, although the
evidence strongly points to Defendant’s liability for all claims and putative class members, the
risk of not being able to prove misclassification of exempt employee status convinced

Plaintiff’s counsel that the settlement amount is fair and reasonable. See id.

-
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The Proposed Enhancement Award to Plaintiff is Reasonable and Routinely Awarded by

Courts
Plaintiff, as class representative, seeks an enhancement award of Ten Thousand Dollars and
Zero Cents ($10,000.00). Defendant does not oppose this request and Plaintiffs” counse] is of -
the opinion that the enhancement award is reasonable. proper, and supported by the particular
circumstances of this case and the applicable case law. A declaration from Plaintiff will be

submitted in support of final approval.

. “[T]he rationale for making enhancement or incentive awards to named plaintiffs is that he or

she should be compensated for the expense or risk he has incurred in conferring a benefit on
other members of the class.” Clark v. Am. Resideinial Servs. LLC, 175 Cal. App. 4th 785, 806
(2009). Thus, “it is established that nanied plaintiffs are eligible for reasonable incentive
payments to compensate them for the expense or risk they have incwred in conferring a benefit
on other members of the class.” Moz v. BCI Coca-Cola Bortfing Co. of L. 4., 186 Cal. App.
4th 399, 412 (2010). “Criteria cowts may consider in determining whether to make an
incentive award include: 1) the risk to the class representative in commencing suit, both
financial and otherwise; 2) the notoriety and personal difficulties encountered by the class
representative; 3) the amount of tine and effort spent by the class representative; 4) the
duration of the litigation and; 3) the personal benefit (or lack thereof) enjoved by the class
representative as a result of the litigation.” In re Cellphone Fee Termination Cases, 186 Cal.
App. 4th 1380, 1394-95 (2010).

Here, Plaintiff was instrumental in assisting his counsel in prosecuting this case and it is
estimated that she volunteered in excess of 50 hours working on this matter. This included at
least three in-person meetings with counsel, agreeing to make herself available for deposition,
gathering evidence to support her claims and providing them to counsel, conferring with other
class members, assembling and providing counsel with relevant documents to support the

claims, conferring with counsel about the defenses asserted by Defendant, making herself
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available in person at the mediation, and reviewing and consulting with counsel about the

terms of the settlement agreement ultimately reached.

. Moreover, Plaintiff assumed real financial nisks by placing her name on this lawsuit. She

volunteered to serve as namead plamtiff at a time when she was actively applying for new jobs,
She had to list Defendant as a former einployer on her job applications and, as such, had to
accept the likelihood that prospective employers would learn that he had sued her former
employer when contacting Defendant for a reference or conducting a background check, which
could make finding new employvinent much more ditficult.

Finally, the risks taken and efforts exerted by Plaintiff resulted in a real benefit. for members of
this class. As a result of Plaintiff filing this lawsuit, liowever, class members who do not opt-
out will share in the net seitlement amount of approximately $214,000.00 that they would not

have otherwise received.

. This means that the average class member will receive a settlement paynient of approximately

$4,000. This amount shall be definitively calculated by the Settlement Administrator once this
Court enters an order preliminarily approving this settlement.

PAGA Penalties

The Parties have agreed to allecate $5,000 to PAGA penalties, with $3.75¢ going to the
LWDA and the remaining $1,250 to be distributed to the Class Members. The Parties will

notify the LWDA of this settlement and all orders in this case.

The Requested Attorneys’ Fees and Costs are Reasonable and Customarily Approved by
Courts.

Plaintiff and the class are entitled to recover the reasonable attorneys’ fees and costs incurred
in prosecuting the claims in this action. See Cal. Labor Code §§ 218.5, 226{e), 2699(g). Cal.
Civ. Proc. Code § 1021.5(a); Early v. Superior Court, 75 Cal. App. 4™ 1420, 1428-30 (2000).
An award of attorneys” fees can Le calculated as a percentage of a common fund. See Wershba
v. Apple Computer, Inc., 91 Cal. App. 4% 224, 254-55 (2001); see also Lealao v. Beneficial

Cal. Inc., 82 Cal. App. 4™ 19. 26-30 (2000) (noting that traditional method of calculating
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cormmnon fund fee award is to award a percentage of the total fund and discusﬁng cases). Class
Counsel believes pursuant to Laffiette v. Robert Haif International Inc. (2016) 1 Cal.5™ 480
and Lealao v. Beneficial California, Inc. (2000), $125,000 is fair and reasonable m view of the
typical common fimd attorneys’ fees awards and similar California class action wage and hour
settlements and the howrs worked on this case. Likewise, to date Class Counsel has
approximately $13,639.55 1 litigation costs. Class Counsel will file a detailed statement of
time worked and costs at the time of Final Approval.

The Proposed Settlement Class is Ascertainable and Sufficiently Numerous

18. “Class members are ‘ascertainable’ where they may be readily identified without unreasonable
expense or time by reference to official records.” Lee v. Dynamex, Inc., 166 Cal. App. 4th
1325, 1334 (2008). The class at issue here — consisting of :  exempt employees — 1s
readily ascertainable from Defendant’s own records. The class is also sufficiently numerous,
as there are over 50 putative class members. Joimnder of 50 individuals would be
impracticable. See, e.g., Collins v. Rocha, 7 Cal. 3d 232 (1972) (35 class members sufficient);
Rose v. City of Hayward, 126 Cal. App. 3d 926 (1981) (42 class members sufficient).

The Community of Interest Requirements for Class Treatment are Met

19. “[Tlhe comumunity of interest requirement embodies three factors: (1) predominant common
questions of law or fact; (2) class representatives with claims or defenses typical of the class;
and (3) class representatives who can adequately represent the class.” Brinker, 53 Cal. 4™ at
1021. |

20. First, the predominance factor is met because each claim challenges a comumon policy that
Plaintiff contends violates California’s wage and hour laws. See id. at 1033 (“The theory of
liability ~ that Brinker has a uniform policy, and that policy, measured against wage order
requirements, allegedly violated the law — is by its nature a common question eminently suited
for class treatment.™)

21. Second, the Plaintiff’s claims are typicél of those of the class. The typicality requirement’s

purpose “is to assure that the interest of the named representative aligns with the interests of
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the class.” Seastrom v. Neways, Inc., 149 Cal. App. 4™ 1496, 1502 (2007). “The test of
typicality 1s whether other members have the same or similar injury, whether the action is
based on conduct which is not unique to the named plaintifts, and whether other class members
have been injured by the same course of conduet.” 4. Plamtiff was subject to the samme
policies that are challenged in this lawsuit. Accordingly. typicality is met. See, e.g., Medrazo
v. Honda of North Hotlywood, 166 Cal. App. 4™ 89, 99 (2008) (finding plainﬁﬁf satisfied
typicality requirement because “[s]he alleges she was subjected to the same alleged wrong, by

the same defendant, as the other members of the putative class™).

. Third, Plaintiff is an adequate class representative. “The adequacy of representation coniponent

of the community of interest requirement for class certification comes into play when the party

opposing cettification brings forth evidence indicating widespread antagonism to the class

suit” Martines v. Joe’s Crab Shack Holdings, 231 Cal. App. 4% 362, 374 (2014). “A party’s
claim of representative status will only be defeated by a conflict that ‘goes to the very subject
matter of the litigation.”” Id. (quoting Riclmond v. Dart Industries, Ine., 29 Cal.3d 462, 470
(1981)). There 1s no indication that there are, or ever will be, any conflicts between Plaintiff or
counsel and the class meimbers. Thus, adequacy is met.

Class-Wide Settlement is Superior to Other Available Methods of Resclution

. “Where classwide litigation of common issues will recuce litigation costs and promote greater

efficiency, a class action may be superior to other methods of litigation.” Valentino v. Carter-
Wallace, Inc., 97 F.3d 1227, 1234-35 (9“’ Cir. 1996). Here, the alternative method of resolution
would be a multitude of individual lawsuits challenging the same.alleged wage and hour
policies and practices of Defendant, each seeking a small amount of damages. Such
duplicative litigation would be extremely inefficient and costly for the courts. It would also
“prove uneconomic for potential plaintiffs,” as “litigation costs would dwarf potential
recovery” in each individual case. Hanlon v. Chrysier Corp.. 150 F.3d 1011, 1023 (O™ Cir.
1998). In light of these concerns, a class action is the superior method of resolving these wage

and hour claims.
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24. This declaration is presented to comply with Kullar v Foot Locker Retail, Inec. (2008) 168

Cal. App.4™ 116. 120, 129, 132, Clark v. American Residential Services LLC (2009) 173

Cal.App.zlm 785, Munoz v. BCI Coca-Cola Bottling Company of Los Angeles (2010) 186

Cal.App.4™ 399, Nordstrom Conunission Cases (2010) 186 Cal.App.4™ 576. I am providing

evidence to enable the Cowrt to “ensure that the recovery represents a reasonable compromise™
by providing “an understanding of the amount that is in controversy and the realistic range of
outcomes of the litigation” through submission of “data... that will enable the court to make an
independent assessment of the adequacy of the settlement terms.” Kullar, supra, 168

Cal. App.4™ at 120,129.

25. Exposure Analysis:

A, Failure to Provide Proper Meal Periods
Defendant failed to provide Plaimntiftf with a duty-free thirty minute meal period for every five
hours of work as is required by Labor Code § 512 and IWC Wage Order 4-2001. Defendant also

discourage employees from taking any breaks in violation of Brinker Restaurant Corp. v. Superiot

Couwt, 53 Cal. 4th 1004 (2012).

subdivision (a), an emplover must relieve the employee of all duty for the designated period, but
need not ensure that the employee does no work™ during the meal period. Brinker, 53 Cal. 4th at
1034. However, “...an employer may not undermine a formal policy of providing meal breaks by

pressuring employees to perform their duties in ways that omit breaks. Cicairos v. Summit Logistics,

4th 1286, 1304-035 (2010) [proof of common scheduling policy that made taking breaks extremely
difficult would show violation]; Dilts v. Penske Logistics, LL.C 267 F.R.D. 625, 638 (5.D.Cal.2010)

[indicating informal anti-meal-break policy "enforced through ‘ridicule’ or ‘reprimand’ " would be
illegal].) Defendant cannot create “incentives to forego, or otherwise encourage(] the skipping of

legally protected breaks.” Brinker, 53 Cal. 4th at 1040.
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Here, Plaintiff and the other employees misclassified as exempt were not given the
opportunities to take uninterrupted nmeal and rest breaks. Indeed, in order to finish all their work,
they consistently worked through breaks and worked overtime, which was also not paid due to their
misclassification as exempt. Whether they worked eight houss, twelve hours, or sixteen hours, they
were not able to take breaks.

Failure to provide a meal or rest period in accordance with the applicable wage orders resulis
in paymeunt by the employer of one additional hour of pay at the employee’s regular rate of pay for
each workday that the rest or meal period is not provided. Labor Code §226.7. Assuming 9,000
violations, premiums due for meal break violations would equal approximately $207,000, plus
uterest. ‘

B. Failure to Authorize and to Permit Proper Rest Periods
during a meal or rest or recovery period mandated pursuant to an applicable statute, or applicable
regulation, standard, or order of the Industrial Welfare Commission, the Occupational Safety and
Health Standards Board, or the Division of Occupational Safety and Health.”
working condition orders with respect to break periods, meal periods, and days of rest for any
workers in California consistent with the health and welfare of those workers.”

Section 12(A) of the IWC Wage Order(s) states: “Every employer shall authorize and permit

all emplovees to take rest periods, which insofar as practicable shall be in the middle of each work
period. The authorized rest period time shall be based on the total hours worked daily at the rate of
ten (10) minutes net rest time per four (4) hours or major fraction thereof. However, a rest period
need not be authorized for employees whose total daily work time is less than three and one-half (3
L2} howrs. Authorized rest period time shall be counted as hours worked for which there shall be no
deduction from wages.”

Section 12(B) of the IWC Wage Order(s) states: “If an employer fails to provide an

employee a rest period in accordance with the applicable provisions of this order, the employer shali

pay the employee one (1) hour of pay at the employee’s regular rate of compensation for each

o
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workday that the rest period is not provided.”

Here, despite not permitting its employees to take duty free rest breaks, Defendant never paid
Plaintiffs or the aggrieved employees a premium for missed rest breaks. Thus, Defendant will be
subject to substantial penalties. Assuming 8,000 violations, premiums due for meal break violations

would equal approximately $207,000, plus interest.

C. Failure to Provide Proper Overtime Pay and Off the Clock Damages
For at [east four (4) years prior to the filing of the Complaint and through the Liability
Period, Defendant had a consistent policy of not compensating its non-supervisory employees,

including Plamfiff and the members of the Class he seeks to represent, for wages owed (including

applicable overtime). California Labor Code § 510 requires an employer to pay an employee at a rate
of no less than one and one-half times the regular rate of pay of the employee for time worked above
eight hours in one day, and for the first eight hiours on the seventh consecutive day worked, even if

the employee works less than forty hours in a work week. California Labor Code § 510 requires an

employer to pay an employee at a rate of no less than twice the regular rate of pay of the employee

for time worked above twelve hours in one day, and for time over eight hours on the sevently

consecutive day worked.

Here, Defendant failed to pay Plaintiff overtime wages to which he was entitled under

California Labor Code § 510. Whether he worked eight hours, twelve hours, or sixteen hours, he

was not paid overtime—at time and a half or double time, depending on hours worked. As a result,

Defendant has violated California Labor Code §§ 510, 204, 1194 and related statutes by not paying

overtime when overtime payments were due.

Section {1 al of the Califor

Labor Code provides that any “Person individually or as
an officer, agent or employee of another person, who pays or causes to be paid to any employee a
wage less than the minimum wage fixed by an order of the commission shall be. subject to a civil
penalty as follows: (1) For any initial violation that is intentionally committed, one hundred dollars
($ 100) for each wnderpaid employee for each pay period for which the employee is underpaid; (2)

For each subsequent violation for the same specific offense, two hundred fifty dollars ($ 250) for
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each underpaid employee for each pay period for which the emplovee is underpaid, regardless of
whether the initial violation is intentionally comumitted. Assuming 15 wnderpaid minutes of overtime
per workday, paid at regular rate, with the munber of total overtime howrs at 2,000, damages due to
underpaid overtime would be approximately $11,890, plus $2,756 i interest. Also, assuming 120
minutes per day worked off the clock with a total of 20,000 hours during the relevant time period,
approximale damages due would be $869,211, phus interest.

D. Improper Pay Stubs

Labor Code §226(a) states in pertinent part; “Every emplover shall, semimonthly or at the
time of each payment of wages, firnish each of his or her employees. eitheras a detachablé part of
the check, draft, or voucher paying the employee’s wages, or separately when wages are paid by
personal check or cash, an accurate itemized statement in writing showing (1) gross wages earned,
(2) total hours worked by the employee... (4) all deductions... (3) net wages earned, (6) the
mmelusive dates of the period for which the employee is paid... (8) the name and address of the legal
entity that is the emplover, and (9) all applicable hourly rates in effect during each the pay period
and the corresponding number of hours worked at each hourly rate by the employee....”.

Further, the IWC Wage Orders §7(A) states in pertinent part: “(A) Every employer shall keep
accurate information with respect to each employee including the following: (3) Time records
showing when the employee begins and ends each work period, Meal periods, split shitt intervals,
and total daily hours wotked shall also be recorded...(5) Total hours worked in the payroll period
and applicable rates of pay....”

Therefore. pursnant to Labor Code §226(a) and the [WC Wage Orders §7(A), California
employers are required to maintain accurate records pertaining to the total hours worked for
Defeudantlby the aggrieved employees, including but not limited to, beginninig and ending of each
work period, meal period and split shift interval, the total daily hours worked, and the total hours
worked per pay period and applicable rates of pay.

The aggrieved emplovees have a derivative Labor Code §226 claim as a result of
Defendant’s failure to provide and record meal periods and payment of a meal period premim for

any violation, failure to provide rest periods and payment of a rest period premiunt for any violation,

11
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failure to show mileage reimbursement, failure to timely pay commissions and failure to pay
reporting time pay.

As of January 1, 2013, 8B 1235 amended Labor Code §226 to clarify that an employee
suffers injury if the employer fails to provide accurate and complete information as required by any
one or more items listed in Labor Code §226(a)(1)-(9) and the employee cannot promptly and easily
ascertaln requisite information without reference to othier documents or information. See also
Wackenhut, supra, at 959.

The actual injuries suffered by the aggrieved employees as a result of Defendant’s knowing
and intentional failure to maintain accurate records for the aggrieved employees include but are not
limited to:

a. Confusion over whether they received all wages owed them by Defendant;

b. The difficulty and expense of attempting to reconstruct time and pay records;

¢. Being forced to engage in mathematical computations to analyze whether
Defendant’s wages in fact compensated for all hours worlked;

d. The inability to acétu‘ately calculate wage rates complicated by the fact that wage
statement information required by Labor Code §226 is missing;

e. That such practice prevents the aggrieved employees from being able to
effectively challenge information on thefr wage statements; and/or

f. The difficulty and expense of filing and maintaining this lawsuit, and the
discovery required to collect and analyze the very information that California law
requires.

Pursuant to Labor Code §226{e), the aggrieved employees are entitled to recovery by the
in the wage statement date range (7/3/2017 to 9/11/2019) penalties owed would be approximately
$78,700.

G. Failure to Pay All Wages Due Upon Separation

Labor Code §203 provides that if an employer willfully fails to pay, without abatement or

reduetion, i accordance with Labor Code §§201 and 202, any wages of an employee who 1s

12
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discharged or who quits, the wages of the employee shall continue at the same rate, for up to thirty
(30) days from the due date thereof, until paid or until an action therefore is commenced. The
aggrieved employees have a derivative Labor Code §203 claim as a result of Defendant’s failure to
pay all former employees pay for overtime, tailure to provide meal and rest periods and payment of a
meal or rest period premium for any violation. Thus, the aggrieved employees are entitled to
recovery penalties pursuant to Labor Code §§2698, et seq. From 30 terminated employees, waiting
time penalties would amount to approximately $93,634.

H. PAGA Penalties

Plaintiff did send out a PAGA administrative letter prior to filing the Complaint, and
subsequently filed a First Amended Complaint amending the complaint to add a PAGA claim. Still,
if PAGA penalties were considered for a 3-year period, which only some courts have allowed. then

potential penalties could be as higl as $629,600.

In sum. there is a soaking wet potential damages and penalties exposure of more than
$1,000,000. Although the agreed upon settlement amount of $373,000 is less than half of the
potential damages and penalties exposure, which is still fair in light of the risks of litigation. Indeed,
although some evidence pomts to Defendant’s liability for all claims and putative class members, the
size of the class and ability to prove comumonality as to misclassification is risky—and far from
certall

Class Counsel’s Qualifications and Costs

26. T have practiced civil litigation for over 9 vears. During that tinie, I have devoted about 80% of
my practice to labor and employment law (including wage & hour cases) and class actions. 1
have litigated hundreds of wage and hour cases, and I have litigated the following class
actions: dbbas v. 4-1 Security: and Screens, Inc.. Reuben Serna v. Milt Guggia Enterprises,
Antonio Soto, et al. v. Hooman Auromotive, et al.;, Karen Cuellar v. KNJ Restenirants, Ine.
Daigore Gutierrez, et al. v. InTouch Mobile, er al.; Jason Hitr v. Cardinal Health 100, Iuc.:
Afsanel Emrani v. 99 Cemt Only Srores, Inc., er al.; Alejandro Ruiz, et al. v. The Electric

Commection, Inc.; Yaniv Grinberg, et al. v. Maria’s Iralian Kirchen.

13
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27. 1 continue to actively seek to develop my knowledge of California wage and hour law and have
taken many Continuing Legal Education classes related to wage and howr law and class
actions. I have been an active member of the Consumer Attorneys Association of Los Angeles
and Association of Trial Lawyers of America, and regularly consult with their members
regarding cutting edge developinents in California wage and hour law.

28. The approxunately $13,000 in costs my firm expended in this matter includes: filing fees;
process servers; CourtCall; printing; research costs; expert consulting fees; fees for mediation,
parking, mileage, postage, and deliveries.

29. My firm incurred additional costs for which it does not seek reimbursement, including long
distance telephone and fax charges, and electronic and hard copy file maintenance costs. I
estimate those charges to be several hundred dollars.

30. My firm, Cantor Law, has a fee split arrangement with Mesriani Law Group of 60% to
Cantor Law and 40% to Mesriani Law Group. This fee split agreement has been
approved in writing by the client, Laura Rubi, including in the Final Settlement

Stipulation.

Dated: October 14. 2020 i,

By: ’ Nl
ﬂdIARY M-CANTOR, ESQ.
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| LOGISTICS, a New Jersey Corporation; and
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Zachary Cantor (SBN 270507)
CANTOR LAW

1112 Montana Avenue, Suite C
Santa Monica, CA 90403

Tel:  (310) 393-6620

Fax: (310) 393-6680

Web: Cantorlawyers.com

Rodney Mesriani (SBN 184875)
MESRIANA LAW GROUP
5723 Melrose Avenue, Suite 202
Los Angeles, CA 90038

Tel:  (310) 826-6300 .

Aftorneys for Plaintiff
LAURA RUBI

Leonora M. Schloss (SBN 145142)
Eric J. Gitig (SBN 307547)
JACKSON LEWIS P.C.

725 South Figueroa Street, Suite 2500
Los Angeles, California ‘90017-5408

Telephone:  (213) 689-0404

Facsimile: (213) 689-0430

E-mail: leonora.schloss@)jacksonlewis.com
1E-mail: eric.gitig@jacksonlewis.com

Atftorneys tor Defendant
BERGEN SHIPPERS CORP.
dba BERGEN LOGISTICS

SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

CENTRAL DISTRICT —- SPRING STREET COURTHOUSE

LAURA RUBI, on behalf of lierself and others
similarly situated.

Plaintiffs,
Vs.
BERGEN SHIPPERS CORP. DBA BERGEN
DOES 1 through 100, Inclusive,

Defendants.

CASE NO.: BC715077
RELATED CASE NO.: BC715217

[Assigned for all purposes fo the Honorable Yvetie
M Palazuelos., Department 9]

FIRST AMENDED JOINT STIPULATION OF
CLASS ACTION SETTLEMENT AND
RELEASE

Complaint Filed: July 30,2018
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IT [S HEREBY STIPULATED, by and between Plaintiff Laura Rubi, individually and on behalf
of all others similarly situated, on the oue hand, and Defendant Bergen Shippers Corp. dba Bergen
Logistics, on the other hand, and subject to the approval of the Cowrt, that this Action is hereby
compromised and settled pursuant to the terms and conditions set forth in this First Amended Joint
Stipulation of Class Action Settlement and Release (“Agreement,” “Settlement,” or “Stipulation of
Settlement™) and that the Court shall make and enter judgment, subject to the continuing jurisdiction of
the Court as set forth below, and subject to the definitions, recitals, and terms set forth herein which by
this reference become an integral part of this Stipulation of Settlement.

DEFINITIONS

1. “Action” means the putafive class and representative action entitted LAURA RUBI on
behalf of herself and ofhers similarly situated vs, BERGEN SHIPPERS CORFP. DBA BERGEN

LOGISTICS, a New Jersey Corporation, and DOES 1-30, inclusive, Los Angeles County Superior Court

Case No. BC715077.

2. “Class Counsel” means Zachary Cantor, Esq. of Cantor Law.

3. “Class Counsel Award” means the Court-approved attormeys’ fees for Class Counsel’s
litigation and resolution of the Action (ot to exceed one-third [33 and 1/3%)] of the Maximum
Settlement Amount), and the Court-approved costs incurred by Class Counsel in connection with this
Action (not to exceed Twelve Thousand Dollars {$12,000.00)).

4. “Class Information” or “Settlement Class List” means information regarding Class
Members that Defendants shall m good faith compile from their records and shall be authorized by the
Court fo transmit in a secured manuer to the Settlement Administrator. Class Infornation shall be
transmitted in Microsoft Excel format and shall include each Class Member’s: (i) full name: (i) last
known address; (111) Social Secuuity nunber; and (iv) dates worked at Defendant Bergen Shippers Corp.
during the Class Period.

5. “Class Members” or “Seftlement Class” means all individuals who were employed in

California as exempt employees by Defendant Bergen Shippers Corp. at any time between July 30, 2014

and the date of the order granting Preliminary Approval of the Settlement.
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6. “Class Period” means the period from July 30, 2014 to the date of the order granting

Preliminary Approval of the Settlement for individuals who were employed in California as exempt
employees by Defendant Bergen Shippers Corp.

7. “Class Representative Service Award” means the Court-approved award to be paid-to
Plaintiff, in addition to Plaintiff’s Individual Settlement Awards, in recognition of Plaintiff’s ettorts and
risks in prosecuting the Action.

3. “Complaint™ means Plaintift’s operative Complaint or any subsequent Complaints filed
by Plamtiffs\ in the Action.

9. “Defendant™ means Bergen Shippers Corp.

10.  “Defense Counsel” means Leonora M. Schloss, Esq. and Eric I. Gitig, Esq. of Jackson
Lewis P.C.

11.  “Effective Date” means the date when all of the following events have occurred: (i) the
Stipulation of Settlement and the PAGA Settlement Agreement (attached hereto as Exhibit A) have been
executed by all Parties, Class Counsel and Defense Counsel; (i1) the Court has given preliminary approval
to the Stipulation of Settlement; (1ii) the Notice of Class Action Settlement has been given to the putative
members of the Settlement Class. providing them with an opportunity to object to the terms of this
Stipulation of Settlement or to opt out of the Stipulation of Settlement; (iv) the Court has held a forial
fairness hearing and entered a final Order and Judgment certifying the Settlement Class, and approving the
Stipulation of Settlement and the PAGA Settlement; (v) thirty (30) calendar days have passed since the
Cowurt has entered a final Order and Judgment certifying the Settlement Class, and approving the
Stipulation of Settlement; and (vi) in the event there are written objections filed prior to the final fairness
hearing which are not later withdrawn or denied, the later of the following events: five (3) business days
after the period for filing any appeal. writ or other appellate proceeding opposing the Court’s final Order
approving the Stipulation of Settlement has elapsed without any appeal, writ or other appellate proceeding
having been filed; or, if any appeal, writ or other appellate proceeding opposing the Cowt’s final Order
approving the Stipulation of Settlement has been filed, five (5) business days after any appeal, writ or other
appellate proceedings opposing the Stipulation of Settlement has been finally and conclusively dismissed

with no right to pursue further remedies or relief.
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12. “Employer’s Share of Payroll Taxes” means Defendants’ portion of pavroll faxes,
including, but not limited to FICA and FUTA, on the portion of the Individual Settlement Awards that
constitutes wages.

13, “Final Approval Hearing” means the hearing to be conducted by the Court after the filing
by Plaintiff of an appropriate motion and following appropriate notice to Class Members giving Class
Members an opportimity to request exclusion from the Settlement and to object to the Settlement, at
which time Plaintiff shall request that the Court finalty approve the Settlement, enter the Final Qrder and
Judgment, and take other appropriate action.

14, “Final Order and Judgment” means the order and judgment to be entered by the Couit upon
granting tinal approval of the Settlement and this Stipulation of Settlement as binding upon the Parties and
Participating Class Members. A proposed Final Order and Judgment shall be mutually agreed upon by the
Parties and submitted to the Cowt concurrently with Plaintiffs® Motion for Final Approval of the Settlement.

15, “Final Report” means the report to be prepared by the Settlement Administrator (after the
expiration of the 180-day period in whicl Participating Class Members must casli/deposit their Individual
Settlement Award checks) regarding the distribution of the Maximum Settlement Amount, including the
total amount that was cashed/deposited by Participating Class Members and the total amount of any unpaid
residue or unclaimed or abandoned funds pursuant to California Code of Civil Procedure section 384.

16.  “Gross Settlement Amount” means the maximum amount Defendant shall have to pay m
connection with the Settlement, by way of a common fund, which shall be inclusive of all Individual
Settlement Awards to Participating Class Members. the Class Counsel Award, the Class Representative
Service Award, allocation to the Labor and Workforce Developnient Agency (“LWDA”) for penalties
under PAGA, and Seftlement Administration Costs. Subject to Court approval and the terms of this
Stipulation of Settlement, the Gross Settlement Amount Defendants shall be required to pay is Three
Hundred Seventy Five Thousand Dollars ($375,000.00).

17.  “Individual Seitlement Award” means the amount payable from the Net Settlement

Amount to each Participating Class Member.
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18.  “Maximum Settlement Amownt” means the maximum amount Defendants shall have to pay
m connection with this Settlement and the PAGA Settlement, which shall be inclusive of the Gross
Settlement Amount ($375,000.00).

19.  “Net Settlement Amount” means the Gross Settlement Amount, less the Class Counsel
Award, Class Representative Service Awards, PAGA allocation, and Settlement Administration Costs.

20.  “Notice of Objection” means a Class Member’s valid and timely submission of a written
objection to the Settlement. For an objection to be valid, it must include: (a) the objector’s full name,
signafure, address, teleplione number, and the last four digits of his/her Social Security number, (b) a
written statement of all grounds for the objection accompanied by any legal support for such objection, and
(c) copies of any papers, briefs, or other documents upon which the objection is based. At no time shall any
of the Parties, Class Counsel, or Defense Counsel seek to solicit or othenwvise encourage or discourage Class
Members from submitting a Notice of Objection or filing an appeal from the Final Order and Judgment.

21, “PAGA Settlement” means the settlement of Plamtiff’s claims under the California
Private Attorneys’ General Act of 2004, California Labor Code sections 2698, er seq. (“PAGA™).

22, “Participating Class Members™ means Plaintiff and all other Class Members who do not
submit a valid and timely Request for Exclusion.

23, “Parties” means Plaintiff and Defendant.

24.  “Plaintiff” means Laura Rabi.

25.  “Preliminary Approval Order” means the order to be issued by the Court approving and
authorizing the mailing of the Settlement Notice by the Settlement Administrator, setting the date of the
Final Approval Hearing and granting preliminary approval of the Settlement set forth in this Stipulation
of Settlement, among other things. A proposed Preliminary Approval Order shall be mutually agreed
upon by the Parties and submitted to the Court concurrently with Plaintiffs’ Motion for Preliminary
Approval of the Settlement.

26. “Released Claims” includes all claims under state, federal or local law, whether statutory,
common law or administrative law, arising out of or related to allegations set forth in the operative
Complaint, including but not limited to claims for failure to pay mininnun wages, failure to pay

overtime wages, failure to provide meal breaks, failure to provide rest periods, failure to pay timely
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wages upon termination, failure to provide and maintain accurate itemized wage statements and
maintain records, failure to pay timely wages during employment. and alleged violations of the
California*Business and Professions Code section 17200, er seq., including, but not limited to, inijctivel
relief, liquidated damages, penalties of any nature, interest, fees, including fees under California Code of
Civil Procedure section 1021.3; costs; and all other elaims and allegations mnade or which could have
been made in the Action based on the facts and allegations pled in the operative Complaint, which
includes alleged violations of and elaims for penalties under the PAGA, during the Class Period.

Further, those Participating Class Members who cash, deposit, or otherwise negotiate their Individual
Settlement Award checks will be deemed to have opted in for purposes of the Fair Labor Standards Act
(“FLSA”) and to have, thereby, released all of the Released Parties of all minimum wage and overtime
claims which arose from July 30, 2014 through the date of the order granting Preliminary Approval of
the Settlement for individuals employed as exempt employees in California by Bergen Shippers Corp.
Individual Settlement Award checks will contain the following printed notice advising Participating
Class Members that they are opting in to the FLSA collective action by cashing, depositing or otherwise
negotiating their Individual Settlement Award checks: “BY CASHING THIS CHECK YOU ARE
AGREEING TO THE TERMS OF THE SETTLEMENT REACHED IN RUBI V. BERGEN

SHIPPERS CORP ET AL, CASE NO. BC715077, AND AGREE TO OPT-IN TO THE SETTLEMENT
AND TO RELEASE CLAIMS UNDER THE FAIR LABOR STANDARDS ACT PURSUANT TO
THE SETTLEMENT.”

27.  “Released Parties” means Defendant and all its present and former parent companies,
subsidiaries, divisions, related or affiliated companies, shareholders, officers, directors, employees,
agents, attorneys, insurers, successors and assigns, and any individual or entity which could be liable for
any of the Released Claims, and Defense counsel of record in the Action.

28.  “Request for Exclusion™ means a wiitten statemient submitted by a Class Member indicating
a request to be excluded from the Settlement. The Request for Exclusion must be in writing and must: () be
signed by the Class Member: (b) contain the nanie, address, telephone munber, and the last four digits of the
Social Security number of the Class Member requesting exclusion; (c) clearly state that the Class Meniber

does not wish to be included in the Settlement; (d) be returned by fax or mail to the Settlement
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Admimistrator at the specific address and/or facsimile number; and be postmarked or faxed on or before the
Response Deadline. The date of the fax 01" postmark on the return mailing envelope will be the exclusive
means to detemune whether a Recuest for Exclusion has been timely submitted. A Class Member who does
not request exclusion from the Settlement will be deemecd a Participating Class Meiber and will be bound
by all terms of the Settlement, if the Settlement 1s granted final approval by the Court.

29, “Response Deadline” imeans the deadline by which Class Members must postmark or fax to
the Settlement Administrator a valid Request for Exclusion or objection. The Response Deadline will be
sixty (60) calendar days from the mitial mailing of the Settlement Notices by the Settlement Administrator
unless the 60™ day falls on a Sunday or Federal holiélay, in which case the Response Deadline will be
extended to the next day on which the U.S. Postal Service is open. The Response Deadline may also be
extended by express agreement between Class Counsel and Defense Counsel. Under no circumstances,
however, will the Administrator have the authority to extend the deadline for Class Members to submit a
Request for Exclusion or objection to the Settlement.

30.  “Settlement” means the final and complete disposition of the Action pursuant to this
Stipulation of Settlement.

31, “Settlement Administrator” or “Administrator” means Phoenix Settlement
Admuinistrators, or another third-party class action settlement administrator agreed to by the Parties and
approved by the Court for purposes of administering this Settlement. The Parties each represent that
they will not have any financial interest in the Settlement Administrator or otherwise have a relationship
with the Settlement Acininistrator that could create a conflict of interest.

32, “Settlement Administration Costs” means the reasonable costs and fees of administering the
Settlement to be paid from the Gross Settlement Amount, including, but not lunited to: (i) printing, mailing
and re-mailing (if necessary) of Settlement Notices to Class Members; (if) preparing and submitting to
Participating Class Members and government entities all appropriate tax filings and forms; (iil) computing
the amount of and distributing Individual Settlement Awards, the Class Representz?tive Service Awartds, the.
Class Counsel Award, and the payment of any alleged penalties pursuant to the terfms of the PAGA .
Settlement; (1v) processing and validating Requests for Exclusion; (v) establishing_la Qualified Settlement

Fund, as defined by the Internal Revenue Code; (vi) calculating and remitting to the appropriate
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government agencies all employer and employee payroll tax obligations arising from the Settlement and
preparing and submitting filings required by law in connection with the payments required by the
Settlement; (vii) transmitting 1uncashed Individual Settlement Awards to the California State Controller’s
Unclaimed Property Fund; and (viil) preparing and providing the notice regarding the Settlement required
under the Class Action Fanness Act.

33, “Seitlement Notice” means the Notice of Class Action Settlement, substantially in the
form attached as Exhibit A. which shall be subject to Court approval and which the Settlement
Admimistrator shall mail to each Class Member explaining the terms of this Settlement.

34, “Workweeks” nieans the number of weeks worked by eacli Class Member for Defendant
as an exempt eniployee during the Class Period, based on Defendant’s records. In the absence of fraud
or gross negligence, Defendants® records shall be presumed accurate., All Class Members will be
entitled to payment for at least one Workweek.

35,  “Workweek Dispute” means a written statement that a Class Member dispufes the number
of Workweeks listed on his/her Settlement Notice. Any such Workweek Dispute must be faxed or mailed
to the Settlement Administrator by the Response Deadline. The date of the fax or postmark on the mailing
envelope will be the exclusive means to determine whether a Workweelk Dispute has been timely
submitted. A valid Workweek Dispute must be in writing and contain: (1) the Class Member’s full name,
signature, address, telephone nuinber, and the last four digits of his/her Social Security number; (1) the
number of Workweeks the Class Member contends is correct; and (iii) any evidence supporting his/her
contention. The Workweeks identified for each Class Member in the Class List will be presumed to be
correct, unless a particular Class Member proves otherwise to ihe Settlement Administrator by credible
evidence. All Workweek Disputes will be resolved and decided by the Settlement Administrator and the
Settlement Administrator’s decision on all Workweek Disputes will be final and non-appealable.

36. “Workweek Value” means the value of each compensable Workweek, as deferinined by

the forimula set forth herein.
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37. Procedural Historv.

a. On July 30, 2018, Plaintiff filed a putative class action Complaint on behalf of
themselves and all others similarly situated in the Superior Court of the State of California, County of Los
Angeles, Laura Rubi v. Bergen Shippers Corp., et al., Los Angeles County Superior Court Case No.
BC715077. The Complaint set forth the following eight causes of action: (1) misclassification of exempt
employee status; (2) failure to pay wages; (3) failure to provide rest periods; (4) failure fo provide meal
periods; (5) failure to pay reporting time and other wages; (6) failure to timely pay compensation due
and owing; (7) failure to provide accurate itemized wage statements; and (8) unfair business practices.

b. On July 30, 2018, Plaintiff electronically submitted a letter to the LWDA,
pursuant to the PAGA, to notify the LWDA of alleged violations Defendant engaged in with respect to
Plamtiff and other allegedly “‘aggrieved employees.”

C. On November 7, 2018, Plaintiffs filed a First Aniended Complamt which alleged
the eight causes of action asserted in the original Complaint, plus a newly asserted ninth cause of action
tor violation of the PAGA.

d. On September 12, 2019, the Parties participated in a fuil-day mediation before
Jeffrey Krivis, Esq., a well-respected wage and hour class action mediator. While a resolution was not
reached at the mediation, the Parties — with the assistance of the mediator — reached an agreement in
prineiple on or about Novemnber 22, 2019 to resolve all claims asserted or that could have been asserted
by Plaintiffs in the Action.

33. Bemnefits of Settlement to Plaintiffs and the Class Members. Plaintiff and Class Counsel

recognize the expense and length of continued proceedings necessary to litigate Plaintiff's disputes in the

Action through frial and through any possible appeals. Plaintiff has also taken mnto account the uncertainty .

and risks of the oufcome of further litigation, and the difficulties and delays inherent in such litigation.
Plaintiff and Class Counsel are also aware of the burdens of proof necessary to establish liability for the
claims asserted in the Action, both geiierally and in response to Defendant’s defenses thereto, and the
difficulties in establishing damages, penalties, restitution and other relief sought in the Action. Plaintiff

and Class Counsel also have taken into account Defendant’s agreement to enter into a settlement that
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confers substantial benefits upon the Class Members. Based on the foregoing, Plaintiff and Class Counsel
have determined that the Settlement set forth in this Stipulation of Settlement is fair, adequate, and
reasonable and 1s in the best interests of all Class Members.

39. Defendant’s Reasons for Settlement. Defendants have concluded that further defense of the

Action would be protracted and expensive, Substantial amounts of Defendant’s time, energy, and resources
have been, and unless this Settlement is completed, shall continue to be, devoted to the defense of the
claims asserted by Plamntiff. Defendant has also taken into account the risks of firther litigation in reaching
their decision to enter into this Settlement. Even though Defendant contends if is not liable for any of the
clauns alleged by Plaintiff in the Action and deny any liability whatsoever, Defendant nonetheless, has |
agreed to settle in the manner and upon the terms set forth in this Stipulation of Settlement and to fully and
finally put to rest the claims alleged in this Action. Defendant has asserted and continue to assert that the
claims alleged by Plaintiff have no merit and do not give rise to any liability, damages, restifution, penalties
or other payments. This Stipulation of Settlement is a compromise of disputed claims. Nothing contained
in this Stipulation of Settlement, no documents referred to herein, and no action taken to carry out this
Stipulation of Settlement, shall be construed or used as an admission by or against Defendant as to the
merits or lack thereof of the claims asserted in the Action. Defendant contends that it has complied with all
applicable state, federal and local laws. In the event this Settlement does not obtain final approval,
Defendant retains all rights they have to defend themselves in this matter and to take any actions in defense
of itself that are available to it.

CLASS CERTIFICATION

40.  Solely for purposes of settling the Action, and not for purposes of class certification should
the Settlement not be approved or for any other reason, the Parties stipulate and agree that the requisites
for establishing class certification with respect to the Settlement Class have been met and are met. More
specifically, for purposes of settlement only, the Parties stipulate and agree that:
a. The Settlement Class is ascertainable and so numerous as to make it impracticable

to join all Class Members;

b. There are comnion questions of law and fact including, but not limited to:
L. Whether Defendant misclassified its exempt workers;
10
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L Whether Defendant paid members of the Settlement Class the statutory
minimum wage for all hours worked:
1ii. Whether Defendant compensated members of the Settlement Class for aIi
overtite hours worked:
v. Whether Defendant provided meal periods to members of the Seftlement
Class and/or paid penalties to members of the Settlement Class for missed meal periods:
V., Whether Defendant provided rest periods to members of the Settlement
Class and/or paid penalties to members of the Settlement Class for missed rest periods;
- V1. Whether Defendant paid members of the Settlement Class timely wages
upon ternination;
vii.  Whether Defendants furnished members of the Settlement Class with
accurate itemized wage statements and kept proper records for the Settlement Class;
viil.  Whether Defendant timely paid members of the Settlement Class wages
during employment,
C. The Class Representative’s claims are typical of the claims of the Settlement Class;
d. The Class Representative and Class Counsel will fairly and adequately protect
the interests of the Settlement Class;
e. The prosecution of separate actions by individual members of the Settlement
Class would create the risk of inconsistent or varying adjudications, which would establish
incompatible standards of conduct; and
f. Questions of law and fact common to the members of the Settlement Class
predominate over any-questions affecting any individual Class Member, and a class action is superior
to other available means for the fair and efficient adjudication of the controversy.
41. Should this Settlement not be approved or be terminated, all stipulations set forth in
the immediately preceding Paragraph 40 shall be null and void and shall not be admissible for any

purpese whatsoever,
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TERMS OF SETTLEMENT

NOW THEREFORE, in consideration of the mutual covenants, promises, and agreements set
forth herein, the Parties agree, subject to the Court’s approval, as follows:

42.  Binding Seftlement. This Settlement shall bind the Parties and all Participating Class
Members subject to the terms and conditions hereof and the Court’s approval.

43, Tax Liabilitv. The Parties make no representations as to the tax treatment or legal effect of
the payments specified herein, and Class Members are not relying on any statement or representation by the
Parties, Class Counsel or Defense Counsel in this regard. Participating Class Members and Class Counsel
unclerstand and agree that they shall be responsible for the payment of all taxes and penalties assessed on the
payments specified herein, and shall hold the Parties, Class Counsel and Defense Counsel free and harmless
from and against any claims resulting from treatiment of such payments as non-taxable, including the
treatment of such payments as not subject to withholding or deduction for payroll and eniployment taxes.

44.  Circnlar 230 Disclaimer. The Parties acknowledge and agree that (1) no provision of this

Stipulation of Settlement, and no written conununication or disclosure between or among the Parties,
Class Counsel or Defense Counsel and other advisers, is or was mtended to be, nor shall any such
comnmmication or disclosure constitute or be construed or be relied upon as. tax advice within the meaning
of United States Treasury Department Circular 230 (31 CFR Part 10, as amended); (2) the acknowledging
party (a) has relied exclusively upon his, her, or its own, independent legal and tax coumsel for advice
(including tax advice) i connection with this Stipulation of Settlement, (b) has not entered into this
Stipulation of Settlement based upon the recommendation of any other paity or any attomey or advisor to
any other party. and (c) is 1ot entitled to rely upon any communication or disclosure by any attorney or
adviser to any other party to avoid any tax penalty that may be imposed on the acknowledging party; and
(3) no attorney or adviser to any other party has imposed any limitation that protects the confidentiality of
any such attorney’s or adviser’s tax strategies (regardless of whether such limitation is legally binding) |
upon disclosure by the acknowledging party of the tax treatment or tax structure of any transaction,

including any transaction contemplated by this Stipulation of Seitlement.

435, Preliminary Approval of Settlement. Class Counsel will reserve a date for a hearing on

Plaintiffs’ Motion for Preliminary Approval to take place at a time mutually agreed to by the Parties so
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that the Parties may request provisional certification of the Settlement Class for settlement purposes only
and the setting of a Final Approval Hearing date. The Parties agree to work diligently and coaperatively to
have this Settlement presented to the Cowt for preliminary approval. The proposed Order granting
Plaintiffs’ Motion for Preliminary Approval shall be mutually agreed to by the Parties prior to Plaintiffs
submitting the proposed Order to the Court. Plantiffs will also provide Defendants with the opporturuty
to review and comment upon drafts of all other pleadings to be filed in connection with their Motion for
Preliminary Approval (e.g., notice of motion, memorandum of points and authorities, and declarations)
within five (5) business days of filing the Motion for Preliminary Approval of the Settlement with the
Court. The Preliminary Approval Order shall provide for, among other things, the Settleiment Notice to be |
sent to Class Members as specified herein.

46.  Release bv All Participating Class Members. Upon the date on which Defendants fully

fimd the Maximum Settlement Amount, Plaintiffs and each Class Member who has not submitted a valid
Request for Exclusion (j.¢., Participating Class Members) shall be deemed to have fully, finally and
forever released, settled, compromised, relinquished, and discharged, with respect to all of the Released
Parties, all of their Released Claims.

47.  No Additional Release and Waiver of Claims by Plamtiff. Plaintiff, in her individual

capacity, does not release the Released Parties from any and all elaims, known and unknowr, under federal,
state and/or local law, statute, ordinance, regulation, conunon law, or other source of law, arising as of the
date of execution of this Agreement.

48. Seftlement Administration.

a. Within twenty-one (21) calendar days of entry of the Preliminary Approval Order,
Defendants shall provide the Settlement Administrator with the Class List for purposes of mailing the
Settlement Notices to Class Members. The Settlement Administrator shall not be permitted to share any |
Class Information included in the Class List with Plaintiffs or Class Counsel absent express approval by
Defendants or Defense Counsel.

i Notice by First Class U.S. Mail. Upon receipt of the Class List, the

Settlement Administrator shall perform a search based on tlie National Change of Address Database

maintained by the United States Postal Service to update and correct any known or identifiable address
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changes. Within twenty-one (21) calendar days after receiving the Class List froin Defendants as
provided herein. the Settlement Administrator shall mail copies of the Settlement Notice to all Class
Members via regular First Class U.S. Mail. The Settlement Administrator shall exercise its best
judgment to determnine the current matking address for each Class Member. The address identified by the
Settlement Administrator as the current mailing address shall be presumed to be the most current
mailing address for eacl Class Member. The Parties agree that this procedure foi notice provides the
best notice practicable to Class Members and fully complies with due process.

il Undeliverable Settlement Notices. Any Settlement Notice returned to the

Settlement Administrator as non-deliverable on or before the Response Deadline shall be re-mailed to the
forwarding address atfixed thereto witlun five (3) calendar days of receipt of the remumed Settleinent Notice
by the Settlement Administrator. It no forwarding address is provided, the Settlement Adninistrator shall
aftempt fo determine a correct address by the use of skip-tracing, or other type of automated search, using
the name, address and/or Social Security number of the Class Member involved, and shall then perform a
re-mailing to the Class Member whose Settlement Notice was returned as non-deliverable within five (3)
calendar days of receipt of the returned Settlement Notice by the Settlement Adiministrator, asswiing
another mailing address is identified by the Settlement Administrator. Class Members who are sent a re-
mailed Settlement Notice shall have their Response Deadline extended by ten (10) calendar days from the
date the Settlement Administrator re-mails the Settlement Notice. If these procedures are followed, notice
to Class Members shall be deemed to have been tully satisfied. and if the intended recipient of the
Settlement Notice does not receive the Settlement Notice, the intended recipient shall nevertheless remain a
Class Member and shall be bound by all terms of the Settlement and the Final Order and Judgment.

1L Determination of Individual Settlement Awards. The Settlement
Administrator shall defernune the eligibility for, and the amounts of, each Individual Settlement Award
under the terms of this Stipulation of Settlement. The Settlement Administrator’s detepmination of the
eligibility for and amount of each Individual Settlement Award shall be binding upon the Class Members

and the Parties. In the absence of fraud or gross negligence, Defendants’ records shall be presumed accurate.
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iv. Disputes Regarding Administration of Settlement. Any dispute not

resolved by the Settlement Administrator concerning the administration of the Settlement shall be
resolved by the Court.

b. Monitoring and Reviewing Settlement Administration. The Parties have the right

to monitor and review the administration of the Settlement to verify that the monies allocated under the
Settlement are distributed in the correct amount, as provided for in this Stipulation of Settlement.

C. Certitication Reports Regardine Individual Settlement Award Calculations. The

Settlement Administrator will provide Defense counsel and Class Counsel with weekly reports which
certify: (a) the number of Class Members who have submitted valid Requests for Exclusion or objections;
and (b) whether any Class Member has submitted a challenge to any information contained in their
Settlement Notice, including but not limited to the munber of Class Members who have submitted a
Workday Dispute. Additionally, the Settlement Administrator will provide to counsel for both Parties any
updated reports regarding the administration of the Settlement Agreement as needed or requested. The
Settlement Adminstrator shall not identify the name, address, or Social Security Number of any Class
Member to Class Counsel absent express approval by Defendants or Defense Counsel.

d. Best Efforts. The Parties agree to use their best efforts to carry out the terms of
this Settlement.

49. Fundine and Allocation of Maximmwum Settlement Amount. The Maximum Settlement

Amount shall be paid by Defendants in one lump sum payment within fourteen (14) days after the
Effective Date. Defendants shall provide the Maximum Settlement Amount to the Settlement
Administrator in any feasible manner, including, but not limited to, by way of a wire transfer. If this
Settlement is not finally approved by the Court in full, or is terminated, rescinded, canceled or fails to

become effective for any reason, or if the Effective Date does not oceur, then no portion of the

!

| Maximum Settlement Amount shall be paid.

a. Individual Setflement Awards. Class Members shall not be required to subinit a

claim in order to receive a share of the Net Settlement Amount, and no portion of the Maximum
Settlement Amount shall revert to Defendants or result in an unpaid residue. Individual Settlement

Awards shall be paid by the Settlement Administrator from the Net Settlement Amount pursuant to the
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formula set forth herein atter receipt of the Maximum Settlement Amount from Defendants, in accordance
with the terms set forth herein. Individual Settlement Award payments shall be mailed by the Settlement
Admuinistrator by regular First Class U.S. Mail to each Participating Class Member’s last known mailing
address within thirty (30) calendar days after Defendants provide the Settlement Administrator with the
Maximun Settlement Amount. Prior to mailing the Individual Settiement Awards, the Settlement
Administrator shall perform a search based on the National Change of Address Database maintained by
the United States Postal Service to update and correct any known or identifiable address changes.

i Each Participating Class Member’s Individual Settlement Award shall be
calculated solely by the Settlement Administrator as follows:

(I)  The Settlement Administrator will calculate the Workweek Value
by dividing the Net Settlement Amount by the total number of Workweeks for the entire Settlement
Class during the Class Period;

(2}  To detenmine each Class Member’s estimated Individual Settlement
Award, the Settlement Administrator will multiply the Workweek Value by the nmunber of Workweeks
worked by each Class Member. Al Class Members will be entitled to payment for at least one Workweek.

(3)  Should any of the following occur, the Seitlement Administrator
will proportionately increase the estimated Individual Settlement Award of each Participating Class
Member to ensure that the entire Net Settlement Amount is distributed to Participating Class Members:
(i) any Class Members submit timely and valid, or otherwise accepted, Requests for Exclusion following
the provision of Settlement Notices and expiration of the Response Deadline: (ii) the Cowrt approves
Class Representative Service Awards in amouiits less than those requested by Plaintiffs, as detailed
herein; (11) the Court approves a Class Counsel Award in an amount less than that requested by
Plaintiffs, as detailed herein; and/or (iii) the Court approves Settlement Administration Costs in an
amount less than that requested by Planiiffs, as detailed herein.

ii. Individual Settlement Award payments shall be made by check and shall
be made payable to each Participating Class Member as set forth in this Stipulation of Settlement.
Hi. Individual Settlement Awards shall be allocated as follows: fifteen percent

(15%) as alleged unpaid wages subject to all applicable tax withholdings; forty percent (40%) as alleged
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unpaid interest not subject to payroll tax withholdings; and forty-five percent (4045%) as alleged non-
wage penalties not subject to payroll tax withholdings. The Settlement Administrator shall issue an IRS
Form W-2 to each Participating Class Member for the portion of each Individual Setilement Award
payment allocated as alleged unpaid wages and subject fo all applicable tax withholdings. The
Settlement Administrator shall issue an IRS Form 1099 to each Participating Class Member for the
portion of each Individual Settlement Award payment allocated as alleged unpaid non-wage penalties
and interest and not subject to payroll tax withholdings. Participating Class Members shall be solely and
legally responsible to pay any and all applicable taxes on the portion of their Individual Settlement
Awards that are allocated as alleged unpaid interest and non-wage penalties not subject to payroll tax
withholdings, and shall hold harmless Defendants, Class Counsel and Defense Counsel from any claim or
liability for taxes, penalties, or interest arising as a result of payment of the portion of their Individual
Settlement Awards that is allocated as alleged unpaid interest and non-wage penalties not subject to
payroll tax withholdings.

iv. The Settlement Administrator shall calculate the amount of the
Employer’s Share of Payroll Taxes and shall remit and report the applicable portions of the payroll tax
payment to the appropriate taxing authorities in a timely manner. Defendants will be responsible for
paying its share of the Payroll Taxes separate and apart from the Maximum Settlement Amount.

V. Any Individual Settlement Award check issued by the Settlement
Administrator to Participating Class Members will be valid and negotiable for at least one hundred
eighty (180) calendar days from the date they are issued. After the expiration of the 180-day period,
the Settlement Administrator will prepare the Final Report regarding the distribution of the Maximumn
Settlement Amount, including the total amount that was cashed/deposited by Participating Class
Members and the total amount of any unpaid residue or unclaimed or abandoned funds pursnant to
California Code of Civil Procedure section 384. After the Final Report is filed, any uncashed
Individual Settlement Award checks will be reissued, maintained in the name of the Participating
Settlement Member, and deposited in the California State Controller’s Unclaimed Property Fund, in

said Participating Settlement Member’s name.
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Vi, In the event a Participating Class Member fails to cashy/deposit his or her

Individual Settlement Award check, the Participating Class Member shall nevertheless remain bound by,

the Settlement, including, but not limited to the release of claims I:1escri‘t)ecl in Paragraph 46 above.

vil.  All Individual Settlement Award pa}!,»'ments received by Participating Class |
Members under the Seftlement which are aftributable to wages shalil constitute incoine to such
Participating Class Members solely in the vear in which such uloniges are actually received by the
Participating Class Members. It is expressly understood and agree(jll that the receipt of Individual
Settlement Awards shall not entitle any Participating Class Membelr to additional compensation or benefits
under any collective bargaining agreement or under any bonus, cmites't or ofher compensation or benefit
plan or agreenient in place during the period covered by the Setﬂen!lent, nor shall it entitle any
Participating Class Member to any increased pension and/or retiren'lmnt: or other deferred compensation
benefits. It is the intent of the Parties that Individual Settlement Awards provided for in this Stipulation of
Settlement are the sole payments to be made by Defendants to Pal't;icipaﬁng Class Members in connection

with this Settlement, with the exception of tlie Class Representativé Service Awards to Plamtiffs and the

sums to be paid by Defendants in connection with the PAGA Settlément, and that the Participating Class

Meimbers are not entitled to any new or additional compensation or benefits as a result of having received -
the Individual Settlement Awards. Furthermore, the receipt of Individual Settlement Awards by
Participating Class Members shall not, and does not, by itself establish any general, special, or joint
employment relationship between and among the Participating Class Member(s) and Defendants.

b. Class Representative Service Award. For the purposes of this Settlement only,

the Parties agree to the designation of Plaintiff Laura Rubi as Class Representatives. In recognition of

hus time and effort in bringing and presenting the Action, Plaintitt shall request a Class Representative

Service Award not to exceed Ten Thousand Dollars and Zero Cenlts ($10,000.00). Plaintiff’s request for
such Class Representative Service Award shall be subject to appréwal from the Court. Defendant agrees
not to oppose or object to Plaintiff’s request. The court-approved|Class Representative Service Award |
shall be paid to Plaintiffs from the Maximum Settlement Amount qnd shall be mailed by the Settlement
Administrator to Plaintiffs no later than thirty (30) calendar, days after Defendants provide the

Settlement Administrator with the Maxinnun Settlement Amount| The Class Representative Service

18 |

FIRST AMENDED JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE




[ D)

N e S Oy

10
11

._.
.

—
h

O “y

-

Awards will be in addition to any Individual Settlement Awards paid to Plaintiffs pursuant to the

Settlement. The Settlement Administrator shall issue an IRS Form{ 1099 to Plaintiffs for their Class

Representative Service Awards. Plaintiffs shall be solely and legally responsible to pay any and all
1
applicable taxes on their Class Representative Service Awards andishall hold harmless Defendants,

Class Counse] and Defense Counsel from any claim or liability for!taxes, penalties, or interest arising as
a result of pavment of the Class Representative Service Awards. A;ny amount requested by Plaintiffs for
the Class Representative Service Awards that is not awarded by the Court shall become part of the Net
Settlement Amount and shall be distributed to Participating Class Members as part of the Individual

Setflement Awards. |

. Class Counsel Award. Class Counsel shall be entitled to request attomeys’ fees in an

amount not to exceed one-third (33 and 1/3%) of the Maximum Settlement Amount, which amounts to One
Hundred Twenty Fourth Thousand Nine Hundred and Ninety-Eight [i)ollars and Seventy Five Cents
(5124,998.75). In addition, Class Counsel shall also be entitled to mqiuest an award of costs associated with
Class Counsel’s prosecution of the Action not to exceed Fourteen Thiousand Dollars ($14,000.00). Class
Counsel’s request for such attorneys’ fees and costs shall be subject tc:) approval from the Cowrt. Defendants
agree not to oppose or object to Class Counsel’s request for attomeysf’ fees in an amount not to exceed One
Hundred Twenty Fourth Thousand Nine Hundred and Nmety-Eight Dollars and Seventy Five Cents
($124,998.75) or to Counsel’s request for attomeys’ costs in an amm:mt not to exceed Fourteen Thousand
Dollars ($14,000.00). In the event the Court awards Class Counsel lt%ss than One Hundred Twenty Fourth
Thousand Nine Hundred and Ninety-Eight Dollars and Seventy Five Cents ($124,998.75) in attorneys’ fees
and/or less than Fourteen Thousand Dollars ($14,000.00) m costs, thtla difference shall beconie part of the
Net Settlement Amount and shall be distributed to Participating Class Members as part of their Individual
Settlement Awards. The cowrt-approved Class Counsel Award shall be paid to Class Counsel from the
Maximumn Settlement Amount and shall be mailed by the Setrlemenf[ Administrator to Plaintiffs no later
than thirty (30) calendar days after Defendants provide the Settlement Adnunistrator with the Maxinium
Settlement Amount. Class Counsel shall be solely and legally respoxl'lsible to pay all applicable taxes on the

Class Counsel Award. Class Counsel shall provide the Settlement Administrator with properly completed

and signed copies of IRS Form W-9 in order for the Settlement Administrator to process the Class Counsel
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Award approved by the Court. The Settlement Administrator shall gssue an IRS Form 1099 to Class
Counsel for the Class Counsel Award. Plaintiff’s counsel’s attorneys’ fees shall be split 40% to Mesriani’

Law Group and 60% to Cantor Law. !

d. PAGA Settlement. Subject to Court apprm{al, the Parties agree that Five-
Thousand Dollars ($3,000.00) from the Maximum Settlement An!munt will be designated for satisfaction
of Plaintiffs’ PAGA claims. Pursuant to the PAGA, seventy five |percent (75%) or Tlhree-Thousand
Five-Hundred Fifty Dollars ($3,750.00) of this sum will be paid to the California Labor Workforce
Development Agency and twenty five percent (25%), or Two-Thousand Five-Hundred Dollars
($2,500.00) will be distributed to Class Members who worked for| Defendants between August 21, 2017
and the date the Court grants Preliminary Approval of the Settle1qent.

e Settlement Administration Costs. The Setthlﬂnem Administration fees and

expenses, whicl: are estimated not to exceed Ten-Thousand Dollars ($10,000.00), shall be paid from the
Maximun Settlement Amount. Prior to Plaintiffs filing a Motion flor Final Approval of the Settlement, the
Settlement Administrator shall provide the Parties with a statementi-detailing the Settlement Administration
Costs to date. The Parties agree to cooperate m the Settlement Ach{ﬂnistratiou process and to make all
reasonable efforts to control and minimize Settlement Achninistratilbn Costs. .

L. The Parties each represent they do 1:10t have any financial interest in the
Settlement Administrator or otherwise have a relationship with thie Settlement Administrator that could
create a conflict of interest.

1. The Settlement Administrator shall keep the Parties timely apprised of the
performance of all Settlement Administrator responsibilities quuilred by the Settlemeni. The Seftlement
Admunistrator shall be authorized to establish a Qualified Settleuuiént Fund (“QSF”) pursuant to IRS
rules anci regulations in which the Maximum Settlement Amount !shall be placed and from which
payments required by the Settlement shall be made. :

50.  Pavroll Taxes. In accordance with this Settlement and 1o the fullest extent possible, the
Maximum Settlement Amount shall resolve, satisfy and completely|extinguish all of Defendants’ liability |
with respect to the Class Members, except that Defendants shall solely be responsible for the employer

portion of the payroll taxes on the portion of the Individual Settlement Awards that constitutes wages. Upon
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[ the transfer of the Maximum Settlement Amount and the employer p'ortion of payroll taxes on the poition of

the Individual Settlement Awards that constitutes wages, Defendants shall have no firther payment or
defense obligation whatsoever with respect to any claims covered by|this Settlement miade or asserted by

any person or entity anywhere in the world in connection with the Cliass Members.

51.  TFmal Settlement Approval Hearing and Entrv of Finél Order and Judement. Following
expiration of the Response Deadline, a Final Approval Hearing shall be conducted by the Court for the
Court to determine whether to grant final approval of the Settlement, including determining the amounts
properly payable for: (i) the Class Counsel Award; (it) the Class Reﬁresentative Service Awards; (iv)
seftlement administration costs; and (iv) the PAGA Settlement. Pric%r to the Final Approval Heating, the
Settlement Administrator shall provide a written report or cleclaratioIH to the Parties describing the process
and results of the administration of the Settlement to date. which report or declaration shaltl be filed by
Plaintiffs with the Court prior to the Final Approval Hearing. The Parties agree to work diligently and
cooperatively to have this Settlement presented to the Court for ﬁnai approval. The proposed Order
granting Plaintiffs” Motion for Final Approval shall be mutually agrlleed to by the Parties prior to Plaintiffs |
submiitting the proposed Order to the Court. Plaintiffs will also prO\:fide Defendants with the opportunity
to review and comment upon drafts of all other pleadings to be filed in connection with their Motion for
Final Approval (e.g., nofice of motion, memorandum of points and autherities, and declarations) within
three (3) business days of filing the Motion for Final Approval of th:e Settlement with the Coutt.

52.  Duties of the Parties Prior to Court Approval. The Parties shall promptly submit this

Settlement Agreement to the Court in support of Plaintiffs’ Motion for Preliminary Approval and
determination by the Cowt as to its faimess, adequacy, and reasonableness. Promptly upon execution of
this Settlement Agreement, the Parties shall apply to the Cowrt for tl:le entry of an order scheduling a
fairness hearing on the question of whether the proposed settlémem% mcluding payment of attorneys” fees
and costs, and the Class Representative’s service payment, should be finally approved as fair, reasonable
and adequate as to the members of the Settlement Class. As part off;Plaint:iff’ s Motion for Pljeliminaly

I
Approval, Plaintiffs shall also apply to the Court for the entry of an Order as follows:

a. Certifying the Settlement Class for setrlem%ent purposes only;
|
b. Approving, as to form and content, the 1)1‘0piose(l Settlement Notice;
|
2] '
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C. Approving the manner and method for Class Members to object or request

exclusion from the Settlement, as contained herein and within t11<le Settlement Notice;
d. Directing the mailing of the Settlement Noticg:’:s to Class Members, by first class mailj,:
e. Preliminarily approving the Settlement subij ect only to the objections of Class
Members and final review by the Cowt; and
f. Enjoining Plaintiffs and all Class Members from filing or prosecuting any claims,
suits or administrative proceedings (illCll[('I.iilgﬁliﬂg claims with the California Division of Labor Standards

Enforcement and the LWDA) regarding tlie Released Claims unless and until such Class Members have

filed valid Requests for Exclusion with the Settlement Administrator.

33. Duties of tlie Parties Followine Final Approval. 5

a. Proposed Final Order. Following final approval by the Court of the Settlement

provided for in this Settlement Agreement, Class Counsel will submit a proposed Final Order of
Approval and Judgient: ;

1. Approving the Settlement, adjudgiﬁg the terms thereof to be fam,
i

reasonable and adequate, and directing constmmation of its terms and provisions;

ii. Approving Class Counsel’s applica;tion for an award of attorneys’ fees
and costs; i

ii1. Approving the Class Representativéz Service Awards to Plaintiffs;

iv. Approving the Settlement Administrator’s fees;

V. Approving the PAGA Settlement; :

vi. Setting a date when the Parties shall sl;ubmit the Final Report regarding the
distribution of the Maximum Settlement Amount pursuant to Califofmia Code of Civil Procedure section |
384, and, if necessary a date for a final accounting hearing foIlowin:g its receipt of the Final Report;

vii.  Entering judgment in this Action bariring and enjoining all members of the
Settlement Class from prosecuting against any of the Released Part:ies, any individual or class, collective
or representative claims released herein pursuant to the Settlement .}Xgl‘eelnenf} upon satisfaction of all

payments and obligations hereunder. |
|
|
i
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34.  Request for Exclusion. Should any Class Member e:i'clude him or herself from

participation in the class seftlement, that Excluded Class Member’s Lalculated proportionate share of the
Net Settlement shall be held in escrow by the Class Settlement Administrator for eighteen months from the
date of the Class Settlement Disbursement to be utilized in satisfaction of the Excluded Class Member’s
individual claims proposed to be released by the Class Settlement. Within that timefranie, upon the
furnishing of an executed settlement agreement between Defendants and the Excluded Class Member, the
Class Settlement Administrator shall release the funds held in escrm',:v. Should no such seitlement
agreement for the Excluded Class Member be furnished within the t%me described above, the tunds shall

. . Lo, . -y
be released to the following ey pres charity mutually selected by the Parties: Jewish Free Loan Association.

55.  Revocation of Settlement by Defendants. If five percent (3%) or more of the total Class

Members timely exclude themselves from the Settlement and/or if the combined Worloweeks worked by
Class Members who timely exclude themselves amounts to five peréent (5% or more of the total
Workweeks worked by all Class Members, either Defendant may, atf‘ its election and in its sole discretion,
rescind the Seftlement and all actions taken in fintherance of it will tlhereby be null and void. Defendants
must exercise this right of rescission in writing, by certified or electronic mail to Class Counsel, within
thirty (30) calendar davs of the Response Deadline. In event the Settlement is terminated under this
provision, the Defendant(s) responsible for terminating the Settlement shall be solely responsible por
paying any Settlement Administrationr Costs already incurred by the% Settlement Administrator.

56.  Nullification of Settlement. In the event: (i) the Court does not enter the Preliminary

Approval Order; (it) the Court does 1ot grant tinal approval of the rSettlement; (1ii) the Court does not

=
enter the Final Order and Judgment; or (1v) the Settlement does not become final for any other reason,
this Stipulation of Settlement shall be rendered null and void, any iordeer or judgiment entered by the
Court in furtherance of this Settlement shall be treated as void from the beginning and this Stipulation of
Settlement and any documents related to it shall not be used by anjz' Class Member or Class Counsel to
support any claim or request for class certification in the Action, a1[1d shall not be used in any other civil,
criminal or administrative action against Defendants or any of the iother Released Parties. Should the
Settlement not beconte final for any reason, the Parties will request that the Court reopen proceedings

within thirty (30) calendar days, the Parties and any monies required to be paid under this Settlement

|
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shall be returned to their respective statuses as of the date and tinne inumediately prior to the execution of

this Stipulation of Settlement, and the Parties shall proceed in all respects as if this Stipulation of
Settlement had not been executed, except that any Settlement Administration Costs already incurred by
the Settlement Administrator shall be split evenly amongst the Pa%'tie.s (unless either Defendant elects to
revoke the Settlement, as specified in Paragraph 55 above, in whié:h case any Settlenient Administration
Costs already incurred by the Settlement Administrator shall be p!aid by the revoking Defendant(s)). In
the event an appeal is filed from the C ourt’s Final Order and Judg!ment, or any other appellate review is
sought, administration of the Setflement shall be stayed pending f:mal resolution of the appeal or other
appellate review and the stay shall only be lifted if the end result ci)f the appeal or other proceeding is that
the terms of this settlement agreement are upheld. |

57.  Plaintiffs” Waiver of Right to Be Excluded. Both lglaintiffs agree that, by signing this

| .
Settlement Agreement, they will be bound by the terms herein. Plaintiffs further agree that, upon signing

{[ this Settlement Agreement, they will not request to be excluded from this Settlement and that any such

|
request for exclusion by either Plaintiff will be void and of no forc;:e or effect.

58.  Waiver of Certain Appeals. The Parties agree fo w;aive appeals and to stipulate to class
certification for purposes of this Settlement only; and either partyimay appeal any court order that
materially alters the Settlement Agreement’s terms. |

1

59.  No Admission bv Defendants. Defendants deny all ;claims alleged i this Action and deny

all wrongdoing whatsoever by Defendants. Neither this Stipulationiof Settlement, nor any of its terms and
conditions, nor any of the negotiations connected with it, is a conces!sion or admission, and none shall be
used against Defendants as an admission or indication with respect to any claim of any fault, concession, or
omission by Defendants or that class cettification is proper under thfz standard applied to contested
certification motions. The Parties stipulate and agree to the certiﬁc:{ition of the proposed class for settlement
purposes only. The Parties further agree that this Stipulation of Sett'lemeut will not be admissible in this or
any other proceeding as evidence that either (i) a class action should be cerfified or (ii) Defendants are liabk:!:

to Plaintiffs or any Class Member, other than according to the terns of this Stipulation of Settlement.
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60.  Publicity.

a. Prior to the Filing of Plaintiffs’ Motion for Preliminarv Approval. Class
Representative and Class Counsel will not make any public disclosures of any kind regarding the
Settlement, this Stipulation of Settlement executed by Class Couusell and Defense Counsel on December
31, 2019, including but not lunited to postings on Class Counsel’s \\iiebsites and postings on any social
media sites/outlets, until after the Motion for Preliminary Approval is filed. Class Counsel will take all
steps 1ecessary to ensure the Class Representatives are aware of, and will encourage them to adhere to, the
restriction against any public disclosures regarding the Settlement, tilis Stipulation of Settlement, and the
confidential Memorandum of Understanding executed by Class Cminsel and Defense Counsel on
Decemnber 31, 2019 until after the Motion for Preliminary Approval'is filed. Further, Class Counsel will
not include, reference or use the Settlement for any marketing or pr@notional purposes, or for attempting
to influence business relationships at Defendants’ locations, either bfefore or after the Motion for

i
Preliminary Approval is filed. !

b. Following the Court’s Order Granting Preliminary Approval. Class Representative

and Class Counsel will not initiate any communications with the 111e:(lia or third parties, and. if contacted
by the media or third parties, will only direct any media inquiries to the public records of the Action on file’
with the Court. Class Counsel will take all steps necessary to ensure the Class Representatives are aware
of, and will encourage them to adhere to, the restriction against initi.latiug any media comment. Class

Counsel further agrees not to use the Settlement or any of its terms for any marketing or promotional
|

purposes. Nothing herein will restrict Class Counsel from including'publicly available information
regarding this settlement in future judicial submissions regarding Class Counsel’s qualifications and
experience. Further, as stated above, Class Counsel will not include, reference or use the Settlement for

any marketing or promotional purposes, or for attempting to influence business relationships at

Defendants’ locations, either before or after the Motion for Prelhniliary Approval is filed.

61.  Waiver. No waiver of any condition or covenant contained in this Seitlement Agreement

|
or failure to exercise a right or remedy by any of the Parties hereto will be considered to imply or

|
constitute a further waiver by such party of the same or any other <|:ondition_., covenant, right or remedy.
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62.  Judement and Continued Jurisdiction. Upon final approval of the Settlement by the
Cowrt or after the Final Approval/Settleinent Fairness Hearing, the/Parties will present the Judgment to
the Court for its approval, pursuant to Rule 3.770 of the California Rules of Court. After entry of the
Judgment, the Court will have continuing jurisdiction solely for pu;rposes of addressing: (a) the
interpretation and enforcement of the ters of the Settlement, (b) S:ertlement administration matters, and
(¢) such post-Judgment matters as may be appropriate under court :rules or as set forth in this Agreement

63.  Exhibits and Headings. The terms of this Stipulation 6f Settlement include the terms set forth

in any attached Exhibit(s), which are incorporated by this reference as though fully set forth herein. The

t
Exhibit(s) to this Stipulation of Settlement are an integral part of the S:ettlement., The descriptive headings of
awy paragraphs or sections of this Stipulation of Settlement are inserted for convenience of reference only.

64.  Amendment or Modification. This Stipulation of Settlement may be amended or

modified only by a written instnunent signed by counsel for all Parties or their successors-in-interest.

65.  Entire Agreement. This Stipulation of Settlement and any attached Exhibit(s) constitute

the entire agreement between the Parties, and no oral or written rep:resentations, warranties, or

inducements have been made to Plaintiffs or Defendants concemix{g this Stipulation of Settlement or its
,

Exhibit(s) other than the representations, warranties, and covenants contained and memorialized in this

Stipulation of Settlement and its Exhibit(s). No other prior or contemporaneous written or oral

agreements may be deemed binding on the Parties. '

66.  Authorization to Enter into Settlement Agreenient. G:lass Counsel and Defense Counsel
warrant and represent they are expressly authorized by the Parties whom they represent to negotiate this

Stipulation of Settlement and to take all appropriate actions required or permitted to be taken by such Parties

‘pursuant to this Stipulation of Settlement to effectnate its terms, and to execute any other documents requiredj

to effectuate the tenns of this Stipulation of Settlement. The Parties,fClass Counsel and Defense Counsel
shall cooperate with each other and use their best efforts to effect the implementation of the Settlement. In
the event the Parties are unable to reach agreement on the form or content of any document needed to
implement the Settlement, or on any supplemnental provisions that may become necessary to effectuate the
terms of this Settlement, the Parties may seek the assistance of the C:ourt to resolve such disagreement. The'

person(s) signing this Stipulation of Settlement on behalf of Defendants represents and warrants that he/she
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is authorized to sign this Stipulation of Settlement on behalf of Defendants. Plaintifts represent and warrant
that they are authorized to sign this Stipulation of Settlement and that they have not assigned any claim, or

part of a claim, cavered by this Settlement of Settlement to a third-party. The Parties have cooperated in the

drafting and preparation of this Stipulation of Settlement. Hence, in any construction made of this

Stipulation of Settlement, the same shall not be construed against any of the Parties.

67.  Binding on Successors and Assigns. This Stipulation of Settlement shall be binding

upon, and inure to the benefit of, the successors and assigns of the Parties.

68.  California Law Governs. All ters of this Stipulationi of Settlenient and the Exhibit(s) hereto
|

shall be governed by and interpreted according fo the laws of the Staté of California, without giving effect to

any law that would cause the laws of any jurisdiction other than the State of California to be applied.
69.  Counterparts. This Stipulation of Settlement may beexecuted in one or more counterparts.
All executed counterparts and each of them shall be deemed to be 01|1e and the same instrument.

70.  This Settlemment i1s Fair, Adequate and Reasonable. Plaintiffs represent that this Settlement

is a fair, adequate, and reasonable settlement of the Action and that they have arrived at this Settlement

| after extensive arm’s-length negotiations, taking into account all relevant factors, present and potential.

71.  Iunsdiction of the Court. Following entry of the-l-'illlal Order and Judgment, the Court

shall retain jurisdiction with respect to the interpretation, implementation, and enforcement of the terms
I
of this Stipulation of Settlement and all ovders and judgments entelted n connection therewith, and the

Parties, Class Counsel and Defense Coungel submit to the jurisdict:ion of the Court for purposes of

interpreting, unplementing, and enforcing the Settlement embodletll in this Stipulation of Settlement and
all orders and judgments entered in connection therewith.

72, Invalidity of Any Provision. Before declaring any ferin or provision of this Stipulation of |

et

Settlement invalid, the Parties request that the Court first attempt to construe the terms or provisions
valid to the fullest extent possible consistent with applicable preceéleuts so as to define all provisions of -
this Stipulation of Settlement as valid and enforceable. In the even} the Court declares any aterial i
provision of this Stipulation of Settlement invalid, the Stipulation é:f Settlement will be void and its

terms will be of no force and effect, except as othenwvise agreed to by the Parties m writing.
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73, Bindine Nature of Notice of Class Action Settlement. It is agreed that, because the Class’

Members are so numerous, it is impossible or impractical to have gach Class Member execute the

1 Stipulation of Settlement. The Class Notice shall advise all Class Members of the binding nature of the

Settlement, and the release of Released Claims and shall have the same force and effect as if this
Stipulation of Settlement were executed by each Participating Class Meinber.

IN WITNESS WHEREQF, the Partics hereto knowingly and voluntarily executed this Joint
Stipulation of Class Action Settlement and Release between Plaintiffs, on the one hand, and Defendants,

on the other hand, as of the date(s) set forth below:

|

Dated: . 2020 |
Plaintiff LAURA RUBI

|

|
Dated: 0 Cf’ / -( . 2020 Defendant BERGET\Il SHIPPERS CORP.

1
By: AviclCalmdnovici_
Title:_Chief Financi:gll Officer_
I

I
Approved as to form and content and as to Paragraph 60 (Publicity):

Dated: ___ O°OPerlS  agag CANT%
Zac}myﬁfor '(/ .
Attofr€ys for Plaintiff LAURA RUBI

Dated: October 15 . 2020 JACKSON LEWIS P.C.

|
%@M’
Leonora M. Schloss|

Eric J. Gitig

Attorneys for Defendant BERGEN SHIPPERS CORP

23 lt 1
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ass Action Settlement. 1t is agreed that, because the Class

73. Binding Nature of Notice of Cl
ch Class Member execute the

Members are SO MUMErous, it is impossible or impractical to have e2
Stipulation of Settlement. The Class Notice shall advise al] Class Members of the binding nature of the

Settlement, and the release of Relcased Claims and shall have the slame force and effect as if this

Stiputation of Settlement Were executed by each Patticipating Class Member.

IN WITNESS WHERECF, the Parties hereto knowingly and voluntarily executed this J oint

Stipulation of Class Action Settlement and Release between Plaintiffs, on the one hand, and Defendants,

on the other hand, as of the date(s) sct forth below:

Dated: _{© / ‘4’ , 2020

Dated: , 0\ \‘4’ , 2020 Defendant BERGEN éHIPPERS CORP.

By:  Ariel Calmanovici

Title: Chief Financial Officer
Approved as to form and content and as to Paragraph 60 (Publiciﬁy):
Dated:; . 2020 CANTOR LAW
|
Zachary Cantor

Attormeys for Plaintiftl' LAURA RUBI

Déted: , 2020 JACKSON LEWIS P.C. ‘

L_epnem M. Schloss
Eric J. Gitig

Attorneys for Defendant BERGEN SHIPPERS CORP
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NOTICE OF CLASS ACTION SETTLEMENT
|
Laura Rubi v. Bergen Shippers Corp., et al.

Los Angeles County Superior Court Case No. BC715077

IF YOU WERE EMPLOYED AS AN EXEMPT EMPLOYEE AT BERGEN SHIPPERS
CORP., DBA BERGEN LOGISTICS IN THE STATE OF CALIFORNIA DURING THE
SETTLEMENT PERIOD (DEFINED AS JULY 30, 2014 THROUGH (PRELIMINARY
APPROVAL) YOU ARE ENTITLED TO RECEIVE MONEY FROM A CLASS ACTION
SETTLEMENT. :

|
A courr approved ihis notice. This is not an advertisement.

. !
You are not being sued. However, yowr legal rights are affected whether you act or not.
|

PLEASE READ THIS NOTICE.

Yay 1ent from the bet'rlement No acnon 15 1equned f01
yau to receive a share of this Settlement.

EXCLUDE I You will receive no pavment. This is the only option that allows you to
YOURSELF file your own lawsuit against Bergen Shippers Corp. for the claims
released in this Settlement. |

OBJECT If you choose. you may object to this Settleinent. The Court may or may
" | not agree with vour objection. Objecting to the Settlement will not exclude
you from receiving a portion of the Settlement.

| WHAT IS IN THIS NOTICE |

| Why Should You Read TINs NOHCET ... eviseeeean e Page 2
2 What Is the Class Action Settlement?. ......o.oocvoe v Page 2
3 How Much Can I EXpect to ReceivVe? .. .ot sveraees e Page 2
4 What Is the Case ADOUI?. .o s Page 3
5 Wy Did the Defendants Join i This Notice? ..o Page 3
6 Who Are the Plaintiffs in This Class Action?......coooveveeere b Page 3
7 Who Are the Attorneys Representing the Parties? ............ Jooeree .. Page 4
g What Are my Rights? How Will My Rights Be Affectecl‘? ........................... Page 4
9 How Will Plaintiff's Attorneys for the Case Be Paid?.......looovinn. Page 6




Y
s,

Wh} .S‘h'otl!tff yn: Read T hrs Nonce 9 C

You have received this Notice because records indicate that you are a member of the settlement
class settled in this action. The settlement class is comprised :of employees misclassified as
exempt employed by Bergen Shippers Corp. in the State of California during the Settlement
Period (defined as July 30, 2014 twough (PRELIMINARY APPROVAL) (*Class Members™).
This Notice tells you of your rights to sh’u_e in the Settlement. There was a Preliminary Approval
hearing on November 2, 2020 at 10:00 a.m. in the Los Angeles County Superior Cowrt, State of
California. The Court determined only that there is sufficient evidence fo suggest that the
proposed settlement might be fair, adequate and reasonable and that a final determination of the
issues will be made at the final approval hearing. The Cowt also ordered that you receive this
Notice.
The Court will hold a Final Approval Hearing concerning the ploposed Settlement on (DATE
AND TIME OF FINAL APPROVAL HEARING) in Depmfment 9 of the Los Angeles County
Superior Cowt located at 312 N Spring St, Los Angeles, CA 90017 The final judgment and
notification of any changes to the date or location of the Flnal Approval Hearing will be
available at: (LINK TO ADMINISTRATOR’S SITE). If youy { wish to appear at the Final

Approval Hearing, the Court strongly encourages telephonic ﬁppearances via LACowtConnect,
|

-2, .= " What is the:Class Action Settlejiient?

The Court must approve the terms of the Settlement described herein as fair, adequate, and
reasonable to the Class Members. The Settlement will affect all membezs of the class. You may
get money from the Class Action Settlement. This Notice wﬂl explam the terms of the
Settlement and the amount of money vou may receive under the Settlement.

IV ;I{a“’ ﬂ{” Ch S

Defendants will pay a total sum of Three Hundred Seventy-Five:' Thousand Dollars ($373.000)

(“Gross Settlement Amount™), which includes all settlement payments, attorney’s fees, costs,
costs of administering the Settlement, and the Class Representatives Payinent.

Each Participating Class Member will receive an amount based on the number of hours worked
and the dollar rate per hour for the bi-monthly pay periods between July 30, 2014 and January
10, 2020. It is also your responsibility to keep a current address on file with the Settlement
Administrator to enstire receipt of your payment under the Settlenient,

Tax Treatment of Class Member Individual Settlement Pavments: Because the Individual
Settlement Payments are for settlement of claims for alleged unpaid wages, including minimum
wages, alleged unpaid meal and rest period premium wages, all(:aged interest and statutory and
civil penalties, 15% of the Individual Settlement Amounts will be allocated to the unpaid wages
claim, will be subject to tax withholdings and this portion of the payment will be reported on an
IRS Form W-2: 40% will be allocated to the interest claim; and 45% will be allocated to the

| O8]




statutory and civil penalties claims, and the portions allocated to}the interest and statutory and
civil penalty claims will be paid without withholding any amount and will be reported on an IRS
Form 1099.

3

Plaintiff Laura Rubi filed this lawsuit on July 30, 2018 on behalf ofherself and other aggrieved
employees misclassified as exempt employed at Bergen Shippers Corp. in the State of California,
Case No. BC715077. Her First Amended Complaint in this lawsuit requesting PAGA penalties,
in addition to Class-wide damages for alleged violations of the following: (1) Misclassification
of Exempt employee status; (2) failure to pay wages, including m1mmum wage and overtime; (3)
failure to pay reporting time and other wages: (4) failure to timely pay compensation due and
owing; (5) failure to provide accurate itemized w2 age statements; (6) violations of Labor Code §
204: (7) derivative failure to timely firnish accurate itemized wage statements; and (8)
independent faiture to timely furnish accurate itemized wage statements.

The Defendants deny the claims and allegations asserted in the lawsuit and believe they have no
liability for any of Plaintiffs’ or the Class Members’ claims under any statute, wage order,
common law, or equitable theory. On or about November 22, 2019, the Parties reached a
Settlement subject to Court approval as represented in the First Amended Joint Stipulation of
Class Settlement and Release of Clains (the “Settlement” or “Settlement Agreement”). Class
Counsel believes that the Settlement is fair, reasonable, and adequadte, and that it is in the best
interests of Class Members. Likewise, the Defendants have decided that settlement is favorable
because it avoids the time, risk. and expense of a lengthy lawsuit and settlement immediatety
resolves, finally and completely, the pending and potential claims. Defenclants do not admit,
concece or lmply that they have done anything wrong or legally *1ct1011'1ble by settling tlus
lawsuit.

e ;T;{-"hy.l)irl the g);ffemfants Join ifij.?-‘lsis”z\’ofice?

The Detendants do not admit any claim alleged in the lawsuit and,deny that they owe money for
any of the claims in this matter. The Defendants are settling the lawsuit as a compromise. The
Defendants reserve the right to object to and defend themselves against any claim if, for any
reason, the Settlement fails. The Court file has the Settlement documents with more information
on the lawsuit.

Who Is the Plaintiff in This Class-Action?

Laura Rubi is the Plaintiff and Class Representative in this class action lawsuit. She is acting on
behalf of herself and on behalf of other members of the class.

(5]




Class Counsel

Rodney Mesriani, Esq. (SBN 184873) Zachary Cantor, Esq. (SBN
MESRIANI LAW GROUP 270507)
5723 Melrose Avenue, Suite 202 CANTORLAW
Los Angeles, CA 90038 1112 Montana Avenue, Suife C
Tel.: (310) 826-630 Santa Monica, CA 90403
Email: Rodnevi@mesiiani.com Tel.: (310) 393-6620 / Fax: (310)
393-6680
Email:

Zachiarvi@dcantorlawyers.com

Defense Counsel

Leonora M. Schloss (SBN 145142)
Eric J. Gitig (SBN 3073547)
JACKSON LEWIS P.C.

725 South Figueroa Street, Suite 2500
Los Angeles, California 90017-5408
Telephone:  (213) 689-0404
Facsinuile; (213) 689-0430

E-mail: leonora.schloss@jacksonlewis.com .
E-mail; eric.gitig@jacksonlewis.com

, 8 - What are my Rights? How Will Mv Rights Be 4 [feci&»d 2

Class Counsel. appointed and approved by the Court for Settlethent only, will represent you.
Notice of Final Judgment will be posted on the claims administrator’s website: (LINK TO
ADMINISTRATOR’S SITE).

Participating in the Setflement

Under the Settlement, you will automatically receive a settlement payment, unless you opt out
by following the opt-out procedure set forth below.

This Notice of Settlement states the total munber of workweeks you worked for Defendants
during the Class Period. Your individual settlement payvment as a Class Member will be based
on that number. If you believe the information on this Notice is correct, then you do not need to
take any further action to receive vour settlement payment.

If you believe the shift information shown above is incorrect, you should contact the Settlement
Administrator listed at the end of this Notice on or before (RESPONSE DEADLINE). You
should submit to the Settlement Administrator documentation to suppert the nwunber of
workweeks vou believe you worked during the Class Period. If there is a dispute about the
workweeks vou worked, the Settlement Administrator will review the records fo resolve the
dispute. |

|




NOTE: UNLESS YOU DISPUTE THE WORKWEEK INFORMATION LISTED ABOVE
OR OPT OUT OF THE SETTLEMENT, YOU WILL R_ECEIVE MONEY FROM THE
SETTLEMENT BASED ON THE AMOUNTS SET FORTH ABOVE.

If you are a current emplovee of any of the Defendants, your decision as to whether or not to
participate in this Settlement will not affect or in any way impact your employnient.

Objecting to the Settlement

If you wish to ODbject to the Settlement, submit a written' objection to the Settlement
Administrator at the address below. To be considered valid, your notice of abjection nust be
signed by you. and contain your name, address, telephone number, and the last four digits of
your Social Security number. Yow notice of objection must alsoiinclude a wiitten statement of
all grounds for your objection accompanied by any legal support for such objection, and copies
of any papers, briefs, or other documents upon which your objection is based. To be considered
timely, your notice of objection must be postmarked no later than (RESPONSE DEADLINE).

IF YOU OBJECT TO THE SETTLEMENT, YOU WILL STILL RECEIVE YOUR
SHARE OF THE SETTLEMENT IF THE COURT APPROVES THE SETTLEMENT.

Opting Qut of the Settlement |

If you wish to be excluded from participating in the Settlement, you must submit a written
request to Opt-Out to the Seftlement Administrator at the address below requesting to be
excluded from the Settlement. To be considered valid, your Opt-Out must be signed by you, and
contain your name, address, telephone number, and the last four d1°1ts of your Social Security
number. Your Opt-Out also must clearly 111d1cate that you desire to be excluded from the
Sertlement. To be considered timely, yow Opt-Out must be postmarked no later than
(RESPONSE DEADLINE). Late Opt-Out’s will not be considered.

If you timely mail a complete and valid Opt-Out, you will no 101|1cre1 be a member of the Class
and you w111 not be eligible to receive money under the Settlemem or object to the terms of the
Settlement. You will not be bound by the terms of the Settlement, and may pursue any valid
claims you may have, at your own expense, against Bergen Shippers Corp.

|

|
Effect of the Settlement on Your Rights !

If this Settlement is approved by the Court, a Judgment will be entered by the Court as to the
Lawsuit per the terms of this Settlement, and this Settlement combined with the Judgment will
release all of the “Released Claims™ as set forth herein for a Class Members who do not timely
and validly opt-out of this Seftlement. Released Claims means any and all liabilities, demands,
claims, causes of action, complaints, and obligations, whether known or unknown, suspected or
unsuspected, m law, equity, or whatever kind or nature, against Defendants, and its former and
current meinbers, parents, subsidiaries. atfiliates, divisions, fiduciaries, corporations in common
control, predecessors, successors, and assigns, as well as all past ‘and present officers, directors,
employees, partners, shareholders and agents, attorneys, insurers, and any other successors,
assigns, or legal representatives, including Bergen Shippers Corp. that are or that could have
been pled during the Covered Time Frame in the Complaint relating to (1) Misclassification of
Exempt employee status; (2) failure to pay wages, including minimum wage and overtime; (3)
failure to pay reporting time and other wages; (4) failure to tnnely pay compensation due and
owing; (3) failure to provide accurate itemized wage statements; (6) violations of Labor Code §

LA
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204; (7) derivative failure to timely furnish accurate 1te11112ed wage statements; and (8)
independent failure to timely fiumish accurate itemized wage statemeuts other related statutory
and civil penalties, including PAGA penalties, attormeys’ fees and costs, based only on the facts
alleged in the Complaint durmg the Covered Time Frame. These 1e1eased claimns and damages
are hereinafter referred to as the “Released Claims”. The time period governing these Released
Claims shall be the Seitlement Period. I

Check Cashing Deadline !

Any checks issued by the Class Admimnistrator to Parficipating Class Meinbers shall be
negotiable for one hundred and eighty (180) calendar days. Checks that are not cashed within
180 days will be divided pro rata among those Settlement Class Members who have negotiated
their payment checks. The parties agree that this disposition results in no “unpaid residue” under
Califoruia Civil Procedure Code Section 384, as the entire Net Settlement Proceeds will be paid
out to Settlement Class Members. |

9. How Will the Attorneys for the Class and Others Be Paid?

The attorneys for the Class Representative and the Settlement Class will be paid from the Gross
Settlement Amount of $375,000. The attorneys are seeking a fee of $125,000 as well as
reimbursement of their costs, up to $14,000. The Class Representative Laura Rubi is seeking a
Service Award of up to $10,000 from the Settlement for her selvices as Class Representative.
The Settlement Adnunistrator estimates that the cost of '1dmnust1'1uon will be approximately
$10,000. All of these amounts are to be deducted from the! Gross Settlement Amount of
$375,000, with the remainder available for distributions to Class!Members who do not Opt Qut.
While the $375.000 Gross Settlement Amount is fixed. the actual amounts awarded to Class
Counsel, the Class Representatives and the Settlement Administrator and deducted from the
Gross Settlement Amount will be determined by the Court.

IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS, you may call the
Settlement Administrator at the following telephone number, toll free: (ADMINISTRATOR’S
PHONE NUMBER): ar contact Class Counsel, Zachary Cantor (310.393.6620) or email him at
Zachary{@cantorlawyers.com. .

Please refer to the Bergen Shippers Corp. Settlement Administrator c/o Phoenix Settlement
Administrators — (ADMINISTRATOR’S CONTACT INFORMATION).
!

You can find a copy of the Settlement Agreement at the Los Angeles County Superior Cowrt
located at 312 N Spring St, Los Angeles, CA 90012.

|
DO NOT TELEPHONE THE COURT FOR LEGAL ADVICE O}{ FOR INFORMATION
ABOUT THIS SETTLEMENT. By Order of the Los Angeles Cm|mty Superior Couut,
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Lachary Canter (SBN 270507)
CANTOR EAW

1112 Montana Avenue, Suite C
Sarra Monica, CA 50463

Tel: {3100 303-6620

Faoxr (310} 393-6680

Web Cantorlawyers.com

Rodney Mesriani (SBN 18487%)
MESRIANTLAW GROUP

8723 Melrose Avenue, %mg 202
Los
Tel {7 1) 2336-(;300

Attomeys. for Plaintiff
TAURA RUBI

Leonora M. Schioss (SBN i45142)
Eric T. Gitig (SBN 307547)
JACKSON LEWIS P.C,

725 South Figuerca Street, Suite 2560
Los Angeles, California 90017-5408
Telephone:  (213) 689-0404
Facsimile:  (213) 689-0430

E-mail: feonora.schipss@jacksonlewis.com

E-mail: eric.gitig@jacksonléwis.com

Attorneys for Defendant
BERGEN SHIPPERS CORP.
dba BERGEN LOGISTICS

'
—_—————
'

SUPERIOR COURT OF THE STATE OF CALIFORNIiA, COUNTY OF LOS ANGELES

CENTRAL DISTRICT - SPRING STREET COURTHOUSE I
LAURA RUBI, on behalf of herself and others

similarly situated,
Plaintiffs,

Vi,

BERGEN SHIPPERS CORP. DBA BERGEN

LOGISTICS, a New Jersey Corporation; and
DOES 1 through 100, Inciusive,

Defendants.

CASE NO.. BC715077

RELATED CASE NO.: BC715217

[Assigned for all purposes ro the Honorable Yvetre
AL Paluznelps., Deparient 9) i
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IT 1S HEREBY STIPULATED, by and batweaen Plaintiff Laura Rubi, individually anil on behalf
of all others similarly situated, on the one hand, and Defendant Bergen Shippers Corp. dba Be]rgen
Logistics, on the other hand, and subject to the approval of the Court, that this Action is herebv
compromised and settled pursuant to the terms and conditions set forth in this First Amended Joint
Stipulation of Class Action Settiement and Release (“Agreement,” “Settlemnent.” or “Stipulation of
Settlement™) and that the Court shall make and enter judgment, subject to the continuing ju;‘is%iiction of

the Court as set forth below, and subject to the deflnitions, recitals, and terms set forth herein which by

this reference become an integral pait of this Stipulation of Sattlement.

DEFINITIONS
1. “Action’” means the putative class and representative action entitled L.1URA RUBI, on
behalf of herself and others sintlarly situated vs. BERGEN SHIPPERS CORP. DBA BERGE{I

LOGISTICS, a New Jersey Corporation, end DOES 1-30, inclusive, Los Angeles County Sup:erior Court

Case No, BC715077. |
I
2. “Class Counsel” means Zachary Cantor, Esq. of Cantor Law, I

3 “Class Counsel Award” means the Couri-approved attorneys’ fees for Class Counsel’s

litigation and resolution of the Action (not to exceed one-third [33 and 1/396] of the L-iaximmp
Setilement Amount), and the Cowmt-approved cosis incurred by Class Counsel in connection \I\'ith s
Action {not to exceed Twelve Thousand Dollars [$12,000.00]), i

4, “Class Information” or “Settlement Class List” means information regarding C%]ass
Members that Defendants shall in good faith compile from theirrecords and shall be authorized by the
Court to ransmit in & secured manner to the Settlement Administrator. Class Information shalll be
transmitted in Microsoft Excel format and shall include each Class Members: (i) full name; (ii) last
known address; (iii) Social Szcurity number; and (iv) dates worked at Defendant Bergen Shiplpers Corp.
during the Class Period. !

5. “Class Members™ or ~Settlement Class™ means all individuals who were empléyed in
California as exempt employees by Defendant Bergen Shippers Corp. at any time between .Tully 30,2014

and the date of the order granting Preliminary Approval of the Settlement.

)]
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6. “Class Period” means the period from July 30, 2014 to the date of the order grz_ntiné
Preliminary Approval of the Settiement for individuals who were emploved in California as exempt
employees by Defendam Bergen Shippers Corp. ,
7. “Class Representative Service Award” means tie Court-approved award to be paid to
Plaintiff, in addition to Plaintiff*s Individual Settlement Awards, in recognition of Plaintiffs =Ieffoﬁs and

risks in prosecuting the Action.

|
8. “Complaint™ means Plaintifi’s operative Complaint or any subsequent Complaints filed

by Plaintiffs\ in the Action,
I
9, “Defendant™ means Bergen Shippers Corp. '

10.  *Defense Counsel” means Leonora M. Schloss, Esq. and Eric I, Gitig. Esq. of Jackson

Lewis P.C,

il.  “Effective Date” mzans the date when all of the following events have occurred: (i) the
Stipulation of Settlement and the PAGA Settlement Agreement (attached lLereto as Exhibir A) llmve been
exacuted by all Parties, Class Counsel and Defense Counsel; (i) the Court has given preliminary approvat
to the Stipulation of Settlement; (jif) the Notica of Class Action Settlemment has been given to the putative
members of the Settlement Class, providing them with an opportunity to object to the terms of tlhis
Stipulation of Settlement or to opt out of the Stipulation of Settlement; (iv) the Court has held a!formal
fairness hearing and eniered a final Order and Judgment certifying the Settlement Class, and apinroving the
Stipulation of Settlement and the PAGA Seitlement; (v) thirty (30) calendar days have passed simce the
Cowt htas entered a final Order and Judgment centifying the Settlemen: Class, and approving the
Stipulation of Settlement; and (vi) in the event there are writien objections filed prior to the final faimess
hearing which are not later withdrawn or denied, the later of the following events; five (5) busirlxess days
after the period for filing any appeal, writ or other appallate procesding opposing the Court’s final Order
approving the Stipulation of Settlement has elapsed without any appeal, writ or other appellate proceading
having been filed; or, if any appeal, writ or other appeliate proceeding opposing the Court’s final Ordar
approving the Stipulation of Seitlemnent has been filed, five (3) business days after asy appeal, Writ or other
appzllate proceedings opposing the Stipulation of Seitlement has been finally and conclusively dismissed

|
with no right to pursue further remedies or reliefl '
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12, “Employer’s Shere of Payroll Taxes” means Defendants’ portion of pavroll ta.\'les,
including, but not timited to FICA and FUTA, on the portion of the Individual Settlement Awards that
constitutes wages.

13.  “Final Approval Hearing” means the hearing to be conducted by the Coust aftelr the filing
by Plaintiff of an appropriate motion and foliowing apprepriate notice to Class Members giving Class
Members an opporiunity to request exclusion from the Settlement and to objact to the Settlement, at
which time Plaintiff shall request that the Court finally approve the Settlament, enter the F inal Order and
Judgment, and take other appropriaie action. !

14, “Final Order and Judgiment” means the order and judginent to be enterad by the éouﬁ upon
granting final approval of the Settlement and this Stipulation of Seitlement as binding upon the Parties and
Participating Class Members. A proposed Final Order and Judgment shall be mutually agreed upon by the
Parties and submitted to the Court concurrentty with Plaintiffy’ Motion for Final Approval of the :Senlement.

15.  “Final Report” means the report 1o b2 prepared by the Setilement Adiministrator faﬁer the
expiration of the 180-day period in which Participating Class Members must cash/deposit their Individual
Settlement Award checks) regarding the distribution of the Maxinum Settlement Amount, including the
total amount that was cashed/deposited by Panticipating Class Members and the total amount of %my unpaid
residue or unclaimead or 2bandoned funds pursuant to California Code of Civil Procedure sectionj 384,

16,  “Gross Settlement Amount™ means the maximum amoust Defendant shail ha\‘:e to pay in
connection with the Settlement, by way of a conumon fund, which shall be inclusive of all Individuai
Settlement Awards to Participating Class Members, the Class Counsel Award, the Class Representative
Service Award, allocation to the Labor and Workforce Development Agency (“LWDA™) for Penalties
under PAGA, and Setilement Administration Costs. Subject to Court approval and the ternis iof this
Stipulation of Settlement, the Gross Settiement Amount Defendants shall be raquired to pay iL Three
Hundred Seventy Five Thousand Dollars (S375,000.00). |

17. “Individual Settlement Award” weans the amount payable from the Net Settle!mena

Amount to each Participating Class Memober. i

4 *
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18. “Maximum Settlement Amount” means the maximum amount Defendants shall have to pav

in connection with this Senttement and the PAGA Setilement, which shall be inclusive of the Gross

Setilement Amount ($375,000.00).

19, “Net Settlement Amount” means the Gross Settlenent Amount, less the Class Counsel
Award, Class Representative Service Awards, PAGA allocation, and Seitlement Administration Costs.

20, “Notice of Objection” means a Class Member's valid and timely submission of: awritten
objection to the Setilement. For an objection to be valid, it nnist include: (a) the objector’s fill ;name,
signature, address, telephone nuniber, and the last four digits of his/her Social Security number, (b) a
written statement of all grounds for the objection accompaniad by any legal support for such objection, and
{c) copies of any papers, bifefs, or other documents upon which the objection is based, Atno tilme shall any
of the Parties, Class Counsel, or Defense Counsel seek to solicii or otherwise encourage or disc:ourage Class
Members from submitting a Natice of Objection or filing an appeal from the Final Order and thldgment.

21, "PAGA Settlenient” means the settlement of Plaintiff's claims under the Caliifomia
Private Attorneys” General Act of 2004, California Labor Code sections 2698, e seq. ("PAcliA-").

22.  “Participating Class Members" maans Plaintiff and ail other Class Members \:x'__ho do not
submir 2 valid and timely Request for Exclusion,

23, “Parties” means Plaintiff and Defendant. i

24, “Plaintiff” means Laura Rubi. ;

25.  “Preliminary Approval Order’ means the order to be issued by the Court appr'oving and
authorizing the mailing of the Settiement Notice by the Settlement Administrator, setting the: date of the
Final Approval Hearing and granting preliminary approval of the Settlement set forth in zhis:Stipu!ation
of Settlement, among other things. A proposed Preliminary Approval Order shall be mutual!:y agreed
upon by the Parties and submitied to the Conrt concurrently with Plaintiffs’ Motion for P:«eiillminary
Approval of the Settlement. I

26, “Released Claims” includes all claims under state, federal or local law, whether statutory, |
common law or administrative faw, arising out of or related to allegations set forth in the ope:'rari\re

Complaint, including but not limited to clafms for failure 1o pay minimum wages, faiture to ;'Jay

* - - - e e wm — e PR -
overtine wages, failure fo provide meal breaks, failure to provide rest periods, faiture to payitimely
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wages upon termination, failure to provide and maintain accurate itemized wage statements and
maintain records, failure 1o pay timely wages during employment, and alleged violations of the
California Business and Professions Code section 17200, er seq.. including, but not limited to. injunctive
refief. liquidated damages, penaliies of any nature, interest, fees, including fees under Califomlia Code of
Civil Procedure section 1021.5; costs; and all other claims and aflegations made or which could have
been made in the Action based on the facts and allagations pled in the operative Complaint, ‘w_x_lgic_}_l
inctudes zlleged violations of and ¢laims for penalties under the PAGA, during the Class Peri|!3d.
Funther, those Participating Class Members who cash, deposit, or othérwise negotiate their Individual
Settlement Award checks will be deemed to have opied in for purposes of the Fair Labor Standards Act
(“FLSA”) and to have, thereby, released all of the Released Parties of all minimum wage and overtime
claims which arose from July 30, 2614 through the date of the order grenting Preliminary Approval of
the Settlement for individuals emploved as exempt employees in California by BErgefohippei:rs Corp.
Tndividual Settlement Award checks will contain th following printed notice advising Participating
Class Members that they are opting in to the FLSA collective action by cashing, depositing or otherwise
negotiating their Individual Settlement Award checks: “BY CASHING THIS CHECK YOU ARE
AGREEING TO THE TERMS OF THE SETTLEMENT REACHED IN RUBI V. BERGEN
SHIPPERS CORP ET AL, CASE NO. BC715077, AND AGREE TO OPT-IN TO THE SETjI'LEMENT
AND TO RELEASE CLAIMS UNDER THE FAIR LABOR STANDARDS ACT PURSUANT TO
THE SETTLEMENT." i

27.  “Released Parties™ means Dafendant and all its present and fomier parent comllsanies,
subsidiaries, divisions, related or affiliated companies, shareholders, officers, directors, emplo’yees,
agents, attorneys, insurers, successors and assigns, and any individual or entity which could be Jiable for
any of the Released Claims, and Defense counsel of record in the Action. i

. |
“Request for Exclusion™ maans a written statement submitted by a Class Membei‘ indicating
1

28.
arequest to be excluded from the Settiement. The Requast for Exclusion must be in writing and fmst: @be
signed by the Class Member; (b) contain the name, addrass, telephone number, and the last four d:igits ofthe
Social Secwity number of the Class Member requesting exclusion; (¢) clearly state that the Classl Member

does not wish to be included in the Seitlement; (d) be refutnad by fax or mail to the Settlement }

]
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Administraror at the speeific address and/or facsimile number; and be postmarked or faxed on or before the
Response Deadline. The date of the fax or postnark on the retumn mailing envelope will be the exclusive
means to determine whether a Request for Exclusion has besn timely submitted. A Class Member who does
not request exclusion from the Seitlement will be deemad a Participating Class Member and \1-'%1! be bound
by all teyms of the Settlement, if the Settlement is granted final approval by the Court.

29.  “Response Deadline® means the deadline by which Class Members nwst posl:m:ark orfax fo
the Settlement Administrator a valid Request for Exclusion or objection. The Response Deadline will be
sixty (60) calendar days from the initial mailing of the Settleinent Notices by the Setilement Administrator
unless the 60™ day falls on a Sunday or Fedaral holiday, in which case the Response Deadling will be
extended to the next day on which the L1.S. Postal Service is open. The Responsz Deadling may also be
extended by express agreement between Class Counsel and Defense Counsel. Under no cipcunllstances:
however, will the Administraior have the authority to extend the deadline for Class Members to submit a
Request for Exelusion or objection to the Sattlement. :

30,  “Settlement” means the final and compiete disposition of the Action purstmlé to this
Stipulation of Settlement. I

31, “Settlement Administraior” or “Administraior” means Phoenix Seiilement
Administrators, or another third-party class action settlemeant adminis;rator agreed 10 by the Parties and
approved by the Court for purposes of adininistering this Settlement. The Parties each represent that
they will not have any financial interest in the Settlement Administrator or otherwise have aérelationship
with the Settlement Administator that could create a conflict of interast. :

32, “Setilement Administration Costs™ means the reasonable costs and fees of adnﬁinistering the
Settlement to be paid from the Gross Setflement Amount, including, but not lmited to; () prin’ting, mailing
and re-mailing (if necessary) of Settlement Noticas to Class Members; (if) preparing and submfﬁing 0
Participating Class Members and government entities alf appropriate tax filings and forms; (iii) computing
the amount of and disiibuting Individual Settlement Awards, the Class Representative Service Awards, the
Class Counsel Award, and the payment of any alieged penalties pursuant to the tenns of the PA!GA

Settlement; (iv) processing and validating Requests for Exclusion; (V) establishing a Qualified ?emement

Fund, as defined by the Intemal Revenue Code; {vi} calculating and remitting to the appmpriate;
i

?
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government agencies all employer and employee payroll tax obligations arising from the Settlement and
preparing and submitting filings required by law in connection with the payments required by the
Settlement;.(vii) transmitting uncashed Individual Setttenent Awards to the California State Controfler’s
Unclaimed Property Fund; and (viii) preparing and providing the notice regarding the Settlement required
under the Class Action Fairness Act. l
33, “Settlement Notice” means the Notice of Class Action Settlement, substantially in the

form attached as Exhibit A, which shall b2 subject to Coutt approval and which the Settlemex?t
b

Administrator shall mail 10-each Class Member explaining the terms of this Settlement.

34, “Workweeks” means the number of weeks worked by each Class Member for ];)efendant
as an sxempt employee during the Class Period, based on Defendant’s racords. In the absencel of fraud
orvgm ss negligence, Defendants® records shall be presumed accurate. All Class Members wiﬁ; be
entitled to payment for at least one Workweek. |

35 “Workweek Dispuie” ineans a writien statement tiiat a Class Member disputes tHle number
of Workwseks [isted on his/her Settlement Notice. Any such Workweek Dispute must be faxed or mailed
to the Seitiement Administrator by the Response Deadline. The date of the fax or postmark on the mailing
envelope will be the exclusive means to determine whether a Workweek Dispute has been timeiiy
submitted, A valid Workwezk Dispute nmust be in writing and contain: (i) the Class Member’s ﬁ:}lll name,
signature, address, telephone number, and the last four digits of histher Social Security number_:i(ii} the
number of Workweeks the Class Member contends s correct; and (iif) any evidence suppmﬁngfhisfher
contention. The Workweeks identified for each Class Member in the Class List will be presumeld to be
correct, unless a particular Class- Member proves otherwise to the Settlement Administrator by credible
evidence. All Workweek Disputes will be resolved and decided by the Settlement Administrato%’ and the
Settlement Administrator’s decision on all Workweek Disputes will be final and uon-appealablé.

38,

“Workweek Value” means the value of each compensable Workweek, as dete!rmined by

the formuia sat forth herein.

|
|

4 |
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37. Progedural History.

a. On July 30, 2018, Plaintiff filed a putative class action Complaint on behalf of
themselves and all others similaly situated in the Superior Court of the State of California. County of Los
Angeles, Laura Rubi v. Bergen Shippers Corp., et al., Los Angeles County Superior Court Caszla No.
BC715077. The Complaint set forth the following eight cavses of action: (1) misclassiﬂcatio:fof exempt
employ@e status; (2) failure to pay wages; (3) failure to provide rest periods: (4) failure to provide meal
periods; (5) failure 1o pay reporting time and other wages: (6) failure to timely pay compensa‘%ion due
and owing; (7) failure to provide accurate itemized wags statemenis; and (8) unfair business Igmctices.

b. On July 30, 2018, Plaintiff electronicaily submitted a letier to the LWDA,
pursuant to the PAGA, to notify the LWDA of alieged violations Defendant engaged in with %espect ta
Plaintiff and other allegedly “aggrieved employvees.” I

c. On November 7, 2018, Plointitts filked a First Amended Complaint whii:h alleged
the eight causes of action asserted in the original Complaint, plus a newly asserted ninth causie of action
for violation of the PAGA.

d. On Septemnber 12, 2019, the Pariies participated in a fisll-day mediation before
Jeffrey Krivis, Esq., 2 well-respected wage and hour class action mediator, While a resolution was not
reached at the mediation, the Parties — with the assistance of the mediator — reached an agreexélent in
principle on or about November 22, 2019 1o resolve ail claims asserted or that could have bee:n asserted

by Plaintiffs in the Action.

38.  Benefits of Settlement 1o Plaintiffs and the Class Members. Plaintiff and Class (l'.:ounsel
recognize the expense and length of continued proceedings necessary to litigate Plaintiffs dispﬁtes inthe
Action through trial and through any possible appeals. Plaintiff has also taken into account the Emmertaimy
and risks of the outcome of further ltigaton, and the difficulties and delays inherent in such }itilgation.
Plaintiff and Class Counsel are also aware of the burdens of proof necessary to establish }iabi]iq:; for the
claimis asserted in the Action, both geuerally and in response to Defendant’s defenses thereto, affld the

I
ditficulties in esteblishing damages, penaities, restitution and other relief sought in the Action. Plaintiff

and Class Counsel also have taken iuto acconnt Defendant®s agresmient to enter inte a settlement that

9
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coifers substantial benefits upon the Class Members. Based on the foregoing, Plaintiff and Class Counsal

have deternmined that the Settlement set forth in this Stipulation of Sertlement is fair, adequate, and

reasonable and is i the best interests of all Class Members,
39.  Defendant's Reasons for Senlement. Defendants have concluded that frther defense of the

Action would be protracted and expensive, Substantial amounts of Defendant’s time, energy, and resources

have been, and unless this Settlement is compieted, shall contimie 1o be, devoted to the defense of the
claims asserted by Plaintiff. Defendant has also taken into account the risks of further Hiigation iLl reaching |
their decision to enter into this Settlement. Even though Defendant contends it is not liable for ax:*ly of the
claims alfeged by PlainifY in the Action and dany auy liability whaisoever, Defendant nonerhele%s: has
agreed to settle in the manner and upon the terms set forth in this Stipudation of Settlement and tc% fully and
finally put to rest the claims afleged in this Action. Defendant has asserted and continue 1o asser{ that the
claims alleged by Plaintiff have no merit and do not give rise 1o any liability, damages, restitution, penalties
or other payments, This Stipulation of Settiement is a coniprotnise of disputed claims. Nothing :contained
in this Stipulation of Settlement, no docun:ents referred to herein, and no action taken to cary ou:t this
Stipulation of Setilement, shall be construed or used as an admission by or against Defendant as tio the
merits or lack thereof of the claims asserted in the Action. Defendant contends that it has compliled with all
|

applicable state, federal and local laws. In the event this Seitlement does not obtain final approvail,

Defendant ratains all rights they have to defend themselves in this matter and to take any actions in defense
of itself that are available to it.
CLASS CERTIFICATION |

40.  Solely for purposes of setiling the Action, and not for purposes of class certification should
the Settlement not be approved or for any other reason, the Parties stipulate and agree that the re:quisites
for establishing class certification with respect to the Settlement Class have been mst and are met. More
specifically, for purposes of settlement only, the Parties stipulate and agree that:

a. Tite Settlement Class is ascertainable and so numerous as to make jt im:pracﬁcable

to join ali Class Members;

b. There arz common questions of faw and fact including, but not limited to:
i. Whether Defendant misclassified its exempt workers;
I
]
10 I
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ii. Whether Defendant paid members of the Settlement Class the statutory

minimun wage for all hours worked;

iii.  Whether Defendant compensated members of the Settlement Class for afl
overtime hours workad; |

iv. Whether Defendant provided meal periods to members of the!Settlement

I
V. Whether Defendant provided rest periods to members of the Qettlemem

Class and/or paid penalties to members of the Settlement Class for missed mmeal periods;

Class and/or paid penalties to members of the Seftlement Class for missed rest perjods;

vi. Whether Defendant paid members of the Settlement Class timely wages

upon termination; .
vii.  Whether Defendanis furnished members of the Settlememt Cléss with
accurate itemized wage statements and Kept proper records for the Settlement Class; !

viil.  Whether Defendant timely paid members of the Settlement Class wages
|
during employnient. |

c. The Class Representative’s claimns are typical of the claims of the Settlement Class;

d The Class Representative and Class Counsel will fairly and adequatelv protect
the inierests of the Seftlemeni Class; .

e The prosecution of separate actions by individual members of the Settlement
Class would create the risk of inconsistent or varying adjudications, which would establish:_
incompatible standards of conduct; and !

f. Questions of law and fact comnion o the members of the Settlement Class
predominate over any questions affecting any individual Class Member, and a class action is superior
to other available means for the fair and efficient adjudication of the controversy.

41.  Should this Settlement not be approved or be terminated, all sttpulmions‘l sef forth in
the immediately preceding Paragraph 40 shall be nnll and void and shall not be admlssfible for any

|
purpose whatsoever. i

1]
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TERMS OF SETTLEMENT

NOW THEREFORE, in-<onsideration of the mutual covenants, promises, and agreements set
forth herein, the Parties agree, subjecs to the Court’s approval, as follows:

42.  Binding Settlement. This Seftlement shall bind the Parties and alt Participating Class
Members subject to the terms and conditions hereof and the Court’s approval.

43, Tax Liability. The Parties make 1o representations as to the tax treatment or legal :effect of
the payments specified herein, and Class Mentbers are not relying on any statement or representation by the
Pasties, Class Counsel or Defense Counsel in this regard. Participating Class Menibers and Class]Counsei
understand and agree that they shalf be responsible for the payvinent of all taxes and penaities asseésed on the
payments specified herein, and shall hold the Paties, Class Counsel and Defense Counsel free and harmless
from and against any claims resulting from treatinent of such payments as non-taxable, including the
treatment of such payments as not stbject to withholding or deduction for payroll and emplaymexﬁt taxes.

44, Circular 230 Disclaimer. The Parties ac!qm;xfledge and agree that (1) no prow'sicgn of this
Stipulation of Settlement, and no written comnunication or disclosure between or among the Palnies,
Class Counsel or Defense Counsel and other advisers, is-or was intendad to be, nor shall any such
communication or disclosure constitite or be construed or be reliad vpon as, 1ax advice within the meaning
of United States Treasury Department Circular 230 (31 CFR Part 10, as amended); (2) the ach}éwledging
party (a) has relied exclusively upon his, her, or its own, independent legal and tax counsel for afdvice
{including tax advice) in connection with this Stipuiation of Settlement, (b) has not entered into this
Stipulation of Settlement based upon the recommendation of any other party or any attomey or zfidvisor 0
any other party, and (c) is not entitled to rely upon any conmunication or disclosure by any attomey or
adviser to any other party to aveid any tax penalty that ray be imposed on the acknowledging party and
(3) no attomey or adviser to any other party has imposed any Lmitation that protects the confidentiatity of
any such attorney’s or adviser’s tax strategies (regardless of whether such limitation is legaily binding)
upon disclosure by the acknowledging pasty of the tax treatnent or tax structure of any tx%jnsact{on,

including any transaction contemplated by this Stipulation of Settlement. !

45, Preliminary Approval of Seftlement. Class Counsel will reserve a date for a hearing on

Plaintiffs* Motion for Prefiminary Approval to take place at a time mutually agreed to by the Parties so

i2
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that the Parties may request provisional certification of the Settlernent Class for settlement pttxpos;s only
and the setting of a Final Approval Hearing date. The Parties agree to work diligently and cooperatively to
have this Settlement presented to the Court for preliminary approval. The proposed Order gllanting
Plaintiffs* Motion for Preliminary Approval shall be mutually agreed to by the Parties prior gto Plaintiffs
submitting the proposed Order to the Court. Plaintiffs will also proyide Defendants with the ioppommity
to review and conmment vpon drafts of all other pleadings to be filed in connection with their Motion for
Preliminary Approval (e.g., notice of imotion, memorandun: of points and authorities, and declarations)
within five (5) business days of filing the Motion for Preliminary Approval of the Setlement with the
Court. The Preliminary Approval Order shall provide for. among other things, the Settlement Notice to be
sent to Class Members as specified herein.

46,  Release by All Participating Class Members, Upon the date on which Defendants fidiy
fund the Maximum Settlement Amount, Plaintiffs and each Class Member who has not submitted a valid
Request 'for Exclusion (i.e., Panicipatin?g Class Members) shall be deemed to have ful—l)—r,"ﬁdzillly and
forever released. settled, compromised, relinguished, and discharged, with respect to all of the Released
Parties, all of their Released Claiins. i

47.  No Additional Release and Waiver of Claims by Plaintiff. Plaintiff, in her indié-‘idual
capacity, does not release the Released Parties from any and all claims, known and unknown, ulnder federal.
state and/or local law, statute, ordinance, regulation, common law, or other source of law, arising as of the
date of execution of this Agreement.

48.  Senlement Administration.

a. Within twenty-one (21) calendar days of entry of the Preliminary Approval Order,
Defendants shall provide the Settlement Administrator with the Class List for purposes of m%xiling the
Settlement Notices to Class Members. The Settlement Administrator shall not be peritied to share any
Class Information included in the Class List with Plaintiffs or Class Counsel absent express ?pproval by
Defendants or Defense Counsel.

i Notice by First Class U.S. Mail. Upon receipt of the Class Lisit, the

Sertlement Administrator shall perforn a search based on the National Change of Address Database
maintained by the United States Postal Service to update and correct any known or identifiable address

13
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changes. Within twenty-one (21) calendar days after receiving the Class List from Defendants as
provided herein, the Settlement Acministrator shall mail copies of the Settlernent Notice to all _CB“*:
Memnbers via regular First Class U.S, Mail. The Setlemant Administrator-shall exercise its best
Jjudgment to determine the current mailing address for each Class Member. The address -iden!tjﬁecl by the
Settlement Administrator as the current mailing address shall be presumead to be the most current
majling address for each Class Member. The Parties agree that this procadure for notice provides the
best notice practicable to Class Members and fully complies with due process. '

fi.  Undeiiverable Settlement Notices, Any Settlement Notice x‘enm:led tothe
Settement Administraior as non-deliverable on or before the Response Deadline shall be re-maziled {o the
forwarding adcress affixed thersto within five (5) calendar days of receipt of the retumed Settlement Notice
by the Settlement Adminisirator. If o forwarding address is provided, the Settlement Aﬂminis;mtor shall
attempt to determine a comect addrass by the use of skip-tracing, or other tvpa of automated seafx‘ch, using
the name, address and/or Social Security number of the Class Member involved, and shall then perform a
re-mailing to the Class Member whose Settlement Notice was returned as non-deliverable within five (5)
calendar days of receipt of the retwmed Seitlement Notice by the Settlement Administrator, assﬂlming
another mailing address is identified by the Seitlement Adwministrator. Class Members who are :sent are-
‘mailed Settlement Notice shall have their Response Deadline extended by ten (10) calendar tiay's from the
date the Setilement Administrator resmails the Settlement Notice. 1fthese procedures are foilov’ved_. notice
to Class Members shall be deemed to have been flly satisfied, and if the intended recipient of t:he
Settlement Notice does not receive fhe Settlement Notice, the intended recipient shall nevertheless remain a
Class Member and shall be bound by all terms of the Settlement and the Final Order and Judgm'em.

iii. Determination of Individual Settlement Awards. The Sememem;
Administrator shall deternine the eligibility for, and the amounts of, each Individual Settlementl Atvard
under the terms of this Stipulation of Settiement. The Settlemnent Administrator's cie%em:ixmﬂmi of the
eligibility for and amount of each Individual Seitlentant A“:ard shail be binding upon the Class Members

and the Parties. In the absence of fraud or gross negligence, Defendants’ records shall be presmned aceurate,

i
i
i
i
!
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iv. Disputes Regarding Administration of Settlement, Any dispute[not

resolved by the Settlement Adminiztrator concerning the administzation of the Settlerment shall be

rasolved by the Court.

b. Monitoring and Reviewing Settlement Administration. The Parties ha\le the right
1o nonitor and review the administration of the Setilement to verify that the monies allocated Iuncier the
Sertlement are distributed in the correet amount, as provided for in this Stipulation of Settlemeént.

<. Centification Reports Regarding Individual Settlement Asva,xd_CalculmSQIps- The
Settlement Administrator will provide Defenss counsel and Class Counsel with weelkdy reports ;a-'hicix
certify: () the number of Class Members who have subinitted valid Requests for Exclusion or o:bjeczions;
and (b) whether any Class Member hay submitted a cialienge to any information contained in tl?eir
Settlement Notice, including but not Himited to the munber of Class Members who have submitted a
Workday Dispute. Additionally, the Settlement Administrator will provide to counsel for both lrarties any
updated teparts regarding the administration of the Setrlement Agreement as needed or x‘equeste;d. The
Settlement Administrator shall not identify the nama, address, or Social Security Number of an}fr Class
Member to Class Counsel absent express approval by Defendants or Defense Counsel. i

d. Best Efforts. The Parties agree to use their best efforts o carry out the Ite:ms of
this Settlement. |

49.  Funding and Allocation of Maximum Ssitlement Amount. ‘The Maximum Sett!lement

Amount shall be paid by Defendants in one lump sum pavment within fourteen (14) days afte:l' the
Effective Date. Defendants shall provide the Maximum Settlement Amouat to the Settlemem:
Administrator in any feasible manner, including, but not limited to, by way of a wire transfer. iIf this
Settlenment is not finally approved by the Cowrt in full, oris terminated, rescindad, canceled or fails to
become effective for any reason, or if the Effective Date doss not occur, then no portion of thei:
Maximum Settlement Amount shall be paid. I

a. Individual Settlenent Awards. Class Members shall not be requived to svilbmii a
claim in order to-receive a share of the Net Settlement Amount, and no portion of the Maximum:

Settlement Amount shall revert to Defendants or result in an unpaid residue. Individual Settlement

_ . o |
Awards shall be paid by the Settlement Adininistrator from the Net Settlement Amount pursuant to the

5
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formula set forth herein after receipt of the Maximum Settlement Amount from Defendants, in accordance
with: the terrns set forth herein. Individoal Seitlement Award pavinents shall be mailed by the Sattlement
Administrator by regular First Class U.S. Mail to each Participating Class Member's last known mailing

address within thirty (30} calendar davs after Defendants provide the Settlement Administrator with the

Maximum Settlement Antount. Prior to mailing the Individual Settlement Awards, the _Sememalm
Administrator shall performi a search based on the National Chiangs of Address Darabase maima:ined by
the United States Postal Service to update and corraet any kmosvn or identifiable address chn.ngeis.
i Each Participating Class Member's Individual Settlement Award shall be

calculated solely by the Settlement Administrator as follows: i

(1)  The Sstilement Adininistrator will calculate the Wox’kx\’ellek Value
by dividing the Net Seftlement Amount by the rotal mumber of Workweeks for the entire Seit!{ement
Class during the Class Period; l}

(2)  To detennine each Class Member's estimated Individual Sierslement
Award, the Seftlement Administrator will ultiply the Workweek Value by the number of Work%weeks
worked by each Class Member. All Class Members will be entitled to payment for at least one \:Vorkweek.

(3)  Shouid any of the following occur, the Settlement Admi%listrator
will proportionately increase the eslimated Individual Setilement Award of each Paﬁicipaziagl'_class
Meniber to ensure that the entire Net Seftlement Amount is distributed to Participating Class ;‘i.:Iembers:
(i) any Class Members submit timely and valid, or otherwise accepted, Requests for E‘xctusim!z following
the provision of Settlement Notices and expiration of the Response Deadline; (ii) the Coust ap!proves
Class Representative Service Awards in amounts less than those requested by Plaintiffs, as de!miled
herein; (if) the Courst approves a Class Counsel Award in an amount less than that reguested bly

Plaintiffs, as detailed herein; and/or (iif) the Court approves Settlement Administration Costs in an

I
amount less than that requested by Plaintifts, as detailed herein, II

ii. Individual Settleinent Award payments shall be made by check :emd shall
. !
be made payable to each Participating Class Member as set forth in this Stipulation of Settlemlent.
iii. Individual Setilement Awards shali be allocated as follows: ﬁﬁ%en percent

(15%) as alleged unpaid wages subject to all applicable tax withholdings; forty percent (40%)' as alleged

i
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unpaid interest not subject to payroll tax withhoidings; and forty-five percent (45%) as alleged non-wage
penalties not subject to payroll tax withholdings. The Settiement Administrat(;r shall issue an IRS Form
W-2 to each Participating Class Member for the portion of each Individual Settlement Award payment
aliocated as alleged unpaid wages and subject to all applicable tax withholdings., The Settlement
Administrator shall issue an IRS Form 1099 1o each Participating Class Member for the pon}'on of each
Individual Settlement Award payment allocated as alleged unpaid non-wage penatties and initerest and
not subject to payroll tax withholdings. Participating Class Members shall be solely and legally
responsible to pay any and ali applicable taxes on the portion of their Individual Settlenent A{\":.utig that
are allocated. a5 alleged unpaid interest and non-wage penaltiss not subject to payrol! tax witti)holdings,
and shall hold hannless Defendants, Class Counsel and Defense Counsel from any claim or tability for
taxes, penalties, or interest arising as a result of payment of the portion of their Individual Set:!emem

i
Awards that is allocated as alleged uapaid interest and non-wage penalties not subject to payroll tax
|

The Settlement Administrator shalt caleulate the amount of the

withholdings.

iv.
Employer's Share of Payroll Taxes and shall remit and report the applicable portions of the playroll tax
payment to the appropriate taxing authorifies in a timely manter, Defendants will be responsfibie for
paying its-share of the Payroll Taxes.separate and apart from the Maximum Settlement Amobut.

V. Any Individual Settfement Award check issned by the Settlement
Administrator to Participating Class Members will be valid and negotiable for at least one hundred
eighty (1803 calendar days from the date they are issved. After the expiration of the ISO-dif;ty period,
the Settlement Administrator will prepare the Final Report regarding the distribution of the Maximum
Settlement Amount, including the total aniount that was cashed/deposited by Participating :Class
Members and the total amount of any unpaid residue or vaclaimed or abandoned funds purisuaut to
California Code of Civil Procedure section 384, After the Final Report is filed, any uncash:led
Individual Settlement Award checks witl be reissued, maintained in the name of the Partici:paﬁng
Settlement Member, and deposited in the California State Controller’s Unclaimed Pmperty%r Fund, in

said Participating Settlement Member's name.

|
|
|
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vi. In the event a Participating Class Member fails to cash/deposit Lis or her
Individual Settlement Award check, the Participating Class Member shall nevertheless remair bound by
the Settlement, including, but not limited to the release of claims described in Paragraph 46 above.
vii. Al Individual Ssttlement Award payments received by Participaiing Class

Members under the Settisment which are aitributable to wages shall constitute income to such

Participating Class Members solely in the vear in which such inonies are actually recefved by the
Participating Class Members. 1t is expressiv understood aund agreed that the receipt of In{li\fiduail]
Settlement Awards shall not entitle any Participating Class Mamber to additional compensation!or benefits
under any collective bargaining agreement or under any bonus, contest or other compensation oi‘ benefit
plan or agreement in place during the peried covered by the Setuement, nor shall it entitie any !
Participating Class Member to any increased pension andfor retirement, ov other deferred comp%nsation
benefits. It is the infent of the Partles that Individual Setrienrent Awards provided for in this Stipulation of
Settlement are the sole payments to be made by Defendants to Participating Class Members in c:onnectio.n

with this Settlement, with the exception of the Class Representative Service Awards to Plaintiffs and the

sums to be paid by Defendants in connection with the PAGA Settlement, and thaf the Panicipat-i-ng Class
Members are not entitled to any new or additional compensation or benefits as a result of havin% recejved
the Individual Settlement Awards. Purthennore, the receipt of Individual Settlement Awards b):'
Participating Class Members shall not, and does not, by itself establish any general, special, or joint
smployment relationship between and among the Participating Class Member(s) and Defendant:s.

b. Class Representative Service Award. For the purposes of this Setﬂemeim only,
the Parties agree to the designation of Plaintiff Laura Rubi as Class Representatives. In 1‘ecog1:1ition of
his time and effort in bringing and presenting the Action, Plaintiff shall request a Class Repl'e.?exltati\fe
Service Award not 1o exceed Ten Theusand Dollars and Zero Cents (310,000.00). Plaintiffs :request for
such Class Representative Service Award shall be subject to approval from the Cowt, Defenciant agrees
not to oppose or object to Plaintiff®s requast. The court-approved Class Representative Ser\fic!e Award
shatl be paid to Plaintiffs from the Maxiinmn Settlement Amount and shall be mailed by the S!emement
Administrator to Plaintifts no later than thirty (30) calendar days after Dafendants provide the

I
Settlement Administrator with the Maximum Settlement Amount. The Class Representative Service
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Awards will be in addition to any Individual Settlement Awards paid 1o Plaintiffs pursuant o the
Settlement. The Settlement Administrator shail issue an IRS Form 1099 to Plaintiffs for their Class
Representative Service Awards. Plaintiffs shall be solely and legally responsible to pay any and all
applicable taxes on their Class Representative Service Awards and shall hold harmless Defendants,
Class Counsel and Defense Counsel fromn any clahn or liability for taxes, penalties, or interest arising as
aresuli of payment of the Class Representative Service Awards. Any amount requested by Plaintiffs for
the Class Representative Service Awards that is not awarded by the Court shall become part of the Net
Settlement Amount and shall be distributed to Participating Class Members as part of the Individual
Settlement Awards.

. Class Counsel Award. Class Counsel shall be entitied to request attomeys’ fees in an
amownt not to exceed one-third (33 and 1/3%) of the Maxinuim Ssttlemant Amount, which amounts to Ons
Hundred Twanty Fourth Thousand Nine Fundred and Ninaty-Eight Dollars and Seventy Five Camts
(5124,998.75). In addition, Class Counsel shal! also be entitled to request an award of costs associated with

Class Counsel's prosecution of the Aciion not to excead Fourteen Thousand Dollars (S14,000.00). Class

¥ - e e - = e n " "
Counsel’s request for such attomeys” fees and costs shall be subject to approval from the Cout. Defendants !

agree 1ot to oppose or object to Class Counsel's request for attorneys’ fees in an amount not to exceed Cne
Hundred Twenty Fourth Thousand Nine Hundred and Ninety-Eight Dollars and Seventy Five Cents
(5124,098.75) or to Counsel’s request for atiomays’ costs in an amount not to exceed Fourteen Thousand
Dollars (514,000.00). In the event the Court awards Class Counsel less than One Hml'dl'ed Twenty Fourth
‘l’housand'Nme Hundred and Ninety-Eight Dollars and Seventy Five Cents (5124,998.75) in attormeys” fees

and/or less than Fourteen Thousand Dollars ($14,000.00) in costs, the difference shall become pat of the

Settlement Awards., The court-appraved Class Counsel Award shall be paid to Class Counsel fiom the
Maximum Settlement Antount ang shall be mailad by the Settlement Administrator to Plaintiffs no later
than thirty (30) calendar days after Dafendants provide the Settlement Administraior with the Maximum
Settlement Amount. Class Counsel shall be solely and legally responsible to pay all applicable taxes on the
Class Counsel Award. Class Counsel shall provide the Settlement Administrator with properly completed

and signed copies of IRS Form 1W-0 in order for the Sattlemen Administrator to process the Class Counsel

13
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Award approved by the Cowt. The Settlement Administrator shall issue an IRS Form 1099 to Class
Counsel for the Class Counsel Award. FlaintiiT™s connsel's attomeys® fees shall be spift 10% to Mesriani
Law Grogp and 609% to Cantor Law.

d. PAGA Setilement. Subject to Court approval, the Parties agree that Five-
Thousand Dollars ($3,000.00) from the Maximum Settletuent Amount will be designated for satisfaction
of Plaintif¥s’ PAGA claims. Pursvant to the PAGA, seventy five percent (75%) or Three-Thousand
Five-Hundred Fifiv Dotlars ($3,730.00) of this sum will ba paid to the California Labor Workforce
Development Agency and twenty five percent (25%), or Two-Thousand Five-Hundred Dollars
($2,500.00) will be distributed to Class Members who worked for Defendants between Auvgust 21, 2017
and the date the Cowt grants Preliminary Approval of the Settlement.

e, Settlement Adminisiration Costs. The Settlement Administration fees and
expenses, which are estimated not to exceed Ten-Thousand Dollars (810.000.00), shall be paid from the
Maximum Settlement Amount. Prior to Plaintiffs filing a Motien for Final Approval of the Setilement, the
Settlement Administrator shall provide the Parties with a statement detailing the Settiement Admnistration
Costs to date. The Parties agree to cooperate in the Settlement Administration process and to make all
reasonable efforts to control and minimize Seitlament Adminisiration Costs.

i The Parties each vepresent they do not have any financial interest in the
Settlement Administrator or otherwise have a relationship with the Setilement Administrator that could
create a conflict of interest.

ii. The Settlemnent Administrator shall keep the Parties timely apprised of the
performance of all Settlement Adininistrator responsibilities required by the Settlement. The Settlement
Administrator shall be authorized to establish a Qualified Settlement Fund (“QSF”) pursuant to IRS
roles and regulations in which the Maximum Settlement Antount shall be placed and from which
payments required by the Settlement shall be made.

50, Payroll Taxes. In accordance with this Senfeguent and to the fullest extent possible, the
Maxinmm Settlement Amount shall resolvie, satisfy and completely extinguish all of Defendams’ liability
with respeet to the Class Members, except that Defendants shall solely be responsible for the employer

portion of the payioll taxes on the portion of the Tudividuai Settiement Awards that constitutes wages. Upon
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the wransfer of the Maximum Settlerent Amount and the emiployer portion of payrol] taxes on the portion of
the Individual Settlement Awards that-constitutes wages, Defendants shalt have no further payment or
defense obligation whatsoever with respect to any claims covered by this Setlement niade or asserted by
any person or entity anywhere in the world in connection with the Class Memnbers.

51.  Final Settlement Approval Hearing and Entry of Final Order and Judgment. Following
axpiration of the Response Deadline, a Final Approval Hearing shall be conducted by the Court for the
Couwt to detenmirte whether to grant final approval of the Settlement, including determining the amounts
properly payable for: (i) the Class Counsel Award; (ii the Class Representative Service Awards; (iv)
settlement administration costs; and (iv) the PAGA Seitleniant. Prior to the Final Approval Hearing, the
Settlement Administrator shall provide a written report or declaration to the Parties describing the process
and results of the administration of the Settlement to date. which report or declaration shail be filed by
Plaintiffs with the Courl prior to the Final Approval Hearing. The Parties agree to work diligently and
cooperatively to have this Settlement presented to the Court for final approval. The proposed Order
granting Plaintiffs* Motion for Final Approval shall be muivally agreed to by the Parties prior to Plajmsiffs
submitting the proposed Order to the Court. Plaintiffs will also provide Defendants with the opportunity
to review and conunent upon drafis of all other pleadings to be filed in connection with their Motion for
Final Approval {e.g., notice of motion, memorandum of points and authorities, and declarations) within
thres (3) business days of filing the Motion for Final Approval of the Settlement with the Court.

52.  Duties of the Parties Prior to Court Approval. The Parties shall promptly submit this
Settlement Agreemeatit to the Court in support of Plaintiffs’ Motion for Preliminary Approval and
determination by the Court as to its faimess, adequacy, and reasonableness, Promptly upon execution of
this Settlement Agreement, the Parties shall apply to the Court for the entry of an order seheduling a
faimess hearing on the question of whether the proposed settiement, including payment of aitomeys’ fees
and costs, and the Class Representative’s service paymeant, should be finally approved as fair, reasonable
and adequate as to the members of the Settlement Class. As part of Plaintiff*s Motion for Preliminary
Approval, Plaintiffs shall aiso apply to the Court for the 2ntry of an Order as follows:

a. Centifying the Settlement Class for settlement purposes only;

b. Approving, as to form and coutent, the proposed Seitlament Notiee;

2
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c. Approving the manner and methied for Class Members to object or request
exclusion from the Settlement, as contained herein and within the Settlement Notice;

d. Directing the mailing of the Seitlement Notices to Class Members, by first class mail;

e. Preliminarily approving the Settlemment subject only to the objections of Class
Members and final review by the Court; and

f. Enjoining Plaintiffs and all Class Members from filing or prosecuting any claiins,
suits or administrative proceedings (including filing claims with the California Division of Labor Standards
Enforcement and the LWDA) regarding the Released Claims unless and until such Class Members have
filed valid Requests for Exclusion with the Seitiamant Adninistrator.

33.  Dutigs of ihe Parties Following Final Approval.

a. Proposed Final Order. Following final approval by the Court of the Settlement
provided for in this Settlement Agresment, Class Counsel will submit a proposed Final Order of
Approval and Fudgment:

i. Approving the Settlement, adjudging the terms thereof to be fair,
reasonable and adequate, and directing consummation of its terms and provisions;

ii. Approving Class Counsel’s application for an award of attorneys® fees
and costs;

fil.  Approving the Class Representative Service Awards to Plaintiffs;

iv. Approving the Settlement Administrator’s fees;

v. Approving the PAGA Setilentent;

vi. Setting a date when the Parties shall subtmnit the Final Report regarding the
distribution of the Maximum Setftlement Amount pursuant to Califointa Codz of Civil Procedure section
384, and, if nzcessary a date for a final accounting haaring following its receipt of the Final Report;

vii.  Entering judgnient in this Action barring and enjoining ail members of the
Settlement Class from prosecuting against any of the Released Parties, any individual or class, collective
or representative claims released herein pursuant to the Settlement Agreement, upon satisfaction of ali

pavments and obligations hereunder.
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34, Request for Exclusion. Should any Class Member exclude him or herself from
participation in the class settlement, that Excludzd Class Member's calenlated proportionate share of the
Net Settlement shall be held in escrow by the Class Settlement Administrator for eighteen months from the
date of the Class Settlement Disbursement to be utilized in satisfaction of the Excluded Class Member®s
individual ¢iaims proposed to be released by the Class Setilement. Within that timefiaune, upon the
furnishing of an executed seitlement agreement between Defendants and the Excludad Class Member, the
Class Setilement Administrator shall release the funds held in eserow. Should no such settlement
agreement for the Excluded Class Member be fumished within the time deseribed above, the funds shall
be releasad to the following ey pres charity mutually sefected by the Parties: Jewish Free 1.oan Association.
Members timely exclude themselves from the Seitlement and/or if the combined Workweeks worked by
Class Members who timely exclude thenselvas anlovnis to five percent (5%) or more of the total
Workweeks worked by all Class Members, either Defendant may, at its election and in its sole discretion,
rescind the Settlement and all actions taken in furtherance of it will theraby be null and void. Defendants
must exercise this right of rescission in writing, by cenified or elecironic mail to Class Counszel, within
thirty (30) calendar days of the Response Deadline. In event the Settlement is terminated under this
provision, the Defendani(s) responsible for tenninating the Settlement shall be solely responsible por
paying any Settlement Administration Costs already incurrad by the Settlement Administrator.

56.  Nullification of Settlement. In the event: (i) the Court does not enter the Preliminary
Approval Order; (ii) the Court doss not grant final approval of the Settlement; (jif) the Court does not
enter the Final Order and Judgmennt; or (iv) the Setilement does not become final for any other reason,
this Stipulation of Settlement shall be rendered null and void, any order or judgment entered by the
Court in furtherance of this Settlement shall be treated as void from the beginning and this Stipulation of
Settlement and any documents related to it shall not be used by any Class Member or Class Counsel to
support any claim or request for class certification in the Action, and shall not be used in any other civil,
¢riminal or administrative action against Defendants or any of the other Released Partiss. Should the
Settlement not become final for any reason, the Parties will request that the Court reopen proceadings

within thirty (30) calendar days, the Parties and any nionies required to be pajd under this Settlement
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shall be returned to their respective statuses as of the date and time immediately prior to the execution of
this Stipulation of Settleinent, and the Parties shall proceed in all respects as if this Stipulation of
Settlement had not been executed, except that any Settlement Administration Costs alrzady incurrad by
the Settlement Administrator shall be split evenly amongst the Partizs (uuless either Defendant elects to
revoke the Settlement, as specified in Paragraph 53 above, in which case any Settlement Administration
Costs already incurred by the Settlement Administrator shall be paid by the revoking Defendant(s)). In
the event an appeal is filed from the Court’s Final Order and Judgment, or any other appellate review is
sought, administration of the Settlainent shall be stayved pending final resolution of the appeal or other
appellate review and ihe stay shall only be lifted if the end result of the appeal or other proceeding is that
the tanns of this settlement agreement are upheld.

57.  Plainiffs’ Waiver of Right to Be Excluded. Both Plainmtiffs agree that, by signing this
Settlement Agreement, they will be bound by the tenns berefn. Plaintiffs further agree that, upon signing
this Settlement Agreement, they will nof request to be exchided from this Settlement and that any such
request for exclusion by either Plaintiff will be void and of no force or effect.

58.  Waiver of Certain Appeals. The Parties agree to waive appeals and to stipulate w class

certification for purposes of this Settlement only; and either party may appeal any cowrt order that
materially alters the Seitlement Agreement’s tanns.

58.  No Admission by Defendants. Defendants deny all claims alleged in this Action and dany
all wrongdoing whatsoever by Defendants. Neither this Stipulation of Settlement, nor any of its tetms and
conditions, nor any of the negotiations connected with it, is a concession or admission, and none shall be
used against Defendants as an admission or indication with respect to any claim of any fault, concession, or
omission by Dafendants or that class certification s proper under the standard applied to contested
ceriification motions. The Partias stipulate and agvee 1o the certification of the proposed class for setlement
purposes only, The Parties further agree that this Stipulation of Settlement will not be admissible in this or
any other procesding as avidence ihat either (I) a class action should be certifted or (ii) Defendants are fiable

10 Plaintiffs or any Class Member, other than according to the teyns of this Stiputation of Settlement.
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60.  Publicity. |

a. Prior to the Filing of Plaintiffs’ Motion for Prelininary Approval. Clads
Representative and Class Counsel will not make any public disclosures of any kind regardiné the
Settlement, this Stipulation of Settlement executad by Class Counsel and Defense Counsel or; December
31, 2019, inclqding bug not limited 10 postings on Class Counsel's websites and postings on any social
media sites/outlets, until aftar the Motion for Preliminary Approval is filed. Class Counsel will take all
steps necessary to ensure the Class Representatives are aware of, and will encourage them to adhere to, the
restrietion against any public disclosures regarding the Settlement, this Stipulation of Settlement, and the
confidantial Memorandum of Understanding executed by Class Counsel and Defense Counsel on
December 31, 2019 until after the Motion for Preliminary Approval is filed. Further, Class Counsel will
not include, reference or use the Settiement for any marketing or promotional purposes, or for atempting
to influence business relationships at Defendants” locations, either before or after the Motion for
Preliminary Approval is filed.

b. Following the Court’s Order Granting Preliminary Approval. Class Representative
and Class Counsel will not initiate any communications with the media or third parties, and, if contacted
by the media or third parties, will only diract any media inquiries to the public racords of the Action on file
with the Court. Class Counsel will take all steps necessary to ensure the Class Representatives are aware
of. and will encourage them to adhere to, the resiriction against initiating any madia comment. Class
Counsel further agrees not to use the Seitlement or any of its terms for any marketing or promotional
purposes. Nothing herein will restrict Class Counse] from including publicly avaitable information
regarding this settlement in future judicial submissions regarding Class Counsel’s qualifications and
experience. Further, as stated above, Class Counsel will not include, reference or use the Settlement for
any marketing or promotional purposes; ov for attempting to influence business relationships at
Defendants* locations, either before er after the Motion for Preliminary Approval is filed.

61.  Waiver. No waiver of any condition or covenant contained in this Setilement Agreement
or failure to exercise a right or remedy by any of the Parties hereto will be considered to imply or

constitute a further waiver by such party of the same or any other condition, covenant, right or remedy.
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62, Judgment and Continued Jurisdiction. Upon final approval of the Settlement bly the
Cowrt or after the Final Approval/Settlement Faimess Hearing, the Parties will present the .Tudlgment to
the Court for its approval, pursuant to Rule 3.770 of the Califoria Rules of Court. After entry of the
Judgment, the Court will have continuing jurisdiction solely for purposes of addressing: (a) thle
interpretation and enforcement of the tenns of the Setilement, (b) Settlement administration matters, and
{€) such post-Judgment matiers as may be appropriate under conrt rules or as set forth in this Agreement

63.  Exhibits and Headings. The terms of this Stipulation of Seitlement include the terms set forth
in any attached Exhibis), which are ineorporated by this reference as though fully set forth herein. The
Exhibit(s) to this Stipulation of Settlement are aw integral part of the Settlement. The descriptive headings of
any paragraphs or sections of this Stipulation of Settlement are inserted for convenience of referencs only.

64.  Amendment or Modification. This Stipulation of Settlement may be amended or
modified only by a written instruinent signed by couusel for all Parties or tlieir successors-in-interest.

65.  Entire Agreement. This Stipulation of Settlement and any attached Exhibit(s) consiinite
the entire agreement between the Parties, and no oral or wyitten representations, warranties, or
inducements have been niade to Piaintiffs or Defendants concerning this Stipulation of Settlement or its
Exhibit(s) other than the representations, warranties, and covenants contained and memorialized in this
Stipitlation of Sattlement and its Exhibii(s). No other prior or contemporaneous written or oral
agreements may be deemed binding on the Parties,

66.  Authorization to Enter into Setilement Agreement. Class Counsel and Defense Comnsel
warrant and represent they are expressly authorized by the Parties whom they represent to negotiarte this
Stipulation of Sertlemani and to take afl appropriate actions required or penmitted to be taken by such Parties
pursuant to this Stipulation of Settlement to effectuate its terms, and to execute any other documents required
to effectuate the terms of this Stipulation of Settlement. The Parties, Class Counsel and Dafense Counsel
shall cooperate with each other and use their best efforts 1o effoct the implementation of the Settlement. In
the event the Parties are unable to reach agreemeant on the form or content of any dociunent needed to
implement the Settlemnent, or on any supplemnental provisions that may become necessary to effectuate the
terms of this Settlement, the Parties may saek the assistance of the Cowrt to resolve such disagreement. The

person(s) signing this Stipulation of Settlement on behalf of Defendants represents and warrants that he/she
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is authorized 10 sign this Stipulation of Settfement on bahalf of Defendants. Plaimiffs represent and warrant
that they are authorized to sign this Stipulation of Settlement and that they have not assignad a:.uy claim, or
part of a claim, coverad by this Sestlement of Settlement to a third-party. The Parties have cofl‘gperated in the
drafting and preparaiion of this Stipulation of Settlement. Hence, in any construction made of this
Stipulation: of Setrlement, the same shall not be construed against any of the Parties.

67.  Binding on Successors and Assigns. This Stipulation of Sattlement shall be binding

upon, and inure to the benefit of, the successors and assigns of the Parties.

68, California Law Governs. All tennis of this Stipulation of Settlement and the Exhibit(s) hereto
shall be governad by and mterpreted according to the laws of the State of Califomia, without giving effect to
any law that would canse the laws of anv jurisdiction other than the State of California to be applied.

69, Coumterparts. This Stipulation of Seitlement may be executed in one or more counterparts.
All executed counterparts and cach of themn shall be deemied to be one and the same instrument.

70. This Settlement is Fair, Adequate and Reasonable. Plaintiffs represent that this Settlement
is a fair, adequate, and reasonzgble settlement of the Action and that they have arrived at this Settlement
after extensive arm’s-length negotiations, taking into account alt relevant factors, present and potential.

1. lurisdiction of the Court. Following entry of the Final Order and Judgiment, the Cou/n
shall retain jurisdiction with respect {o the interpretation, hnplementation, and enforcement of the terms
of this Stipulation of Settlement and all orders and judgments entered in connection therewith, and the
Parties, Class Counsel and Defense Counszl submit to the jurisdiction of the Court for purposes of
interpreting, implementing, and enforcing the Seitlement embodied in this Stipulation of Settlement and
all orders and judgments enterad it cotmection therewith.

72.  Invalidity of Any Provision. Before declaring any tenm or provision of this Stipulation of
Sertlement invalid, the Panties request that the Court first attempt to construg the terms or provisions
valid to the fullest extent possible consistent with applicable precedents so as to define all provisions of
this Stipulation of Settiement as valid and enforceable. In the event the Court declares any material
provision of this Stipulation of Seitlement invalid, the Stipulation of Settlement will be void and iis

terms will be of no force and effect, except as otherwise agreed to by the Parties in writing.
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73.  Binding Natre of Notice of Class

Action Settlement. It is agreed that, because the Class

Members are so numerous, it is impossible or impractical to have each Class Member execute the

Stipulation of Settlement. The Class Notice shall advise all Class Members of the binding nature of the

Settlement, and the ralease of Released Clains and shall have the same force and effect as if this

Stipulation of Settlement were executed by each Participating Class Member.

IN WITNESS WHEREQCE, the Parties hereto knowingly and voluntarily executed this Joint

Stipulation of Class Action Settlement and Release betwean Plaintiffs, on the one hand, and Defendants,

on the other hand, as of the date(s} set forth below:

Dated:

.

Dated: _

. 2020

e e e 3 2020

Plaintiff LAURA RUB!

Defendant BERGEN SHIPPERS CORP.

B‘v JArie]l Calmanovici
Title:_Chief Fipancial Officer_

Approvad as to form and content and as to Paragraph 60 (Publicity):

Dated:

. 2020

CANTORLAW

Zachary Cantor
Atiorneys for Plaintiff L AURA RUBI

JACKSON LEWIS P.C.

Leonora M. Schioss oo
Eric J. Gitig

Attoimeys for Defendant BERGEN SHIPPERS CORP,
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NOTICE OF CLASS ACTION SETTLEMENT

Laura Rubi v, Bergen Shkippers Corp., et al.

Los Angeles County Superior Court Case No, BC713077
| IF YOU WERE EMPLOYED AS AN EXEMPT EMPLOYEE AT BERGEN SHIPPERS-
CORP.. DBA BERGEN LOGISTICS IN THE STATE OF CALIFORNIA DURING THE
SETTLEMENT PERIOD (DEFINED AS JULY 30, 2014 THROUGH (PRELIMINARY
APPROVAL) YOU ARE ENTITLED TO RECEIVE MONEY FROM A CLASS ACTION
SETTLEMENT.
A court approved this notice. This Is not an advertisement.

You are not being sued. However, vour legal rights are affected whether you act or not.

PLEASE READ THIS NOTICE.

Do NOTHT.\‘G Youw 111 raceive a paymﬂnt from the Settlement. No action is requ1red for
vou to receive a share of this Settlement.

Formatred: Justfied

Deleted: JANUARY 10,2020

| EXCLUDE You will receive no_ pavment. This is the only option that allows you to
YOURSELF file vour own lawsuit against Bergen Shippers Corp. for the claims
relzased in this Settlement.

OBJECT If you choose, you may object to this Settlement, The Court may or may
not agree with your objection. Objecting to the Sattlement will not exclude
you from receiving a portion of the Settlement,

WHAT IS IN THIS NOTICE

1. Why Should You Read This NOHCE ..ot s e seesmnerens Page 2
2. What Is the Class Acticn Settlemem?.., Page 2
3. How Much Can [ Expect to Receive?...

4, What Is the Case About?... e et reener s sncerasesasssasasacanes DB

5. Why Did the Defandants Jom n Thxs \once e s 2222 3
6. Who Are the Plaintiffs #1 This Class Action?.....uviemeerscrnsreserseseereer, POZ2 3
7. Who Are the Attorneys Representing the Pamea rrrenmissssns s sennens PAZE 4
8. What Are my Rights? How Will My Rights Be Aﬁ'ected" crereneane s nearaeeenes PAZE 4
9. How Will Plaimiff's Artorneys for the Case Be Pald? ... veecvrncninennennens Page 6




—
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1, Wiy Should You Read This Notice? :

You have received this Notice because records indicate that vou are a member of the settlenments
class settled in this action. The settlement class is comprised of smplovees misclassified as
exempt employed by Bergen Shippers Corp. in the State of California during the Settement
Period (defined as July 30, 2014 through {PRELIMINARY APPROVAL) (“Class Members™).
This Notice tells you of your rights to share in the Settlement. There was a Preliminary Approval
hearing on November 2, 2020 at 10:00 a.n. in the Los Angeles County Superior Court, State of
California. The Court determined only that there is sufficient evidence to suggest that the
proposed settlement might be fair, adequate and reasonable and that a final determination of the
issues will be made at the final approval hearing. The Court also ordered that you receive this
Notiee.

The Court will hold a Final Approval Hearing concaming the proposad Settlement on {DATE
AND TIME OF FINAL APPROVAL HEARING) in Department 9 of the Los Angeles Coumy
Superior Court located at 312 N Spring St, Los Angeles, CA 90012, The final judgment and
notification of any changes to the date or location of the Final Approval Hearing will be
available at (LINK TQ ADMINISTRATOR'S SITE). If you wish to_appear at_the Final
Approval Hearing, the Court strongly encourages teleplionic appearances via LACourtConnect.

2. TVhat is the Class Action Settiement?

-

The Court must approve the terms of the Sentlement described herein as fair, adequate, and
reasonabls to the Class Members. The Settlement will affect all membears of the class. You may
get money from the Class Action Serlement. This Notice will explain the tarms of the
Settlement and the amowit of money you may receive under the Sattlament.

3. How Much Can I Expect te Receive? .,

sfendants will pay a total sum of Three Hundred Seventy-Five Thousand Dollars (S375,000)
("Gross Settlement Amoum™), which includes all senilement payments, attorney’s fees, costs,
costs of administering the Settlement, and the Class Representatives Payment.

Each Participating Class Member will receive an amount based on the number of hours worked
and the dollar rate per hour for the bi-monthly pay periods between July 30, 2014 and January
10, 2020. I is also your responsibility to keep a current address on file with the Sertlement
Administrator to ensure receipt of your payment under tha Settlement.

Tax Treatment of Class Member Individual Settlement Pavments: Because the Individual
Settlement Payments ara for settlement of claims for alleged unpaid wages, including minimum
wages, alleged unpaid meal and rest period premium wagas, alleged interest and statutory and
eivil penalnes. 15% of the Individual Settlemam Amounts will be allocated to the unpaid wages
claim, will be subject to tax withholdings and this portion of the payment wili be reported on an
IRS Form W-2; 40% will be aliocated 1o the hnerest claim; and 45% will ba aliocated to the

-
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statutory and civil penaities claims, and the portions allocated to the interest and statutory and
civil penalty elaims will be paid without withholding any amount and will ke reported on an IRS
Form 1099, : 1

A, H-‘?mt Is.the Case .4[:0:1(;”

Plaintiff Laura Rubi filed this lawsuit on July 30, 2018 on behalf of herself and other aggrieved
employess misclassified as exempt emploved at Bergen Shippers Corp. in the State of Califomia,
Case No. BC715077. Her First Amended Complaint in this lawsnit requesting PAGA penalties,
in addition to Class-wide damages for alleged violations of the following: (1) Misclassification
of Exempt employee status; (2) failure to pay wages, including minimum wage and overtime; (3)
failure to pay reporting time and other wagas; {d) failure to timely pay compensation due and
owing; (5) failure to provide accurate itemized wage statements; (6) violations of Labor Code §
204; (7) derivative failure to timely fumish accurate itemized wage statements; and (8)
independent failure to timely furnish accurate iremtized wage statements.

The Defendants deny the claims and allegations asserted in the lawsuit and believe they have no
liability for any of Plaintiffs* or the Class Mambers® claims wider any statute, wage order,
conunen jaw, or equitable theory. On or about November 22, 2019, the Parties reached a
Seftlement subject to Court approval as represented in the First Amended Joint Stipulation of
Class Settlement and Release of Claims (the “Settlement” or “Settlement Agreement™). Class
Counsel believes that the Settlement is fair, reasonable, and adaquate, and that it is in the best
interests of Class Meinbers. Likewise, the Defendanis have decided that settlement is favorable
because it avoids the time, risk, and expanse of a lengthy lawsuit and settlement immediately
resolves, finallv and completely, the pending and potential claims. Defendants do not admit,
concade or imply that they have done anvthing wrong or legally actionable by settling this
lawsuit,
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The D:-:fendml_ts dq not .admit any claim alleged in the ia\v§uit and den}"thal they owe mongy for W
any of the claims in this matter. The Defendants are settling the Jawsuit as a compromise. The s -
Defendants reserve the right to object to and defend themselves against any claim if, for any
reason, the Settlement fails. The Court file has the Settlement documents with more information
on the lawsuit,

6. Wio Is the Plaintiff in This Class Action?

I

Laura Rubi is the Plaintiff and Class Representative in this class action lawsuit. She is acting on
behalf of herself and on behalf of other members of the elass,
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7 Who Are the Attorneys Representing the Parties? N
Class Counsel
Rodney Mestiani, Esq. (SBN 184875) Zachary Cantor, Esq. (SBN
MESRIANI LAYW GROUP 270507)
5723 Melrose Avenue, Suite 202 CANTOR LAW i
Los Angeles, CA 90038 1112 Momana Avenue, Suite C
Tel.: (310) 826-630 Santa Monica, CA 90403
Email: Rodney@mesriani.com Tel.: (3103 393-6620/ Fax: (310)
393-6680
Email;

l Zachary/@eantorlawyers.com,

Defense Counsel

| Leonora M, Schloss (SBXN 145142)
Eric J. Gitig (SBN 307547) Aifthor e
JACKSON LEVWIS P.C. Deleted: Traqy W Costanhio (SBN1S2347) .
725 South Figueroa Street, Suite 2500

. Los Angeles, California 90017-5408
Telephone:  (213) 689-0404
Facsimile:  (213) 689-0430

E-mail: ,ieonora schloss@jacksonlewis.com
E-mail: eric.gitig@j acksonlewis,com )

. (\_Deleted edward menamara
8. What are my Rights? How Will My Rights Be Affected? .

Class Counsel, appointed and approved by the Court for Settlement only, will represent vou.
\ouce of Final Judgment will be posted on the claims administrator’s website: JLINK - TO .
ADMINISTRATOR’S SITE).

Participating [n the Settlement

Under the Settlement, you will automatically receive a settlement pavment, unless you opt out
by following the opt-out procedure set forth below,

This Notice of Settlement states the total numbar of workweaks vou worked for Defendants
during the Class Period. Your individual settlement payment as a Class Member will be based
on that number. If you believe the information on this Notice is corract, then you do not need to
take any further action to recejve your settlement pavment.

If you believe the shift information shown above is incorrect, you should contact the Settlement

| Administrator listed at the end of this Notice on or before JRESPONSE DEADLINE). You
should submit to the Setlement Administrator documentation to support the number of
workweeks yvou believe vou worked during the Class Period. If thers is a dispute abour the
workweeks you worked, the Settlement Administrator will review the records to resolve the
dispute,
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NOTE: UNLESS YOU DISPUTE THE WORKWEEK INFORMATION LISTED ABOVE
OR OPT OUT OF THE SETTLEMENT, YOU WILL RECEIVE MONEY FROM THE
SETTLEMENT BASED ON THE AMOUNTS SET FORTH ABOVE.

If you are a current employee of any of the Defendants, vour decision as to whether or not to
participate in this Settlement will not affact or i any way impact your employment.

Objecting to the Settlement

If you wish to Object to the Settlement, submit g written objection to the Setilement
Administrator at the address below. To be considered valid, your notice of objection must be
signed by you, and contain vour namne, address, telephone number, and the [ast four digits of
your Social Security number. Your notice of objection must also include a written staternent of
all grounds for your objection accompanied by any lezal support for such objection, and capies
of any papers, briefs, or other docmments upen which vour objection is based. To be considered
timely, your notice of olyjection must be postmarked no later than (RESPONSE DEADLINE).

I[F YOU OBJECT TO THE SETTLEMENT, YOU WILL STILL RECEIVE YOUR
SHARE OF THE SETTLEMENT IF THE COURT APPROVES THE SETTLEMENT.

Opting Ourt of the Settlement

If you wish to be excluded from participaring in the Settlement, vou must submit a writtan
request to Opt-Out to the Settlement Administrator at the address below requesting to be
excluded from the Settlement. To be considerad valid, your Opt-Oui must be signed by you, and
contain your name, address, telephone number, and the last four digits of your Social Security
number.  Your Opt-Out also must clearly indicate that you desire 10 be excluded from the

Settiement. To be considersd timely, your Opi-Out must be postmarked no later than,

(RESPONSE DEADLINE), Late Opt-Out’s will not be considared.

If vou timely mail a complete and valid Opt-Out, vou will no longer be a member of the Class
and you will not be eligible to receive money under the Settlement or object to the terms of the
Settlament. You will not be bound by the terms of the Settlement, and may pursue any valid
claims you may have, at vour own expense, against Bergen Shippers Corp.

Effect of the Settlemment on Your Rights

L b
If this Settlement is approved by the Court, a Judgment will be emterad by the Court as to the«
Lawsuit per the terms of this Settlement, and this Settlement combined with the Judgment will ™,

release all of the “Released Claims™ as set forth herein for a Class Members who do net timely
and validly opt-out of this Settlement. Released Claiins nieans any and all liabilities, denands,
claims, causes of action, complaints, and obligations, whether known or unknown, suspected or
unsuspected, in law, equity, or whatever kind or nature, against Defendants, and its former and
current members, patents, subsidiaries, affiliates, divisions, fiduciaries, corporations in comimon
control, predecessors, successors, and assigns, as well as all past and present officers, directors,
amployees, partners, shareholders and agents, attorneys, insurers, and any other successors,
assigns, or legal representatives, {ncluding Bergen Shippers Corp. that are or that could have
been pled during the Covered Time Frame in the Complaint relating to (1) Misclassification of
Exenipt employe= staius; (2) failure to pay wages, including minimum wage and overtime; (3}
failure 1o pay reporting time and other wages; (4) failure to timely pay compensation due and
owing: (5) failure to provide accurate fizmnized wage statements; (6) violations of Labor Code §

s
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204; (7) derivative failure 1o timely furnish accurate itemized wage statements; and (8)
independent failure to timely furnish accurate itemized wage statements, other related statutory
and civil penalties, including PAGA penalties, attorneys’ fees and costs, based only on the facts
alleged in the Complamnt during the Covered Time Frame. These released claims and damages
are hereinafter referred to as the “Releasad Claims”. The tima period govemning these Released
Claims shall be the Settlement Period,

:C'heckpgl_s:hing Deadline

Any checks Issued by the Class Administrator to Participating Class Members shall be
negotiable for one hundred and eighty (180) calendar days. Checks that arz not cashed within 3
180 days will be divided pro raie among thosz Settlenient Class Members who have nagotiated
their payment checks. The parties agree that this disposition results in no “unpaid residue” undar
Californiz Civil Procedure Code Section 384, as the entire Net Settlement Proceads will be paid
out o Settlement Class Members.

9. How TVl the Attorneys for the Class and Others Be Paid?

The attorneys for the Class Representative and the Settlement Class will be paid from the Grms-
Seftlement Amount of $375.000. The attomeys are seeking a fae of $125000 as well as
reimbursement of their costs, up to $14.000. The Class Representative Laura Rubi is seeking a
Service Award of up to $10,000 from the Sattlement for her services as Class Representative,
The Settlement Administrator estimates that the cost of administration will be approximately
$10,000. All of these amounts are to be daducted from the Gross Settlement Amount of
$373,000, with the remainder available for distributions te Class Members who do not Opt Out.
While the $375,000 Gross Setlement Amount is fived, the actual amounts awarded to Class
Counsel, the Class Represemtatives and the Sertlement Administrator and deducted from the
Gross Settlement Amount will be determined by the Court.

IF YOU NEED MORE INFORMATION QR HAVE ANY QUESTIONS, vou mayv <call the-
Settlement Administrator at the following telephone number, toll free: (ADMINISTRATOR'S
PHONE NUMBER); or comtact Class Counsel, Zachary Cantor (310.393.6620) or emnail him at ™
Zachary@cantorlawyers.com. Ny

Please refer to the Bergen Shippers Corp. Settlement Administrator cfo Phoenix Settlemeant
Admimstrators — (ADMINISTRATOR™S CONTACT INFORMATION). i

You can find a copy of the Settlement Agreement at the Los Angales County Superior Court
located at 312 N Spring St, Los Angeles, CA 90012,

DO NOT TELEPHONE THE COURT FOR LEGAL ADVICE OR FOR INFORMATION
ABOUT THIS SETTLEMENT. By Order of the Los Angeles County Superior Court.
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i Massages - Inbox | MerusCase S
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Case: (No Case Associated) - *
Subject: Thank you for your Proposed Settlement Submission
Sent: 09/21/2020 03:48 PM
From: DIR PAGA Unit <lwdadonotreply@dir.ca.gov>
To: zachary@cantorlawyers.com

912173020

09/21/2020 03:48:27 PM
Thank you for your submission to the Labor and Workforee Developinent Agency.
Item subnurted: Proposed Seittlement

If you have questions or concerns regarding this submission or your case, please send an email to
pagainfo@dir.ca.gov.

DIR PAGA Unit on behalf of
Labor and Workforce Development Agency

Website: http://labor.ca.gov/Private_Attornevs_General_Acthtm

hitps:#fmemscase com/ems#/messagestrpe=messagesrpt=0&rpa=viewd:rp_messagesid=265811736&m_context=messagesinbox&rp_foldersINBOX &context=mes... 171
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ZACHARY CANTOR (SBN 270507)
CANTOR LAW

1112 Montana Avenue, Suite C

Santa Monica, CA 90403

T. 310.393.6620

F. 310.393.6680

W. CantorLawyers.com

RODNEY MESRIANI (SBN 184875)
MESRIANI LAW GROUP

5723 Melrose Ave, 2™ Floor

Los Angeles, CA 90038

T. 310.826.6300

F. 310.820.1258

Attorneys for Plaintiff LAURA RUBI

on behalf of herself and Aggrieved Employees

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

LAURA RUBI, on behalf of herself and

others similarly situated;
Plaintiffs,
V.
BERGEN SHIPPERS CORP. DBA
BERGEN LOGISTICS, a New Jersey
Corporation; and DOES 1 through 100,

Inclusive,

Defendants.

CONFOBMEDB GOPY
QRIGINAL BILED
Superior Court of califor
Gounty of Los Anaeles

0CT 192020

Sherri R, Catter, kxe utncer/Clegk of Court
B 4?1,,/%/ {Deputy

_ Y AT %Gteven Drew

=,
m

CASE NO.: BC715077

PROOQF OF SERVICE
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PROOF OF SERVICE
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STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I 'am employed in the County of Los Angeles, State of California. I am over the age
of 18 and not a party to the within action. My business address is 1112 Montana Avenue,
Ste. C, Santa Monica, CA, 90403,

On the date set forth below, I served the foregoing document(s) described as:

AMENDED DECLARATION OF ZACHARY M. CANTOR IN SUPPORT OF
PLAINTIFF’S MOTION FOR PRELIMINARY APPROVAL OF CLASS SETTLEMENT

on the person(s) listed below:

Eric Gitig

JACKSON LEWIS P.C.

725 South Figueroa Street, Suite 2500
Los Angeles, California 90017
Eric.Gitig@)jacksonlewis.com

Attorneys for Defendant
BY CASEANYWHERE: | caused the above-mentioned documents to be uploaded and
served electronically via CaseAnywhere.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct.

Dated: October 15, 2020 ) .
ﬁ”/ T
/ [
achary Cantor

2
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