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This matter has come before the Honorable Kevin . D.e.N'occ in Department 43 of the above-
entitled Court, located at 800 South Victoria Avenue, Ventura, California 93009, on January 28, 2020 at
8:30 a.m, for Plaintiff Esther Betancourt’s (“Plaintiff”) Motion fot Approval of Private Attorneys General
Act (Cal. Labor Code § 2698, Et Seq.) Settlement Agreement and Awatd of Attorneys’ Fees and Costs,
Incentive Payment, and Administrator Costs. Lawyers for Justice, PC appeared for Plaintiff, and Drinker
Biddle & Reath LLP appeared for Data Exchange Corporation (“Defendant”),

On December 6,.2019, Plaintiff and Defendant (together, the “Parties”) executed the Private
Attorneys General Act Settlement Agreement and Release (“Settlement,” “Settlement Agreement,” or
“Agreement”),

The Court has reviewed and considered: (1) the Notice of Motion and Motion for Approval of
Private Aﬁomeys General Ac£ (Ca'l: Labor Code § 2698, Bt Seq.) Seitlement Agreement and Award of
Attorneys” Fees and Costs, Incentive Payment, and Administrator Costs and supplemental papers in
support thereof; (2) the Declaration of Plaintiffs Counsel Edwin Aiwazian; (3) the Dedlatation of
Plaintiff; and (4) the Settlement Agreement.

Having duly cohsidered the Parties’ papers and oral argument, and good cause appearing,

IT IS HEREBY ORDERED AND ADJUDGED AS FOLLOWS:

i, All capitalized terms used herein shall have the same meanings as defined in the Settlement
Agreement, |

2. The Court finds that Plaintiff has satisfied the prercquisites under the California Private
Attorneys General Act (Cal. Labor Code § 2698, ef seq.)("PAGA™), including, but not limited io,
providing‘ the Labot and Workforce Development Agéncy (*LWDA™) and Defendant with notice of the
specific provisions of the California Labor Code alleged to have been violated, including, but not limited
to, the facts and theories to support the alleged violations, in conformity with California Labor Code §
2699.3(a). |

3 The Court also finds that the Settlement Agreement has been submitted fo the LWDA in
conformity with California Labor Code § 2699(1)(2), and that the LWDA. has not sought to intervene ot
appear in the Action, )

I |
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4, The aggrieved employees covered under the Setilement congist of the following
individuals:

All current and former non-officer employees who worked for the Company during the period
from February 2, 2016 to the date of entry of this Order as salaried exempt including, without
limitation, E-Commerce Sales Representatives, Customer Service Representatives, Inside Sales
Representatives, eBay Customer Services, E-Commerce Account Managers, Ligquidation Team
Member, Buyers, Financial Client Services Managers, Client Services Managers, Client
Services Manager Customer Account Managets, Project Managers, and job titles that
perfortmed the same or similar job duties as the aforementioned job titles (“PAGA Group

Members™).
3. "The Court finds that the Parties reached the Settlement as a result of arms-length

negotiations,

6. Pursuant to California Labor Code § 2699(1)(2), the Court has reviewed the sum allocated
for payment of penalties under PAGA. (“Net Settlement Amount™), and determines that the Net Settlement
Amount ig fair, just, reasonable, and adequate. . The Court hereby approves the Net Settlement Amount.
The Net Settlement Amount shall be the Total Settlement Amount ($505,000) less the approved
Attorneys” Fees and Costs, Incentive Payment, and Administrator Cests. Seventy-five percent (75%) of
the Net Seftlement Amount shall be distributed to the LWDA (“LWDA Payment”) an& twenty-five
petcent {25%) of the Nét Settlement Amou.nt' shall be distributed to tﬁe PAGA Group Members in
accordance with this Order and Judgment and the Settlement Agreement.

7. The Court has consideted the Setilement, and the monetary allocations provided thereby,
and finds that they are fair, just, reasonable, and adequate. - The Court hereby directs the Seftlement
Administrator to administer the Settlement and to make the payments as provided by, and consistent witl,
this Order and Judgment and the Seitlerent Agreement..

8. The Court approves the payment of $176,750 to Lawyers for Justice, PC fér attorneys’ fees.
The Settlement Administrator shall disburse this amount in accorciﬁnce with this Order and Judgment and
the Settlement Agreement,

9. The Court approves the payment of $17,603.11 to Lawyers for Justice, PC for
reimbursément of litigation costs and expenses incurred in the Action. The Settlement Administrator shall
disburse this amount in accordance with this Order and Judgment and the Settlement Agreement,

H
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|l her Incentive Payment, The Settlement Administrator shall disburse this amount in accordanoe with this

10, The Court approves the payment of up to $6,000 to Phoenix ;‘Scttlement Administrators, the
Settlement Administrator, for Administrator Cbsts, which the Settlement Administrator shall pay iiself in
accordance with this Order and Judgmient and the Settlement Agreement.

13-. The Court approves‘ payment in the amount of $12,000 to Plaintiff Esther Betancourt for

Order and Judgment and the Settlement Agreement. _

12.  TheParties are directed to perform in accordance with the terms set forﬁl in this Order and
Judgment and the Settlement Agreement, |

13.  The Court further finds thatlnotice of the settlement need not be provided to the PAGA
Group Members, however, the Setilement Administrator i3 ordered to distribute payments to the PAGA
Group Members under cover letier. The Court has reviewed and approves the Settlement Cover Letter,
attached hereto as “EXHIBIT 1,” for distribution to the PAGA Group Members at the same time that
Settlement Share checks are distributed to the PAGA Group Members.

14, The Settlement Adeninistrator is ditected to establish an account into which the Total
Settlement Amount is to be deposited by Defendant, and provide Defendant with the wite transfor
information for the account, within five (5) business days after the Settlement becomes Final.

15.  Defendant is directed to provide the PAGA Group Information to the Settlement
Administtator and deposit the Total Settlement Amount into an account established by the Settlement
Administrator, in accordance with this Order and Judgment and the Settlement Agreement, within fificen
(15) business days after the Setilement Administrator provides Defendant with wire transfer information
for the account into which the Total Settlement Amount is to be deposited,

16,  The Settlement Administrator shall distribute the Settlement Shares, LWDA Payment,
Incentive Payment, and Attorneys’ Fees and Costs, as provided for by this Order and Judgment and the
Settlemerit Agreerent, within fifteén (15) business days afier Defendant deposits the Total Settlement
Amount into the account established by the Setﬂemént Administrator.

17. © Checks issued to PAGA Group Members shall expite one hundred and eighty (130)
calendar days from the date the checks are mailed by the Settlement Administrator. If any check is not
redeemed or deposited within ninety (90) calendar days after the date of mailing of the check, the
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Settfement Administrator shall mail the PAGA Group Member who has not redeemed or deposited his or
her check, a reminder 'postcard,' in accordance with the Settlement Agreement. The Seitlement
Administrator shall cancel any and all checks that have not been cashed or deposited within ninety (90)
calendar days after the mailing of the reminder posteard, and transmit the funds associated with such
canceled checks to the California State Controller’s Office Unclaimed Property Division in the name(s)
and amounf(s) of the cancelled check(s).

18, As of the date the Settlement becomes Final, Plaintiff, PAGA Group Members, and the
State of ={3a1ifomia {only with respect to Plaintiff and PAGA Group Members) are hereby deemed to
relcase and discharge any and all claims or causes of action for civil penalties under PAGA, whether
known or ynknown, that they had, now have, have asserted, or may hereafler assert against the Company
or any of its present dr former patent and affiliated companies, subsidiaries, partners, agents, insurers and
each of their respective officers, directors, shareholders, representatives, successors and assigns, that are
based upon or arise from the factual allegations in the Complaint or Notice to LWDA, for the Covered
Petlod, including but not limited to, PAGA claims for violation of California Labor éode vections §§ 201,
202, 203, 204, 226(=), 226.7, 510, 512(a), 551, 552, 558, 1174(d), 1194, 1197, 1197.1, 1198, 2800, and
2802, and applicable Industrial Welfare Commission Wage Orders, and all claims for altorneys’ fees and
costs and statutory interest associated with the aforementioned claims, Plaintiff, PAGA Gtoup Members,
and the State of California shall be deemed fo have expressly waivv*ed and relinquished, to the fullest extent
permitted' by law, fhe provisions, rights and benefits they otherwise may have had related to the Released
Claims. The res judicata effect of this Order and Judgment will be the same as that of a release,

19. PAGA Group Members shall not have the right o opt out of, or object to, the Settlement,
All Parties, PAGA Group Members, and the State of California are bound by the Settlement, including
without limitation, its release of Released Claims, as well as this Order and Judgment,

20, The Court shall retain jurisdiction as to the implementation and enforcement of the terms .of
the Settlement Agreement,
i
W
i
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21, Notice of this Order and Judgment shall be given to the LWDA by submission through the

online system established for the filing of notices and documents, in conformity with California Labor

Code § 2699(T)(3). .

v £ [57150)
1 Honorable Kevin G, DeNoce
Judge of the Superior Court
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" [P, OSEDSETTLEMENT COVER LETTER]
Date: __7/. 72019

Re; Setlement Paviment from Betancourt v, Datg Exchange Corporat) L
VYentura County Superior Court, Case No. 56-2017-00494923-CU-OE-VTA

S (DN

Please find enclosed a check in the amount of FEHEREHEIYEHE (“Settlement Share”), This oheck is your
payment from the settlement of a lawsuit entitled Betgncourt v. Data Exchange Corporation Case No. 56-2017-
00494923-CU-OE-VTA (“Action™), pending in the Superior Coutt of California for the County of Ventura (“Court™).

The lawsuit was commenced by Esther Betancourt (“Plaintiff”), a former employee of Data Exchange
Corporation (“Company™), for herself and on behalf of the State of California and other alleged aggrieved employees,
pursuant to the California Private Attorneys General Act of 2004, California Labor Code § 2698, et seq. (“PAGA”).
Prior to commencing the lawsuit, Plaintiff submitted g ltter to the State of California Labor & Workfores Development
Agency (“LWDA”) on February 2, 2017, providing notice of her intent to pursue her a fawsuit ynder PAGA (*Notice to
LWDA™). On April 2, 2017, Plaittiff filed the Complaint for Enforcement Under the Private Atiorneys Genetal Act,
California Labor Code § 2698 (“Complaint™). Plaintiff alleges that the Company violated the wage and hour rights of
various salaried employees employed in California from February 2, 2016 to Eofraval-difa] (“Covered Period”). The
Company denies these allegations and denies that 1t owes any penalties to the government ot to you.

The other aggrieved employees on whose behalf the lawsuit was filed are: all current and former non-officer
employees who worked for the Company during the Covered Period s salaried exempt including, without limitation, E-
Commerce Sales Representatives, Customer Service Representatives, Inside Sales Representatives, eBay Cusiomer
Services, E-Commerce Account Managers, Liquidation Team Member, Buyers, Financial Client Services Managers,
Client Services Managers, Client Services Manager Customer Account Managers, Project Managers, and job titles that
performed the same or similar job duties as the aforementioned Job titles (“PAGA Group” or PAGA Group Member(s)™).
You have been identified as 2 PAGA Group Member,

On (EBBRVEITE], the seltlement was approved by the Court with a portion to be paid to the State of California
and a portion to be paid to the PAGA Group Membets, You are receiving a portion of the settlement (your “Setilement
Share”) based on the number of pay periods you were employed by and actively worked for the Company during the
Covered Period in Californin as a non-officer salaried exempt E-Commerce Sales Representative, Customer Service
Reprosentative, Inside Sules Representative, eBay Cystomer Service, E~-Commerce Acoount Manager, Liquidation Team
Meomber, Buyer, Financial Clent Services Manager, Client Services Manager, Client Services Managor Customer
Account Manager, Project Manager, and/or gimilar job title that performed the same or similar job duties as the

aforementioned job titles.

The Settlement Share is for civil penalties recoverable under PAGA, Yéu are responsible for paying any and all
taxes that may be due a8 a result of any payment issued fo you under the settlement, und should consult a tax advisor
regarding the tax consequences of sych payment,

As a result of the seitlement, Plaintiff, PAGA. Group Members, and the State of California (only with respect io
Plaintiff snd PAGA Group Members) ate hereby deemed ta release and discharge any and all claimg or causes of action
for civil penalties under PAGA, whether known or unknown, that thoy hed, now have, have asserted, or may hereafler
assert against the Company or any of its present or former parent and affilisted companies, subsidiaries, partners, agents,
insurers and each of their respective officers, directors, shareholders, representatives, successors and assigns, that are
based upon or arise from the factual allegations in the Complaint or Natice to LWDA, for the Covered Period, including
but not limited to, PAGA claims for violation of California Labor Code sections §§ 201, 202, 203, 204, 226(a), 226.7,
310, 512(a), 551, 552, 558, 1174(d), 1194, 1197, 1197.1, 1198, 2800, and 2802, and applicable Industrial Welfare
Commigsion Wage Orders, and all claims for attorneys’ fees and costs. and statutory interest associaied with the
aforementionsd olaims, Plaintiff, PAGA Group Membera {such a2 yourself), and the State of California shall be decmed
to have expressly waived and relinquished, to the fullost extent peemitted by law, the provisions, rights, and benefits they
otherwise may have had related to these clajms.

Do pot call or write the -COWr@f,tham@gwﬁgonswouwxweﬁlmw——

you have any questions, you may call the Setilement Administrator: [EpieqliE;
Pags 1-of }
Questions? Call toll-free (



