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52 l"_i_11<.!.l _ nC l'l:iintiffs shall be 1·espunsible !'or 

preparing and filing the motion frir tinal appn1\'al oC the settlement as direcrcd hy the Court 

following the conclusivn ufthe Period. Plaintiffs shall also be responsible foe preparing 

:md iiling Cbss c\)Unsd's application for attcirncy fees, rcimb11rsemet1l (1f litigatic1n costs, and 

service enhancement payment. l1 rior lo the Fimi! Appruval l1earirig by the Court, the: will 

a p1-c1rwstd UrJer(s): ( t) cert1f\;in5 Class for seltlement u11ly: 12) I 
the settlement fr1ir, n.:asocictble, et ml 111 Lhe hesl i ntercsts o I lhc: Seti lc1m;n l ( 1) i 

:.tpp1nVit1?-' JlHyrnenl (Jf('i il5S :\ction .'\drninistratillll fees: :tnd (tJj Cnlering jl!Uµ_nll'fll lri CICCllrlL\OCC 

l 

Wtlh thi<; S.::ttlt-rncnr rr.e Order im Final APplOval ot Scttiemcnl shall OM any t'urthcr· action'> by I 
St'.ltic:11ent CLhs whr1 have t1Lil tim;:;\y and validly compk1ed JnJ .;ubn\;tled Opt-Out I 
f·rinns 

SJ. RcvL1kL:: Lit'1c!' l1:11'ty lrns tr,e right in its suk anJ e:-\Clu . ..;ivc discrcti(ln tc1 I 
tenninatc and withdraw frnrn lhe Settk:mertl at <1ny time: prio1· Lo tht: Dak ot' l:inal i\pp;·cwal Jnny 

of the lK:cUL·: ( l l the Sctllcrncnl i:; consltL:ed in such a that Ddcndwt is required 

to pay n.wn; lht· iVb.ximum Sdtlcmcr1l Amount, e\c('pt fm Lhe 's portio:i •Jfr..cqLtin;d 

desc.:rihed he1·ei11, or dti.:s rHJl ccrtlty J class 1-ckasing '.:ill ot'lhe Quaiiticd Settlemenl ClJss 

Released Claims andic11· tlw Class Rcprcscntcitivcs RekascJ Claims dcfincJ hcrrin L1r utherwise 

makes an or:.Lr incu11si:;li.:11l wi:h dny of lhe tcrn1s 01· this Settlcmen< i\grccmcnl (except ll1r :rn 

Represcntativcs' Se1·vi..:c Lrihm1cernenl f'ayn1ent, Lht: Cla:-;s Actiun AdrninistrntiL)l\ or 

Pi\Cri\ payment), or (_"l) the Coun clc1es not ,i;rnnt prelm1inarv ur fim1I Pl. the Settlement. 

It, for rmy reason. the Settlement is rn.1t appruvcd by the Cou;t. or if d Party tc:rn1inatcs lrnd 

wiLlidravvs l1·om the Scttlernent pursuant l<1 this paragraph, this Setllcmelll. ;\greenicnt and any 

related scttlenicnt ducurnenls shall he null and void, and any das:s certified for scttlc:nH.:nl 

>:; purposes wi II be vacated [n such an event, ncitller the Settlement At;reernenl, ncn the 
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documents, nol- the negotiations leading to the Settlement may he used as evidence l·or any 

purpo:>e, and Defendant shall retain the right to chsl\enge all claims and allegations in the action, 

to assen all applicable defenses, and to dispute the propriety oCclass certificatiun on all applicabk 

grnund.-: /\dditiona!ly , in such event, the Cla~s Representatives shall retain all rights lo proceed 

with litig;:itinn, including moving the C'11urt for an order certifying the remaining proposed class 

The k1mi1iating Party shall give Ll) the other Pat-ty (through iL~ couns::lj vvrillen notice 01 · ils 

deci sic1u to term i natc 110 later than ten ( 1 ll) busi 11css days <"\f\er L"ccei ving notice that one o C the 

enumer~Heci cvc11ts has occun-ed. 

:'4 . Class Si1...: The \i[uxtmum Setllerneril !\rnounl, <lS set forth in above, spe...:dically 

conkrnpla~es u cob! cl:iss si1.e (lf.ap1m.1:-.:iniately l ,055 Class fvkmbcrs (''Class S11.e") anJ is b~scd 

Oil thi;; Clas~ Si1c and Lhc colkctive 1wmbcr Dt·v,mkweek~ :.is set forth above . This is a rnatcrial 

term u f thi~ Agreeme1ll . 

5.5 l ..:rn;i11atiun Cll"Scl_tkrn~n\ j\~rc!-'.lllenl: If the condit ions of the Selllerncnt s:el fort h 

ill this Scttlcmcnl Ag· t·elTnenl arc Jl(l [ satistied, or if either rartv tcrmiruu:s c1nd withd1dWS frum I , I 
thl: Scnkmcm. m ir tht.: Cnurl L~ues lhlt enter judgment consistent with this Stipulati \) 11 , cir 1f 

arpclbte l"CVi<.::w is ~uughl and on such n::vicw the Court's decision is materially nmJificd or 

rcvcr:::ed, or, if c1111.: or more ,11 . the Lenn:-; uf' the Settlement is not aprruvcd ,1r the Seltlcmcnt with 

ccs pecl to one or more such terms is materially modifled ur rcvcr~ed, lhcn this St'.l tlement shall 

he cauccled, tcm1il\ated. tind she1ll have no force or eftect rt· a 1:inal Approval Order does not 

l1l'CLlr. (ll" it. this Sdtlernenl i~ terminated, revoked, 1.1r canceled p:..irsuant to it~ terms. tl1e Plll'lies 

ki this Sc ttiement shall be de~rned t11 l1Jve tcverted to their n.:~peclivc ~tatus as of- Lhc date and 

Lirnc immediately prior tu the execution ot. th :s Settlerrn:nt. 

V. ('LASS ACTION ADMINISTRATION 

56. ~~jL'.di\~11. All(I ( '1ir11L1~:11:-i<1Lio11 ol'C\,~ss Acti~_111 -\d111i11i_~lnt\_\1r The Parties agree Lo \ 

jointly utilize third-party Cla;ss Action !\dminislrators, Phoenix Class Action AdministratiLlll, lll 

'1 give notice ot and c.onmrnniL·ale with Settkment Clas'.'. tvkmbers regarding the Settlement. It· the 

actual cost of Class Action Administration i~ 1norc or less than the amount approved by the ( 'ourt, 

those funds shall be taken from or be added to the Net Settlement Amount tlJr allt1catio11 to 

- I (1-
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Settlement Class l\ .. Jcmbcrs. All costs aSS<)Ciatc:d 1,,vilh Class Action Administration ~hall c1irne uul 

of the Maximum Settlement Amount. 

Qua I ified Settle:ncnl Fund shal I be established al a lcdernlly insured bank that is acceptable tu 

Defendant and the Cla% Action i\drninistrntor. 1 r1e Parties ~-tg1·ci.: Lhat. the C~ualified Sett lcrnent 

Fw1d is inkndcd lo be a "()uc1lified Scttlernenl l·und'' under section 468n 11t'thc COLk and Treas 

Reg. section 1.46811- 1, 26 Cl'f-Z seclion 1.468!-i-1, ct seq, and will be administered by ~he Class 

/\c;tion Administrator''~ ouc;h With 1·espei:t tci the Qu::i.liticd Settlement ~·und, the ('\<1ss i\·~tiun 

Ad111inistrn[(H shall (I) urcn ;md adrntniskr a Settkrnenl ,;\ccnunl i11 such a manner as to q1.:alify I 

wiJ n:aintain the qualification l•fthe Qualiticd S<.:ttkrncnt fund as a ·'Qualified Scttlemcni Fund"' 

Lmder sc~tion 4681~ oi'the Cuck and \'rcas Re~ SCL'til1n I 468B- l; (2) cakulale, w1thhold, rcrnit. '. 

and report each Qual i l'i~d Scttlcmrnt l'b;-;;; i\tlcrn ber' s slrnrc nf app licahlc payrn, I taxc'i l i ncluc\irn<,, I 
withllllt licnitmi1ll~. kdcral, stale. and :ucal im:umc la.'\ withholding, r\C/\, rv·tc:dicare, (\!Id any I 
stare Pr local cmrloy m::nt ta:-:.csl, and indcninLfy Defendant for any penalty arisin1,; uul 1J:· any 

ermr or incorrect cd :.:ul:tlion andfor int<.:r,:st 1,vith respccl to any latc d~posit of" lhc sarm:~ ( 1) 
I 

calculate. no ti ry' obtain from Dekndant, retnt(, and report [lcf'cndan t 's ,;lu1re (If appl icahle payrn 11 I 
laxes lincluding, \Vithoul t:mitalion, f..:dera\, stc1IL\ and local incom~ tax withholding. 1-:ICA, 

Mcd1carc, and any slate m local c111pioyn1':::1t raxcs]: (ct) satisfy all l'cdcral, slZttc., and local income I 
a11J (1tlwr lax J'Cf1l)t'lins, re 111rn, am\ riling 1·equiremcnts with respect l\) the Qu::tl1ficd Scttlerncnl 

11 Fund and any interest or other [ncom-.: earned hy the Qualitlcd Settlement h11\d~ and (5) sutisfy 

•)IJt oC the Qualil\c,1 Sellle1m:nt Fund all (i) taxes (including any estimated taxes, inlcrcsl, or 

penalties) with respect to the int~ri;;st or other incumc .:arncd by the ()ualilied Se1.tlcment r°Lll1d, iC 

any, und (ii) kt.:s, expenses, and cost:-; incurred in cc1nnection with the opening and administration 
I 

of the Qualifi1;J SeLtkment rund alld the pcrfomiancc of its duties and functions <l.'i described in 

this Agreement rhe aforementioned tetxes, fees, cusls, ewe! expenses shall be treated as and 

.f inclL1dcd in the eQ,;Ls oC adrninister·ing the Qualii!ed Settlement Fund and as Cl;i.ss Action 

Administration Costs, with the excepl.i1m of the ernpioyer's mandakd payroll taxes. which will 

be pa.id by Defendant mttsidc of the M::ixiinurn Seltkmcnt Amount. The Parties arid the Cla~s 

-l 7-
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Actiun i\.drrwiist.rator shall treal tl1e Qualified Settlement Pund as coming intu existence <1.s a 

Qualified Settlement Fund on the eaclicsl Jatt: rerrnitted as set lorth in 2fi CTR section 1-4688-

l(j)(2)(i), and such clection statement shall be attached to the apprurnate returns as required by 

Hi CFR section I .468B-l (j)(2)(ii). !'he Parties a~ree lo cooperate w[th the Class Actton ' 
- I 

I 
., /\drninislrator and one another Lu the extent reasonably neces'iary tu carry out Lhe provisions ol'' 

this Section. 

the names, last knliwt~ addres-,,, tdepho1t<: information, e-mail <tddress (if any), social scclll'ily 

nurnbcrs, elate;; ol' emp\,1yme1it, in Excel rorrnat fo1· members of the C'la~s ("Class Data") to the : 
I 

: • Class Action Administrator t>nly . l.kCendant will prnvide the Cli\SS Data to the Class f\ctiun I 

:h 

' ' 

' '-< 

'f• 

'' 

(, 

' ' '' 

,, 
. ' 

) \ 

I 

A~lrninistnto1· no laLcr t -~an seven (7) i.;alcmlar days al'ler th~ Cllurt grnnb pr1.:liminary appr1JVal I 
ot the .setrlerncnt. [he Cla.->s Data shall be pn1v1ded to the Uass Action Aclm.n1strato1 111 Fxcc · 

furmat ll' Defenda11t rrovid~s the Cla:;s Dula in t1 ditTl:1·cnl f(J!mal Lhct.l requites the Class Actil1t1 l 
Administrator to cxtrnct, manually L~ntcr. or othet wis.,; i 111.:reasc the co~ts of ad in iniscralill11 in mdt.:1· · . . I 
to IS"''- the Class Da.La into dectrnnic tunnal., Del'cndanl will he sulcly respunsible Cur the additional i 

admimstrnLion costs (111tside 01 the Maximum Settlement /\mount. Class Uata sha\I he used by 

the Class Action i\dminisLratnr Sl)\cly for the purrosc of calcubling ~etllemenl shares, nutit'ying I 
the Settlement Cluss 1\ilcrnlwrs 1)f the Settlement, and tax rc:porLing ['he Cl'tss 1\ction ! 
Administrator shall run the CLt:>s Data list through tl1e National Change <Jt· Address database. a.nd I 
'"·il l use the most r~ccnt address fo r each Settletnent Class Member --- either fn•rn Defendant's 

recurJs or the National Change of Address dalahasc - \Viler1 mail mg the Class Notice . The CliBS 

t:\i.:tion Administrator s'11.1ll aisu lilke rcasortahk sti.:ps to locatl: any Scttkmenl Cb.'is Mem her J 

whose Class Notice is returned as undeliverable I 
59. 

days following the close of the Opt-Out Period, the Class Action i\dministrator shall nolity Class 

Counsel and Dcfendant's Counsel in writing ot': ( l) the number ol. Limcly completed and properly 

submitted Opt-Out r'onns, and (2) the name(s) of the Settlement Class Member(s) who suhmitted 

'·~ the Opt-Out Fotm(o.). The Cluss Action Administrator will determine which Settleml'.nl l'la:c;~ 

------·-- ---- ________ 18-
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Members did not timely and properly cumpletc an Opt-Out r'orrn . f he Class Actic1n Adrninislralur 

will then calculak the arnuunt ur the payment to each mernbe1· of the Sctllemcnl Class Members I 
I 

in acc.;ordancc wilh this Stipulation. 1 he Class /\clion Administrator is r:::sponsiblc for issuing the I 
payment~ and withhlllding all required slalc and federal taxes in accordance \Vilh this Seltkrne11l 

;\grcc:rncnt !'he Cll1ss Action 1\dniinistrator shall he responsible for all W-2s, IRS Form 1()9()s, 

any other· applicabk tax forms, notices, mailings, secondary mailings ~f <my, clairns I 
administration_ and making any Jnd all payment:-: tll Sdl\cme11t Class Members in Jcl·ordancc I 
with this Sdllement ,,\gn.:~rnrnt 

I 
The Clas-; Action Adrn;ni . .;Hat'n shall make the 

1 

c'Ornplckd Opt-Out [ on~is, it flny, available for insriccti,1n lo uiunse: lor the respedive 1-'Jt·tics 1 

'I prinr to the Date 1lr · 1 irial Appruval of this SetLkrm:nL ami tl1c dismissal of' Lhc Lavvsuit. Any and I 
all JispLtles te!,\arding the Class Action i\dministrator's pt::forrnance ut· ils :.illl1cs shall he rek:1cd 

I I 

I' 

'~ 

Lo lhc Courl, itt1eccssary. which will have cont:m11!1g iw:sdiction over the Lcrrns and co11diL1J:1~ 

of thb Stipulatio11 until cill payme11h and obllgatiu:1s C(ll1lcrnplatcd by trt1s Settlement Agri;;emerit 

ha\'L' hcen l'ully carr1c:d out. 1·11e Parties lu.vc the right lo 11mnilor ctm1 n::.vin.v adrnini~tralk1n or : 
the Sclllerncnt Agreement to vnil'y rhat the monies allocated to Lhc Quallficd Settlement Class ! 

Memhcrs arc distributed 111 a co1Tect amount and l111ly to those wl10 did not submiL timc:iy and I 
properly wmpleted and ~wbrrnttcd Opt-Out Porms 

! I VI. NOTICE I 0 THE SETTU:MF:NT CLASS AND THF OPT OCT PROCESS 

6 l. ( ·1~1~:-; 'wlicL·: Within scvGn (7) day~ alter the Court Order graming prdiminary 

apprnval, detcml,mt will prnvdc tn tht: class nclior. ddmirnstrator d lis~ that inclmles the following 

i1i:·unnatiun !'01· cucl1 Cla's :Vkrnbcr: (I) name, (2) last kno\.1m add1·ess_ Cl) teleph1rnc nt1rn\-Je1·, (4\ 

c.-nwil address (if known), (5) s1Kial security number· and (6) dates of employment with i 

• 1 Defendant ("Class Dala'') W[thin sevet1 (7) cakndm days of receiving the~ Clas~ Dau liol, the 

Clas~ Actil111 Ad111ini~lrnto1· shall send, via United States Firsl Class Mail. the Cuuti-app1·oved 

-'' Class N\Jtice uf the Class Action Settlt:ment, Claim 1,.onn, and the Courl-approveJ Opl-Oul Form, 

in a funn subsmntiu\ly s[milar lo that attached hereto as Exh[b[ts A, B and C, respecliv~ly . \"he 

':~ CL:iss Notice will include. amoug other [nforrnRtion: ( 1) infonnfltion regarding the l .awsuit: l2) a 

·----------- ' -19- ------·-
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dear statement that Class Members must submit a valid and timely Claim Fmm in order lo re~eive 

2 paymenl under the Settlement; (3) the impact on the rights of the Settlement Class Members i I' 

they do nol suhrnit a Claim Form or opt-out; (4) inform<:llion to the Settlement Class I'vkmbel·s 

·I regarding how to opt-Ollt ot' the Class, [ncluding an Opt-Out Fom1 in the form agreed to by r:ta . .;s 

Counsel and Defendant's Coun:;cl and apprnved by the Court; (5) inforrnation to the Settlement 

(, Class rv[embcrs rega1·d[ng how to object to the settlerne1~t; (6) the particl1im SdtlemcnL Class 

Member"s specitic number ot' Qualil'ying Pay t'eriocts; (7) the antl)Unl of Class Cou11sd's i 
8 requested attorneys· fee~ and costs; (8) the amount uf Plai11ti[fs requ:.:stcLI Service Lnhancement 

') Award; (9) the amount to he pclld tu the L\VDA; and ( l 0) the administration t'ees to be paid to 

r Class Action Administrator The (Jass Action Administrator will send n Rcmil1lkr Poslcard 30 

I; 

;: 

l'J 

'(j 

) ) 

J; 

26 

days al'ter the original mailing date or the Nt>ticc Packet. 

62. Kelumed ~.dtlerrierJ.1 Class l'vkn:i..9~ !'lojce: for C<\ch Scttleme11t Clas~ Member 

w1rnse t\oticc: is returned, there wi.ll he one skip trace hy the Class Action /\uministrator. via an I 
approved rm:thnd, using a s,lciai security number, which :;hall be pruvidcd by Defendani .. One 

suppkmental NoLicc may be mailed to each ~ettlement Class l\'lcmber whose Notice i:> returned 

as Ltmleliverabk to tbe Cl<tss Action Administrator within five (5) business Uli)'S of the Class 

Action Administrator receiving; nofr:e that the mail WLIS undeliverable. Any requests by tht: Class 

Action t\Jministrator for d0cumenls or ~nformati0n from Dd'cndanl rnusl be 1t:.spomlcd to within 

a reasonable amount of tirne by Class Counsel and counsel t'ur Defendant [tis the intent ol· the 

Pa1·ties that n::asonahlc means be used to locate the Settlement Class Member and aprrisc them of' 

their rights. [t s~uLI I be conc\~1siv:~ly presumed that '.hose Class :vkmbcr~ who~e. re-maikd Nutic_e 

1

1 

PaL:kcl ts not returned to tnc Settlement Adrntntslrator as unc\e\1vcrable wtthtn fi tteell (I)) 

calendar days after re-mai Ii ng, Clctual I y received the No lice Pa1,;kel. I 
63 The Class Action Administrator shall provide wcckly status reports to counsel fol' 

the Parties. 

64. L11i1115-M~1~l~.~lure or Lb~ . ~glement: The Settlement will be on a claims-made 

27 basis. meaning that the Parties agree, covenant, and represent that the Settlement Payments to be 

distributeJ to Settlement Class Members shall be distributed to Claimants only. rhcrefure. I 
-~ -20-
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individual Ciass Members will be entitled tu receive a Setlkrnenl f'aymc;nt only it' the Class 

Member clues all ufthe following: (i) rnrnpleks the Cbim Form in il~ entirety; (ii) signs the Claim 

Form cerLil'y1ng thlll its contents are true and correct; (,iii) returns the Claim Form that i~ 

postmarked on or before the cxpiraticrn of the Claim Subrnission Period . Settlement Class 

Mcrnhers who do not properly 11r timely submit a Claim ~:orm will not be entitled to irny portion 

ot· the l\SA. ;\,; indtcated above, the NSA will he calculalcd after dc:uuctii1g attorrn:ys' fees :rnd ! 
costs, administrative l"ec:s, the enhanccrm~nt awat"d lo the \lamed Plain ti tf und pC1yme11L L(l the l 

LWDA. 

6~ . Up(>n receirt Cl!' any Cl'lim Form within the Claim SLtbrnission Period the Cl:1:>~ 

Action i\drninistratot' ~hall teview th.;; Claim h-ll·m i.(1 vclitv the i11ro11nation contained i:hcrein. lo 

I de':crrninc lhe e\ill-ibilily ot- the.: person s:.1brnitting the ~-'l;:iim h•m1 1_0 rec('.ivc '1 SdLkmcnt 

Payment. ;rnd to cktermine the net amour:l ot'tht• Sctrlemcnt Payment to be made it\ acc,mlancc I 
witl1 ll1c terms l•f this Settlement {11 the evc11t that d Claim Form is ddectivi:: or incc~rnrleti:. ihc I 

CLiss Actio11 Administrator will promptly 111.1tJ'y '.he Class Member of the detect ui- dcFicicncy 

and permit the Class ;v1embn lu cure lhe del'ect by the ~inal Hearing 1)2.lte t\l1y Cl~cirn Form that ' 

1' is cured al'tcr the Final Hc<Hing Date wili 11ol be cunsidered effective, rrnvided, howevct. thal i!~ 

" 

LhL· c:tass Action Adrninislrntor detem1incs lhdt the defect or dcliciency is in11nalenal, and the I 
ClGtss Action !\drnirnslrntor is still <Lbk to process the clai~11, the Class Action 1\dmit~1strntor may 

in its discretion accept the claim as a timely and valid claim withollt send:ng a dcficil'n-.:y notice. 

a. Any Clas'l fV!crnhi::r whll foils to submit a timely, cornplev.:, and valid Claim Form 

' 
,c;hall be bam;d t'tom receiving any Settlement Payrne11t pursuanl Lu trlls Settlemel1t . The I 
Class i\clion /\drn1aist1"c1tc1c shall nol review L1r cons1c\er any Claim h_Hm postmarked afte1 I 
tht: .:!nd uf the Claim Submission Period, nor shall the' Class Actinn /\drninistrnto1 make 

any Jistribution w~iatsoever with respect to any Claim Fonr: th::it is postmarked atkr the 

end nf lhe Claim Submission Pe:·iod. Under no cirl'LLmstar.ces shall lhe Settlement 

Admini~trator have the authority to exlend the deadlini.: for Cljs~ IV!emhcrs lo submit a 

( · \ai rn Fom1 The Parties may agree ro consider a Uain1 L' onn postnrnrked afl er the end of" I 
the Claim Submission Pertod at their discretion . I 

-·-\ 
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'• 

, I 

b. The Claim form vvi ll include a procedure by which a Class Member may challenge 

the number of Workweeks identified on his/her Claim form by submittin.g a written I 
(:hallenge to the Settlement Administrator, along wilh the signed Claim Form, by the 

expiration of the Claim Submission Period. A Class Member challenging the number ol 

Workweck(s) identified on the Claim Fonn rnu~t also submit documentary evidence 

sufficient to prove the number of\Vo1·kweeks worked during the Class Period. Defom.lants 

-;hall have the right to respond to the challenge hy any Cl'1.ss Member. The Panies will 

meet and ctrnlcr to mutually resolve the challenge to the number of Workweeks or any I 

other speciftcs ~aised by Claimants and make a tin.al and binding deten11ination without\ 

hearing or right ol appeal To the extent the challenge~ cannot be resolved, they will be 

submitted to the CourL for determination at the Final Hca1·ing Date Within seven (7) days 

uftcr the clusc ol' Lhl' l'lairn Submission Period. the Settlement Administrntnr will provide 

Class Counsel and Defendants' counsel w(th a report listing the identity and rnilnoe1· uf I 

Class Mcmhers tha~ filed Claim Forms, Opt-Out Forms, or submitted object io ns and the 

total amount of all Settlement Payments tt) be made to Claimants. After receiving the 

Sl:ltkment Administrator's report Class Counsel and Defendants' counsel shall jointly I 
review the same. to determine i r tht: calculation of payments to Claimants is con.sistent 

I 
with this Settlement. I 
66. ~2Ql:.0m l\:rivfl: :-lubjecl tu Court approval, the Settlement Cl::tss Members sb1ll 

have sixty (60) calendar days (referred to hereafter as the "'Opt-Out Period") from the date that \ 

I the Class Action Administrator mails the Notice to them, to postmark the Opt-Out Form. \-'.'hich j 

must be signed under penalty of perjury and returned by mail to the Class Actlon /\dminlsltator. [ 

The Sdtlement Class Members shal l also have sixty (60) calendar days l'rom the date that thl: 

Class Action Adminislrator ma[ls any supplemental l\iolice to them, to postmark the Opt-Out 

Form, which must be signed under penalty of perjury and cetumed by mail to the Cl:iss Action 

·, Administrator. Opt-Out Forms postmarked after the close of the Opt-Out Period will not be 

honored. Additional time may be provided to a member of the Settlement Class to complete an 

Opt-Out Form Ltpon a show[ng ot' good cause as determined by the Court. All Parlies aml their 

.1or:v1 "sTIPUl.ATION nr s1:rn.F.M1,s"T AND RELEASE OF CLAIMS 



counsel will not encourage any Setllernenl Class Members tn complete and submit an Opt-Out 

Form. 

o 7. ! ?..:F~:j~·.u.U lQL-Q!tlY,lrtll~; l fa Seltkment Class Member SLlbmits a IJcficient Opt-

'1 Out Form, the Class Action Administrator shat: notil"y the Settlement Class Member of the 

5 deficiency within tiw (5) bllsiness days cif r~ce ip t. !"he Settlement Class Member s ~a ll h~wc until 

r, five (5) calendar days following the rcceir c of such notification ll1 cure said ddicicncics. at which 

, point his ot· her Opt-Out Form will be rejected if not received 

'! 

I~ 

I I 

I~ 

i•l 

68. 

individual Qualified Scttlemc11l ('\ass 'vlembcr 's share L1f° lhc settlement , Defend ant's 1-cc•1!·ds 

reg<irding the employment tenure or Se r. t!ement Class Mcrnhcrs sha ~ l k prc: ::;urned lll be C01Tccr. \ 

Scttlem~nt C la% .Mem bers. who c:tal lenge ~etendant' s records 111ust su~mit a cha! k nge in wri lu1g I 
tu the Class !\cl1on i\J11nn1strator and vvd\ oear lhe bun.kn ut prc)l)t, 1 <:. a Settlement Class 

:Vkm bcr who foils lll pr Cl\ iJe ·~I! lten durn rnentaLiu n sup po rt i ng J. di l'fcrcnt !\LI rnbcr () r· C)ua\ i r)' i ng 

1-'ay Peri()ds wi '.I have his or her chzdknge denied All :>uch chdlkngcs must be received within 

fo urteen ( \ '-1) cak11da1· J ays following the concllrsion 0f the Opt-Out Period llelemlant will 

investigate the cha I lenge and determine whether Ully cor~ection to the number of QLtJ.I il'ying W nrk I 
Weeks 1(1r the Selllerncnl Class lvkrnber making the challenge should be mri.rl ...: . ln n ll ca~c, will 

a chalkngt.: to the number of. Qualil\ing \Vurk Wcd;.s result in a payment by Dekndant in excess 

of the Maxlmum Setllernc11t /\mount. 

69 . Rekascs: Settlement C l a.~ s Mernbt:rs ate subject to Lhe Scttlernrnt Class f\"kmbcr 

. 1 I Rcle,1scd Clrtirns as Jcll11ed in Lhis Sellkrnrnt. Qualified St.:tlkmcnt Class Members who d\l not 

n submit a valid and timely opt-ouc fwrn and w\10 cmh1rse and caslt or deposit d settlement check I 
~ l shal l consent to the release ot"<lll Q~taliticd Settlement Class Member Rekascd Cl::iillls , us dd~ned I 
24 herein. The Class Representatives is also subject to the Class Representative~ Rdcased Claims as I 
2' dt:fined in (his Settlemenl. I 

Hi 70. Uill~f .tj_i1ns t11 )i~Uk1nc11~ The SctLlemettl Class Members shall be given the I 
_, ! opporttmi ty tn objec t Lo the terms of' th-: Stipulation and/or requc:sts for Ci ass Counsel's ul tllrneys' 

~8 fee:-; and costs and to participate at the tinal fairness and approval hearing, in accordanct: wirh the 

-23-
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instructions set forth in the Notice_ All objections to the Settlement by any Settlement Class 

~ Mernber must be received by the Class Action Administrator no later than fourteen (14) calendar 

days following the condusion of the Opt-Out Period. This deadline applies nolwilhstanding any 

.•1 argument regarding alleged non-receipt of the Class Notice . Any Settlement Class Member who 

fails Lo properly file and serve timely written objections in this manner shall be deemed to have 

:· waived any objeclions and shall be foreclosed from making any objection to lhc Settkment and 

from filing any appeal from any Final Approval order issued hy the Courl. Settlement Class 

Members whll timely and validly complete and submit Opt-Out Fonns shall have: no right to 

.1 object and shall be forcclcised frnm making any objection to the Settlement. 

I• 

,-

.. 

71 . Rcsngn~'-'__(_\) ()h_h·li_(_11_i_s: l"hc Partjes rnay t'ile a response lo ctny objcct1oris 

submitted by ubjecting Settlement Class Members no later l(Jurteen (14) calendar day:> after Lhe 

ParLics receive notice of the objcctiun or S days priur to the hearing on Final /\pprnval ol' the 

Settkmcnt, whichever is later. 

VII. QlJALIFIED SETTLEMENT FUND PAYMENTS 

72 l)d~ndanL'._s _ _Eundj_n~ o!' lbc Qualified Scttkmenl_f_L!_nQ: No later th~rn seven (7) 

Jays after the Court grants final Approval of the Settlement, De fondant will cause lo be delivered I 
to the Class Action Administrator the Maximum St:ttlernenl Amounl. Payment will be mailed by 

the Class Action Actministrator no later than 7 days folkl\vit1g receipt of payment from Ddendant. 

73 . 'vVithin three (3) court days from entry of the order granting Final Approval of the 

Settlement. Class Counsel will provide a copy of the order to the Class Action Administrator 

VIII. CIRCULAR 230 DISCLAL'VIER 

74 Each of the Parties acknowledgcs and agrees that: (ly no provtston or this 

Scttlcrnent Agreement, alld no \Vritlcn communication or disclosurc between or among the Parties 

or their Counsel and other advisers is or was intended to be, nor shall any such communication or 

disclosme constitute or be construed or be relied upon as, tax advice within the meaning of United 

States Treasury Circular 210 (11 CFR part 10, as amended); (2) each Party (a) has relied 

exclllsively upon his, her, or its own, independent legal and tax advisors ror advice (irn.:luding tax 

advice) in wnnection with this Agreement, (b) has not entcr1:d into this Agre1:ment based upon 

-24 -
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,, 

Lhe rccomrnendution or· ;rny olher Party or any Couns..::l or aJvisor Lo any other Party, 2lnd (c) is 

uot entitled to rdy upon any communication or disclosure hy uny other Counsel (lf advisor to any 

ocher Party lo avoid any tax 11c11alty that may he imposed on that Party; and (3) no attorney or 

advisor tu any ulhcr l'<:Jny ha;; imposed any limil<ition that protects the confidentiallly of any sucl1 

flttorney's or advisor's tax stralcgie.' (regardless of whether such limitation is leg'1lly binding,) 

upon disclosLtre by the Pany o(thL: tax treatment m tax structure Lihwy transaction, including a11y 

transaelio11 cunli:rnpbtecl by thi:s Agreement. 

IX. MlSCELLA:"IFOl'.S PROVISIOl\S I 

I )1a1·1 i l_\g: I he ~ 1 Mties hereto agree that the t;:;rms and cc·nd itio1is c1 t' this Sdl kmcnt I 
Ag1ecrnc:1t arc: the result 01' 11egolidtitJllS betwee11 the Pa1iics <111d that neither Party ~ball he 

oon<>doccd the "d cafte<" ,, 1' this St<pnloticrn of Scttlemcnl fo t P'"l""" ohtw tng ""'" coosu ncd I 
against that ['acty 

subdivision (b) any settkrncnl cl1eck~ !hell remain uncashcci on<: hunJrcd anci eighty ( 180) nr rll()re 

caicndar days at"lcr is~uancc by the Clas\ Action Administn:wr shall be w1ided. rh~' oetllirc amount 

,)reach Clai rrwnt · .'i uncw-dwd ~err kmcnt check(s) sh al I be in turn sent tu l)et l /'.cckk., a q ual i tied 

cy pl't'.~· recipit:nl, in thc. nsrnr; of Rohvn Joml!s und Ti(/C111y Belle v .1{merica11. Corpwale Sc'c;1.1riry. I 
n CP_~>JlcrC1tic111: llH: Parties agree to C\J\1pcrate l'u\lv with one another to accomplish 

and 1rnplcrncnt the term;-; of this Settle11H.:i1I. 1he Pani.:s to this Ag,rcemenl shall use tlieJJ best 

efforts. including 8ll effo;ts contemplated by thi~ Ag1eeme11t am~ an; cithl'r dTuds lhal may I 
heclm:e mxes:-.ary by C'uwl orde1·, ur othcr1-visc, tu ciTecwalt' this Setllenwnl 1\grce1nc11t nnd the \ 

Lenn,; :'c l fort Ir herein . Th.: Part it's agree th al they will cooperate and use:: their he::;t clh1rb to 

rrcimplly draft, fi1rnli·;:c, and execute lhe settlement dricumenL::o: [11 addition. Plaintiffs understand I 
lhat i~· this Agreerncnt were nol sign~d. they vvoulJ have the rigl1t to voluntc1rily assist other 

I 
individuals or entities in bringing or pursuing claims against Ddcndant Piainliffs furthet 

umkrstdnd and agree that they waiv;:; s11ch rights and that they shall not aid or assi~t otht:rs in their 

rursl!;l (Llr continued rursuit) or claims against Defendant Plcllntiffs further agree that thc:y shall 

not aid, a,;sist, or !n a!1y other rnanne1· cncOLlrage any Class Mt:mbcr to opt ollt or the instant 

-2.5 
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Se\Llement II' a l'lainl1ff 1s requit'ed to provide such assistance pursuant to a subpoena or court 

order, or Plaintiffs assistance is sought by a foderal. slate, or local governmental entity, then she 

sh.all promrtly give oral and written notice lo Defendant of afly such requirements or 

governmental requests to secure her coorernlion or assistance in connection with any otht~r 

present m former employee's claims againii~ Del'cndant, including ~ending a copy or any 

>ubpoena or order to De Cendant' s counsel of record within five ( 5) days of its t\::ccipt by or service 

on Plaintiff 

78. [f more than ten pcrcenL (8'%) (l[ tl:e Settlement Class Members Opt-Our ol' Lhe 

Settlement, Defend<llll shall have the righl to wiLhdra\N from the settlement puttin!S the parties 

back to their respective position::-. prior lo any settlement. [f DcCendant exercises this uption, 

v\Titten 1rnlice "vVill be provic.kd to Plaintiffs C:l)LLnsel within I 0 days following the expiration of I 
the opt-out pct·i1.id and 11olice lo the Parties Llf the number of opt outs l)eFendanl shall be 

I 
re;;pon~ible tu pay any costs incurred 1.0 date by the CitlSS Acl1011 i\dminist1alo1· 

79 . No R_r;;Lalii!lion· Lh:l-er1dant unJnstands tts kgal obliga.tion not to r~taliatc ;,tg21insl 

()ualified Settlentenl Clas:-; [vternbers for thici r participation aml/Qr cie.ction Lo participate in the 

henetits to be afforded any of 1hern by the Settlement. 

80. i:!ln1 - Di~Qg1:~!g~n)1..'.l\I. Plaintiffs and Uefcnclant agree tliat they will nol in any way 

disparage the:. name or rep1.ttati1ir1 of the othe1· Pe1rtics Additionally, Plaintiffs ilfSl'el: that they will 

not in any 'hay disparage the name ur reputation or· Ddendant and will not to tc1ake any dtrogalory 

or negative remark:-; to curn.:nt or former employees of Defendanl. Dctendant agrees to providi;:: 

a neutral job reference for Plaintiffs, vnly disdosing PlHinliffs' elates of employment, position 

held , and hourly rate ol.pay rhe Partic~ acknowledge that a detennination of the actual darrictges 1 

l resulting from a Party's breach of this provision is impractical or extremely difficult. Therefore, 

the Parties agree that the amoL;nt of $2,500.00 shall be presumed to the be the amount l1f damages 

sustained by <1 bt·each of this provision pursuant to Callfornia Civil Code section 167 l. 

8 [, _bx.tensions of rime: tr either Party cannot reasonably comply with an ouligation 

under this Settlement Agreement by the deadline, set forth herein applicable to that obligation, 

1.1 that Party may apply to the Court for a reasonable extension of time to fulfill that obligation 
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Consenl to such a re4ucst for an ex.te11sil1r1 wtll not he unn:asonably wilhheld by the nther 

Pl:lrty.Nn l_lllfl<l~.UDJ.. 1.\l?ll _~lil [.1_1;111-;: Neither the Selllement l1or any amounts paid under Ll1e 

Settlement will modify any previously credited hours or service under any ernpluyce benelit plan. I 
I 

policy, or bo11us program sponsored by Defendant. Such amounts wlll not form th~ basis ['pr 

additional coritributLOns to, benellls under, or any tither monetary entitlemt'.nl under Def'endant I 
splH\sured benefit plans, policies, or hon us programs. The payments rnade under the tcm1s oi' this J 

Stipulation shal: not be upp\icd retroactively, currently. or on a going forward basis. as salary, I 
earnings. wa~es. or any other fom1 of' compensation for lhc pmposcs of Defendant'~ benefit plan.\ 

I 

ru\icy, 01' bOl\LI ' program. IJc!'cndant retains the right lO fnL)dify th\! languagcof'rt~ bcndil plans, ! 

rolicit:s, anJ bcmus pwgrams lo effcclu, 1.: thi~ inlt:nL. and to rn<ikc ck-a1 :h<Lt any amounts paid I 
pursuant t(1 this Settlement are not ten "hours work-.;d," ·'hours paid," "hours ol s;;rvicc." or any l 

I 

s~mila1· measuring term as def111ed by applicable plans, policies, and bonus p:·ogram.-; fo1 plll'Dl)Ses i 
I 

llf eligibility. vesting, benelil accrual, OL- any oti1er purpose, and !hat acldiliundl cuntribuliotb or i 

benefits arc not rec[~lircd hy thi:; SI ipulatiun or Setllc111enL I 
I 

82 \:,1ticc-.;: Unless olhcrwis1;; spe~ifically provided hcre;n, uli notices. demands, i1r I 

other commurncati0ns given hereunuer· shcdl he in writing and shail be deemed tu h<-1ve hcen duly 

given as ol' the third husiness day atler rnailing by Lnited Stales l:CrtiCted mail. return rtTcipl 

requested, addressed as fl>llows: 

-1 o the Piamtiff Clas:;: 

Kevin Mahoney, Esq 
Katherine J. Odenbreit, Esq 
Mahoney Law Croup, APC 
24lJ E. Ocean Ooulcvard, Suite 814 
Lc1ng lkach, C;\ 90802 

To the Ddend::i.nt · 

Dana DOltglas, SW\ 158548 
The Douglas Law Group 
600 W Santa Ana Blvd., Suite l 140 
Santa J\na. CA 92701 

83. Modi_tj_~ation This Agreement may not be changed. altered, or modified. ~xccpt 

in writing signed by coun:;i;;I f(ll ' the Parties hereto and approved by the Court. !'his Agreement 
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may rwl he discharged except by performance in accc1rdancc with its mrins or by a writtng signed 

: hy the Parties he1·eto This StipLLiation sh::ill be binding upon and inun.: Lo the brneliL nflhc Partlcs 

hcieto and their respective heir:;, trustees, executors, adrninistrators, successllrS, anJ assigns 

84 G.1JY~J1Jit1g LA\v: The rights and obligation:; 0 f the riarlies hereunder shal I he 

construed and enforced in accordance with, and shcJil be governed by , the laws of the State of 

r. California, without regard Lo p1·inciples or· conflict of laws 

85. )cy-:_1·-ihi_\il) • lC any prnvision oi' Lhis Stipulation of Sctlkiner.t ot· Lhc appl1c,ttion 

d th-::reol' is held invalid. the Parti:::s shall meet and rnnter in an attempt lo mooify Lhe Settlement 

9 so that sl1ch invi:\ lichition ~hall nol affec t other pruvisin:ts or applications of this Stipulariun of 

1 •.i Settlement. 

~:.'.' -L.11\k'l'[1~11·1:;: Bcrndsc the mcmhe1·s of the Ci<:tss are numerous, the Parties ;1grcc I 
: 2 that it is impuss il:ik l•r imp radical lo have each SetC.;menl Class tvkrnlier sign this Stip~1lation 

1 ·; lt ts agreed that. for rurposcs oJ' oeeking C(lui'l apr1ruval of the Sctllemcnl. Lhis SLipLtlat1on L•I 

Ii Scttlemenl may he exerntccl on beha\Col'the proposi.:d Cluss hy Class Col.lnscl am! Plaintiff This 
1 

i' Sett\emcn1 /\greerncnt s~rn.ll become eflectivl~ uron its cxecutinn by al l or the undersigm:d !"lie 

1(. Partie'.> may execute th1-; Settlement Agrecm1.·nt in any number ul· eDunlerf1urts, and a Cucsirni\e 

1 ·1 s1gnatmc shall have the same force and effect <lS un origin.al. 

IK in . 6L_1lh~H" i\_y: Each attorney signing belovv represents that he or sh;c ha;; been I 

I c; authori1ed lo execute tl1 l~ Stipulation of Scll lernent on heh al f' ~1 r· lhc allurncy' s respccti vc client(s) 

21 

,!_ 1 

88. (\lL_111 Juri~dil'liu11: The Parties agree that upc"Jn the occurrence of the Lffedivc 

Dali.::, this Agreement sha/: he enforceahle hy the Cou1·t and the Court shall re tain jurisdidio1t uver 

the Pal'ties <rnd the Scitlernent Clas,; l\i!cmhers to enfor,:c the terms, conditions, and obliga1i,1ns t• f 

lh..:: Agreement. 

IN \NI !'NESS WI !CR.F:CJI·', this Stipulation of Settlement is executed by the Parties and 

their duly authorized ::ittorneys, a~ of the day am! year herein set [orth. 

/ 
I ,,_,.,, 

I ). I /!/~ / "/ I t _, . . 

I .. 
D::i!cd · 

Robyn l<lm~s 
Pl<1i1Hiff 
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Settlement. 

2 86. Counterpa[ts: Because the members of the Class are numerous, the Parties agree 

3 that it is impossible or impractical to have each Settlement Class Member sign this Stipulation. 

4 It is agreed that, for purposes of seeking Court approval of the Settlement, this Stipulation of 

5 Settlement may be executed on behalf of the proposed Class by Class Counsel and Plaintiff. 

6 This Settlement Agreement shall become effective upon its execution by all of the undersigned . 

7 The Parties may execute this Settlement Agreement in any number of counterparts, and a 

8 facsimile signature shall have the same force and effect as an original. 

9 87. Authori ty: Each attorney signing below represents that he or she has been 

ro authorized to execute this Stipulation of Settlement on behalf of the attorney's respective 

l t client(s). 

l2 88. Co urt Jurisd iction: The Parties agree that upon the occurrence of the Effective 

LJ Date, this Agreement shall be enforceable by the Court and the Court shall retain jurisdiction 

14 over the Parties and the Settlement Class Members to enforce the terms, conditions, and 

15 obligations of the Agreement. 

16 IN WITNESS WHEREOF, this Stipulation of Settlement is executed by the Parties and 

17 their duly authorized attorneys, as of the day and year herein set forth. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: 

Dated: 

Dated: .3/1q-faoj_9__ 

As to Form Only: 

Dated : 

Robyn James 
Plaintiff 

Tiffany Belle 
Plaintiff 

.AMERICAN CORPORA 'E SECURITY, INC. 
Defendant 

MAHONEY LAW GROUP, APC 
-29-
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Dated: 
J/22/Z0l9 

Dated: 

As to Form Only: 

Dated 3i wt 1Cf' 

Dated: 

.. o.o cu~11111 '"'' ' .,.., 

t'lff A\!U I f/!,U.L 
r ~ ' :~A1rio'~ ' -~M H 
l 'i ffo 11y I ~c .;-
Plai milf 

AMERICAN CORPORATE SECURITY, INC. 
Defendant 

1\'IAHON£Y LAW GROUP, APC 
1, 

)iii t' /1 .. /i ·/ . / 11' 1rl/1 -~~/ (j I ' -- / ~ -- .. - -

KaLh ri ne J. t l~l:·Jiwdl 1 

Attorney for Pl~~lnliffs ROBYN JAMES, T1FFANY 
BELLE, and all other:; similarly situated. 

THE UOlJGLAS LAW GROUP 

Dana Douglas 
Attorney for De fondant AMERICAN 
CORPORATE SECURITY, fNC. 

-··-·-----.,...----=-- ---,------,-----=.:29:_----- --- - -----,---
JOl NT TIPULA l lO or ET fl .EMcN ANDRELEA c •")F ·~ 




