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THIRD AMENDED JOINT STIPULATION OF CLASS ACTION SETTLEMENT
AND RELEASE

This Third Amended Joint Stipulation of Class Action Settlement and Release
(“Settlement” or “Settlement Agreement”) is made and entered into by and between Plaintiff
Francisco Carrasco (“Plaintiff” or “Class Representative”), individually and on behalf of all
others similarly situated (the “Class Members”), and Defendant Vince, LLC (“Vince” or
“Defendant”) (collectively with Plaintiff, the “Parties”).

RECITALS

1. On or about March 28, 2018, Plaintiff filed a putative class action in the Alameda
County Superior Court asserting causes of action for: 1) Violation of Cal. Labor Code § 226(a);
2) Violation of Cal. Labor Code §§ 510, 558, and 1194; 3) Violation of Cal. Labor Code § 2698,
et seq.; and 4) Violation of Cal. Bus. & Prof. Code § 17200.

2. Plaintiff ’s counsel, the Polaris Law Group, LLC and Hyun Legal, APC
(collectively, “Class Counsel”), diligently pursued an investigation of the proposed Class
Members’ claims against Defendant, including any and all applicable defenses and the applicable
law. The investigation included, inter alia, the exchange of information pursuant to informal
discovery, analysis of data produced by Defendant, numerous conferences between Class Counsel
and Defendant’s counsel, and a full-day mediation session in front of David A. Rotman.

3. Based on the data produced pursuant to informal discovery and Class Counsel’s
own independent investigation and evaluation, Class Counsel believes that the settlement with
Defendant for the consideration and on the terms set forth in this Settlement Agreement is fair,
reasonable, and adequate and is in the best interest of the Class in light of all known facts and
circumstances, including the risk of significant delay and uncertainty associated with litigation,
various defenses asserted by Defendant, Defendant’s financial condition, and numerous potential
appellate issues.

4. Defendant denies any liability or wrongdoing of any kind associated with the
claims alleged in this Action and further denies that this case is appropriate for class treatment for

any purpose other than this settlement. )

THIRD AMENDED JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE

15709948.1




l}

DocuSign Envelope ID: C149B935-D82A-4613-BFDB-93F31E5CBF64

wn

~N D

3. Piaintiff, on behaif of himseif and the Ciass, along with Defendant, and subject to
the approval of the Court, stipulate that the case will be compromised and settled pursuant to the
terms and conditions set forth in this Settlement Agreement and that after the date of the Court’s

final approval of this Settlement Agreement, judgment shall be entered, subject to the continuing

reference become an integral part of this Settlement Agreement, and subject to the following
definitions, terms and conditions:
DEFINITIONS
The following definitions are applicable to this Settlement Agreement. Definitions
contained elsewhere in this Settlement Agreement also shall be effective.
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Court Case No. RG-18-898840 (filed March 28, 2018).

T “Class Counsel” is Polaris Law Group, LLC and Hyun Legal, APC.

8. “Class Counsel Award” means attorneys’ fees agreed upon by the Parties and
approved by the Court for Class Counsel’s litigation and resolution of this Action, and all costs
incurred and to be incurred by Class Counsel in the Action and approved by the Court, including,
but not limited to, costs associated with documenting the Settlement, securing the Court’s
approval of the Settlement, and obtaining entry of the Judgment terminating this Action pursuant
to California Rule of Court 3.769 (“Judgment”). The Class Counsel Award of fees and costs shall
be paid from the Gross Fund Value . Defendant agrees not to oppose a request for Class Counsel
Award of $63,333.33, which is 33.33% of the Gross Fund Value, and does not oppose a request
for Class Counsel’s actual costs incurred, which is not to exceed $25,000.

9. “Class List” means a list of Class Members that Defendant will diligently and in
good faith compile from its records and provide to the Settlement Administrator within 30
calendar days after preliminary approval of this Settlement. The Class List shall be formatted in
Microsoft Office Excel and shall include each Class Member’s full name; most recent mailing
address and telephone number; Social Security number; dates of active employment for

Defendant in California during the Class Period; %ersonal email address (if known), and any other
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relevant information needed to caiculate settiement payments. The Class List is confidential and
not to be disclosed to any party other than the Settlement Administrator. To the extent Class
Counsel requires the contact information of any Class Member who is disputing the information
contained in the Notice, such information shall be provided by Defendant’s counsel as reasonably
required.

10.  “Class Members” or “Class” includes all persons employed as non-exempt hourly
paid employees in any of Defendant’s facilities located in the State of California and who
received a wage statement containing the line item “Retail OT .5X” during the Settlement Period
(defined as March 28, 2014 through Preliminary Approval herein). It shall be an opt-out class.
However, the Class will not include any person who previously settled or released the Released
Claims covered by this Settlement, any person who elects to exclude himself or herself from this
Settlement pursuant to the process described in Section 53, or any person who was previously
paid or received an award through civil or administrative action for the Released Claims covered
by this Settlement.

11.  “Class Representative Incentive Award” means the amount to be paid to Plaintiff
in recognition of his effort and work in prosecuting the Action on behalf of Class Members and in
exchange for a general release. The Class Representative Incentive Award shall be paid from the
Gross Fund Value. The Class Representative Incentive Award for Plaintiff is $10,000, subject to
Court Approval and the Court finally approving this Settlement Agreement, and subject to the
exhaustion of any and all appeals.

12.  “Compensable Pay Periods” means the number of verified pay periods during
which a Class Member was employed by Defendant in California during the Settlement Period.

13.  “Court” means the Alameda County Superior Court with jurisdiction over this
Action.

14. “Defendant” means Vince, LLC.

15.  “Effective Date” means the following: (a) if no one objects to the settlement, or
any Settlement Class Member files an objection but it is subsequently withdrawn, then the

Effective Date will be the first day after service bX Plaintiff on Defendant of the Final Judgment;
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(b) if a Class Member timely objects to the settiement, and if an appeal, review, or writ is not
sought from the Final Judgment, then the Effective Date will be sixty-one (61) days after service
of Notice of Entry of Final Judgment by Plaintiff on Defendant and any Objectors and by the
Class Administrator by postcard on the Class, whichever occurs later; or (¢) if a Class Member

fian aler ~la
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v or writ is sought from the
Judgment, then all of Defendant’s remaining obligations under this Agreement will be stayed
until the day after the Final Judgment is affirmed, or the appeal or writ is dismissed or denied (or
the time for filing an appeal or writ expires) which day will then be the Effective Date.

16.  “Final Judgment” means the Judgment and Order of Final Approval of Class
Action Settlement by which the Court finally approves this Settlement. Notice of the Final
Judgment will be provided to the Class by posting a copy of Final Judgment on the claim
administrator’s website.

17. “Gross Fund Value” means the total amount of $190,000 from which will be paid
Individual Settlement Payments to Participating Class Members, the PAGA Payment, the Class
Representative Incentive Award to Plaintiff, the Settlement Administration Costs to the
Settlement Administrator, the standard employee share of payroll taxes on the wage portion of the
Individual Settlement Payments, and the Class Counsel Award of attorneys’ fees and costs.
Defendant shall separately be obligated to pay the employer’s share of payroll taxes. Defendant
is to fund the Gross Fund Value within 30 calendar days of the Effective Date.

18.  “Individual Settlement Payment” means each Class Member’s gross share of the
Net Settlement Amount (before deduction for the standard employee’s share of payroll taxes)
which will be made to Class Members based on the number of Class Members’ Compensable Pay
Periods.

19.  “Net Settlement Amount” means the Gross Fund Value minus the Court approved
Class Representative Incentive Award to Plaintiff, the Court approved Settlement Administration
Costs to the Settlement Administrator, the Court approved Class Counsel Award of attorneys’
fees and costs, and Court approved PAGA Payment. The Net Settlement Amount is the amount

from which Individual Settlement Payments are n_})ade to Participating Class Members and is
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estimated to be approximately $72,916.67. [Gross Fund Value ($190,000) — Settiement
Administration Costs ($9,500) — Class Representative Incentive Award ($10,000) — Class
Counsel Award for Fees ($63,333.33) — Class Counsel Award for Costs (not to exceed $25,000) —
PAGA Payment to LWDA (75% of $25,000, or $18,750, and 25% to the Net Settlement Amount,

roximately $72,916.67.]

Lo ]

20.  “Notice” means the Notice of Class Action Settlement, in a form substantially
similar to the form attached hereto as Exhibit A, and which the Court orders to be sent by the
Settlement Administrator to all Class Members via regular First Class U.S. Mail, and for all Class
Members for whom Defendant has email addresses, the Settlement Administrator will also email
the Class Notice to these Class Members.

21.  Private Attorneys General Act Payment (
settlement proceeds to settle claims and remedies under Private Attorneys General Act, Labor
Code Sections 2698, et seq. Subject to Court approval, 75% of the PAGA Payment ($18,750)
shall be paid to the Labor Workforce and Development Agency (“LWDA”), which sum shall be
deducted from the Gross Fund Value, and 25% of the PAGA Payment ($6,250), shall be
distributed to Class Members based on the number of pay periods worked by each Class Member.
Specifically, the total number of pay periods worked by Class Members at any time from March
28, 2014, through the date of preliminary approval will be added up. Then, each Class Member’s
pay periods worked shall be divided by the total number of pay periods worked by all Class
Members and multiplied against $6,250 to reach the PAGA Payment paid to each Class Member.
All Class Members will receive a PAGA Payment regardless of whether they opt-out or not from
this Settlement and all Class Members shall be bound by the release of PAGA claims regardless
of whether they opt-out.

22.  “Payment Ratio” means the respective Compensable Pay Periods for each
Settlement Class Member divided by the total Compensable Pay Periods for all Settlement Class
Members.

23. “Participating Class” and “Participating Class Members” means all Class

Members who did not submit a timely Request foa Exclusion pursuant to this settlement.
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24. “Plaintiff” means the Piaintiff named in the Action: Francisco Carrasco.
25.  “Preliminary Approval” means the Order by which the Court grants preliminary
approval of this Settlement Agreement. The proposed version of the Preliminary Approval Order

is attached hereto as Exhibit B.

VL s N | A M
26. Released Claims” means any and a

California claims arising from the primary facts alleged in this Action against Defendant and/or
the Released Parties, including statutory, contractual or common law or other relief, based on the
following categories of allegations: (a) all claims for violation of Labor Code §§ 510, 558, 1194,
and 1197.1 based on the facts alleged in the operative Complaint that accrued during the Class
Period; (b) all claims for violation of Labor Code § 226 based on the facts as alleged in the
operative Complaint that accrued at any time from March 28, 201
claims for penalties under the California Private Attorneys’ General Act predicated on the
violations of Labor Code §§ 226, 510, 558, and 1194, based on the facts as alleged in the
operative Complaint that accrued at any time from March 28, 2017, through the present; and (d)
all claims for violation of Cal. Bus. & Prof. Code § 17200 based on the facts alleged in the
operative Complaint that accrued during the Class Period. The Released Claims include all
claims for legal or equitable relief, for compensatory and statutory damages, penalties, restitution,
injunctive relief, pre-judgment and post-judgment interest, and attorneys’ fees and costs of suit
that arise from, or relate to, the allegations in the Action.

27. “Request for Exclusion” means a timely and valid letter by a Class Member which
unambiguously indicates a request to be excluded from the Settlement and which must also:
(a) set forth the name, address, telephone number, and last four digits of the Social Security
Number of the person requesting exclusion; (b) be signed by the Class Member requesting
exclusion; (¢) be addressed to the Settlement Administrator at the specified address indicated in
the Notice; and (d) be post marked on or before the Response Deadline. Class Members who
exclude themselves shall not have the right to object to the Settlement and any objection filed by
a Class Member who has excluded themselves shall be disregarded by the Court. Nevertheless,

Class Members who exclude themselves shall stil]7be bound by the release of the claim for the
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Private Attorneys’ General Act predicated upon violations of Labor Code §§ 226, 510, 558, and
1194, based on the facts as alleged in the operative Complaint that accrued at any time from
March 28, 2017, through the present, but Class Members who exclude themselves shall also

receive their portion of the PAGA Payment.
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The Response Deadline shall be sixty (60) calgndar days from the initial mailing of the Notice by
the Settlement Administrator, unless the sixtieth day falls on a Sunday or Federal holiday, in
which case the Response Deadline will be extended to the next day on which the U.S. Postal
Service is open. The Response Deadline for any Class Member who is re-mailed a Notice by the
Settiement Administrator in accordance with the Notice Procedure shali be the earlier of (1) 45
days from the date the Notice Package is re-mailed or (2) a date which is 30 days prior to the final
approval hearing. If the Settlement Administrator is unable to re-mail Notices with sufficient time
for a Class Member to comply with the preceding Response Deadline, the Settlement
Administrator shall nofify Class Counsel and Defendant’s Counsel and make a recommendation
whether or not the Response Deadline should be extended and by how many days. The parties
will then seek via a Stipulation and Order from this court to extend the Response Deadline and a
continuance of the date of the final approval hearing if necessary.

29.  “Settlement” or “Settlement Agreement” means this Joint Stipulation of Class
Action Settlement and Release, which is made and entered into by and between Plaintiff, and on
behalf of all others similarly situated, and Defendant.

30.  “Settlement Administrator” means Phoenix Settlement Administrators. The
Parties each represent that they do not have any financial interest in the Settlement Administrator
or otherwise have a relationship with the Settlement Administrator that could create a conflict of
interest.

31.  “Settlement Administration Costs” means the cost pdyable from the Gross Fund

Value to the Settlement Administrator for administering this Settlement, including, but not

limited to, printing, distributing, and tracking docgments for this Settlement, tax reporting,
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distributing the portions of the Net Settiement Amount as provided for herein, and providing
necessary reports and declarations at the Parties’ request. The Settlement Administration Costs
are estimated to be $9,500. The Settlement Administration Costs shall be paid from the Gross

Fund Value, including, if necessary, any such costs in excess of the foregoing estimate

administer the Settlement. To the extent the actual costs of administration of the Settlement are
less than the amount anticipated by the Settlement Agreement, the remainder shall become part of
the Net Settlement Amount.

32. “Settlement Period,” or “Class Period” means the period from March 28, 2014
through Preliminary Approval.

33.  “Total Pay Periods” 1
worked during the Class Period. Defendant shall certify the number of pay periods that have
accrued for all Class Members during the Settlement Period. The Settlement Administrator shall
use the hire and termination dates for each Class Member, as well as any dispute(s) from Class
Members, to verify the number of workweeks certified by Defendant.

TERMS OF AGREEMENT
Plaintiff, on behalf of himself and Class Members, and Defendant all agree as follows:

Defendant’s Primary Obligations under the Settlement Agreement

34.  Funding the Gross Fund Value. Within 30 calendar days of the Effective Date,

Defendant shall wire to the Settlement Administrator the Gross Fund Value.

Payments to Be Taken From the Gross Fund Value:

Payments to be taken from the Gross Fund Value shall be distributed as follows:

35.  Payment of Class Counsel Award. Defendant agrees not to oppose or impede any
application or motion by Class Counsel for a Class Counsel Award of $63,333.33 in attorneys’
fees, and actual costs incurred of up to $25,000, which amount shall include any and all costs and
expenses associated with Class Counsel’s litigation and settlement of the Action. The Settlement
Administrator shall release to Class Counsel their Court approved Class Counsel Award from the

monies collected from Defendant within 15 calengar days of payment by Defendant. Class
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Counsel shall be solely and Iegaily responsibie to pay all applicabie taxes on the payments made
pursuant to this paragraph. The appropriate 1099 tax forms shall be provided by the Settlement
Administrator to Class Counsel for the payments made pursuant to this paragraph.

36.  Class Representative Incentive Award. In recognition of his effort, work, stigma
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general release, Defendant agrees not to oppose or impede any application or motion by Plaintiff
for a Class Representative Incentive Award of $10,000, subject to Court approval and the Couﬁ

finally approving this Settlement Agreement. The Class Representative Incentive Award shall be
in addition to the Plaintiff’s Individual Settlement Payments paid pursuant to the Settlement. The

Settlement Administrator shall release to Plaintiff his Court approved Class Representative
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Incentive Award the monies collected from Defendant withi

-

Defendant. Plaintiff shall be solely and legally responsible to pay any and all applicable taxes on
their Class Representative Incentive Award. The Settlement Administrator shall issue to Plaintiff
the appropriate 1099 tax form(s) for the Class Representative Incentive Award.

37. PAGA Payment and Notification of LWDA of PAGA Claims and Settlement. The

Settlement Administrator shall distribute 75% of the Court approved PAGA Payment by paying
the LWDA a payment of $18,750, and 25% of the PAGA Payment to all Class Members based on
the number of pay periods worked by each Class Member. Specifically, the total number of pay
periods worked by Class Members at any time from March 28, 2014, through the date of
preliminary approval will be added up. Then, each Class Member’s pay periods worked shall be
divided by the total number of pay periods worked by all Class Members and multiplied against
$6,250 to reach the PAGA Payment paid to each Class Member. The Settlement Administrator
shall distribute the PAGA Payments to Class Members regardless of whether they opt-out or not.
The Settlement Administrator shall release to the LWDA their share of the Court approved
PAGA payment from the monies collected from Defendant within 15 calendar days of payment
by Defendant.

38.  Settlement Administration Costs. The Settlement Administration Costs are

currently estimated to be $9,500. These costs shal% include the cost of notifying the Class of the
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settlement, distributing the required periodic payments to the Class and to Plaintiffs, Class
Counsel, and the LWDA, required tax reporting and payment to the taxing authorities on the
Individual Settlement Payments, the issuing of 1099 and W-2 IRS Forms, providing weekly
reports on the disputes, opt-outs and/or objections received and forwarding those correspondences
to the Paities’ counsel imm
reports for filing with the Court. The Settlement Administrator shall pay itself its actual expenses
as provided for in this Agreement and approved by the Court, from the monies collected from
Defendant.

39.  Net Settlement Amount. After deducting the Class Counsel Award, Class
Representative Incentive Award, all Settlement Administration Costs, and PAGA Payment from
the Gross Fund Value, the remaining Net Settiement Amount (after deduction of standard
employee payroll taxes) shall be awarded to all Class Members who do not file a Request for
Exclusion as provided in the Settlement, using the methodology set forth in paragraph 40 below.

40.  Calculation of Individual Settlement Payments. Using the Class List and more
specifically, the dates of active employment provided by Defendant in the Class List, the
Settlement Administrator will calculate the total Compensable Pay Periods for all Class Members.
The respective Compensable Pay Periods for each Class Member will be divided by the total
Compensable Pay Periods for all Class Members, resulting in the Payment Ratio for each
Settlement Class Member. Each Settlement Class Member’s Payment Ratio will then be
multiplied by the Net Settlement Amount to calculate each Settlement Class Member’s estimated
Individual Settlement Payment. Each Individual Settlement Payment will be reduced by any
legally mandated employee tax withholdings (e.g., employee payroll taxes, etc.) for each Class
Member. As set forth in Section 21 above, Class Members will also receive a PAGA Payment
regardless of whether they opt-out, pursuant to the formula set forth in Section 21. The PAGA

Payments and Individual Settlement Payments will be paid to Class Members as separate

negotiable checks, issued by the Settlement Administrator.

41.  Voided Individual Settlement Payment Checks. Any checks issued by the

Settlement Administrator to Participating Class hﬁmbers for the Individual Settlement Payments
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shall be negotiable for 180 days. Individual Settlement Payments returned as undeliverable or
remaining un-cashed for more than 180 days after issuance (collectively, “Voided Individual
Settlement Payment Checks™) shall be distributed by the Settlement Administrator to cy pres
recipient Legal Aid at Work. Those Participating Class Members who fail to timely cash their
checks will be deemed to have waived any right in or claim to their portion of the Settlement
Funds, but the Agreement nevertheless will be binding upon them. By virtue of the Court’s
approval of this Agreement, its terms shall control over any principles of escheat or provisions of
unclaimed property law. In no circumstance will any of the Settlement Fund be retained by or

revert to Defendant.

42.  Voided PAGA Payment Checks. Any checks issued by the Settlement

Cu

Administrator to Class Members for the PAGA Payments shall be negotiable for 180
PAGA Payments returned as undeliverable or remaining un-cashed for more than 180 days after
issuance (collectively, “Voided PAGA Payment Checks”) shall be distributed by the Settlement
Administrator to the LWDA.

Tax Treatments, Liabilities and Disclaimers

43, Tax Treatment of Individual Settlement Payments. All Individual Settlement

Payments will be allocated as follows: 10% to settlement of wage claims, 10% to settlement
interest, and 80% to settlement penalties. The portion allocated to wages shall be reported on an
IRS Form W-2 and the portion allocated to interest and penalties shall be reported on an IRS
Form-1099 issued by the Settlement Administrator. The Settlement Administrator shall deduct
the standard employee’s share of payroll taxes for the portion of the Individual Settlement
Payments allocated to wages from the Individual Settlement Payments and remit such payroll
taxes to the taxing authorities.

44.  Defendant’s Portion of Payroll Taxes. Subject to the approval of the Court,
Defendant shall separétely pay the employer contributions of all federal, state, and local taxes
(including, but not limited to, FICA, FUTA, and SDI).

45, Tax Liability (Defendant and Class Counsel Disclaimers). Circular 230

Disclaimer. Defendant and Class Counsel make ili) representations as to the tax treatment or legal
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effect of the payments called for hereunder, and Participating Class Members are not relying on
any statement or representation by Defendant or Class Counsel in this regard.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES AND AGREES THAT
EACH PARTY (A) HAS RELIED EXCLUSIVELY UPON HIS, HER OR ITS OWN,
INDEPENDENT LEGAL AND TAX COUNSEL FOR ADVICE (INCLUDING TAX ADVICE)
IN CONNECTION WITH THIS AGREEMENT, (B) HAS NOT ENTERED INTO THIS
AGREEMENT BASED UPON THE RECOMMENDATION OF ANY OTHER PARTY OR
ANY ATTORNEY OR ADVISOR TO ANY OTHER PARTY, AND (C) IS NOT ENTITLED
TO RELY UPON ANY COMMUNICATION OR DISCLOSURE BY ANY ATTORNEY OR
ADVISOR TO ANY OTHER PARTY TO AVOID ANY TAX PENALTY THAT MAY BE
IMPOSED ON HIM, HER OR IT.

Participating Class Members understand and agree that Participating Class Members will
be solely responsible for the payment of any income taxes and penalties assessed on the payments
described herein and will hold Defendant and Class Counsel free and harmless from any claims
concerning the tax liability associated with any payments made to Participating Class Members
pursuant to this Settlement Agreement.

Notice & Administrative Execution Procedures

The Notice Procedures to notify all Class Members of the Settlement Agreement
provisions shall be managed and administered as follows:

46,  Class List. Within 30 calendar days after Preliminary Approval, Defendant shall
provide the Class List to the Settlement Administrator in conformity with the definition,

substance, and format as previously indicated.

47.  Notice by First-Class U.S. Mail. Within 30 days after receiving the Class List
from Defendant as provided herein, the Settlement Administrator shall send a Notice to all Class
Members via regular First-Class U.S. Mail, using the most current, known mailing addresses
identified in the Class List or the National Change of Address Database. Any second mailings

shall be no later than 15 days from the end of the initial Response Period, subject to paragraph 28

13
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of this agreement. In addition, for all Class Members for whom Defendant has an email address,
the Settlement Administrator will also email the Class Notice to these Class Members.
48.  Confirmation of Contact Information in the Class List. Prior to mailing, the

Settlement Administrator shall perform a search based on the National Change of Address
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Any Notices returned to the Settlement Administrator as non-deliverable on or before the
Response Deadline shall be sent promptly via regular First-Class U.S. Mail to the forwarding
address affixed thereto and the Settlement Administrator shall indicate the date of such re-mailing
on the Notice. If no forwarding address is provided, the Settlement Administrator shall promptly
attempt to determine the correct address using a single skip-trace or other search using the name,
address and/or Social Security number of the Class Member involved, and shall then perform a
single re-mailing. If, after performing a skip-trace search, the Notice is still returned to the
Settlement Administrator as non-deliverable, that individual will be deemed a Class Member for
purposes of the Released Claims described herein, without any further effort of the Settlement
Administrator required.

49.  Notices. All Class Members will receive a Notice. Each Notice will list:

(1) information regarding the nature of the Action, (2) a summary of the substance of the

Settlement, (3) the Class definition, (4) the formula for calculating Individual Settlement

* Payments, (5) the deadlines by which the Class Member must postmark a Request for Exclusion,

file an objection to the Settlement with the Settlement Administrator or postmark disputes
regarding the amounts in the Individual Response Form, and (6) a description of the claims to be
released by all Class Members who do not submit timely and valid Requests for Exclusion.
Subject to the approval of the Court, the Notice shall be substantially in the form attached hereto
as Exhibit “A.”

50.  Disputed Information on Notice. The Notice will list the number of pay periods
worked by the Class Member during the Class Period. If a Class Member disputes the
information listed in the Notice, the Class Member should produce evidence to the Settlement

Administrator substantiating factual information ?&fferent from that appearing on the Notice. To

THIRD AMENDED JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE

15709948.1




DocuSign Envelope ID: C149B935-D82A-4613-BFDB-93F31E5CBF64

(=) wn

~1

10
i1
12
13
14
Ia
16
17
18
19
20
21
22
23
24
25
26
27
28

the extent any Class Member disputes the information listed on his or her Notice prior to the

Response Deadline, the Class Member may produce evidence to the Settlement Administrator

- showing the correct employment dates or data that he or she contends should be shown in the

Notice. Defendant will provide employment records to the Settlement Administrator that reflect

will be presumed determinative, absent evidence to rebut those records, but the Settlement
Administrator shall evaluate the evidence submitted by the Class Member and make the final
decisions as to which dates and data should be applied within five calendar days of receiving the
dispute, which determination will be conclusive, final and binding. Defendant agrees to
diligently and in good faith resolve any Class Mémber dispute regarding the information listed in
the Notice. Class Members who failed to provide information in support of any dispute by the
Response Deadline, shall be foreclosed from contesting Defendants’ data.

51.  No Requirement for a Claim Form. Class Members shall not be required to submit

a Claim Form to receive an Individual Settlement Payment.

52.  Request for Exclusion Procedures. Any Class Member wishing to opt-out from

the Settlement Agreement must sign and postmark a written Request for Exclusion to the
Settlement Administrator not later than the Response Deadline. The Request for Exclusion must
(a) state the name, address, telephone number, and last four digits of the Social Security Number
of the Class Member requesting exclusion; (b) be signed by the Class Member; (c) be addressed
to the Settlement Administrator at the specified address indicated in the Notice; and (d) be post
marked on or before the appropriate deadline. The Notice shall provide these instructions to the
Class Members who wish to exclude themselves from the Class. The date of the postmark on the
return mailing envelope shall be the exclusive means to determine whether a Request for
Exclusion has been timely submitted. Class Members who submit Requests for Exclusion shall
not be entitled to file objections to the Settlement and any objections filed by a Class Member
who has excluded him or herself from the Settlement shall be disregarded by the Court. Class
Members who do not submit valid Requests for Exclusion shall be bound by all terms of the

Settlement Agreement, Release, and any Final Jufigment entered by the Court if the Settlement is
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granted final approval by it. The Parties agree not to encourage or discourage any Class Members
to exclude themselves or opt-out of the Settlement Agreement.

53.  Defective Requests for Exclusion. If any Class Member submits a defective

Exclusion is defective, stating the nature of the defect and that the defect must be cured to render
the Request for Exclusion valid. The Settlement Administrator must mail the Cure Letter within
five (5) business days of receiving the defective Request for Exclusion. The Cure Letter shall
state that the Class Member has ten (10) days from the date of the Cure Letter or the Response
Deadline, whichever date is later, to postmark a revised Request for Exclusion. If a Class

i [ o - S

Member responds to a Cure Letter by resubmitting a defective Request for Exclusion n tl

fective Request for Exclusion, then the
Settlement Administrator shall have no further obligation to give notice of a need to cure.
Defective Requests for Exclusion will be considered invalid and, if received after the Response
Deadline, Class Members will have no right to cure them, except as provided for herein or by the

agreement of the Parties.

54.  Objection Procedures. To object to the Settlement Agreement, a Class Member

must submit his or her objection to the Settlement Administrator by not later than the Response
Deadline. The Settlement Administrator shall immediately forward any objections received to the
Parties’ counsel. Upon receipt of said objection, the Parties then shall be responsible for filing
the objection with the Court. The postmark date of the filing and service of the objection shall be
deemed the exclusive means for determining if the objection is timely. The objection must be
signed by the Class Member and provide the Class Member’s name, most current address, most
current telephone number, the basis for each objection, the Class Member’s dates of employment
with Defendant, and last four digits of Class Member’s social security number. The Notice shall
provide these instructions about how to object to the Settlement. Class Members may also appear
at the Final Approval Hearing to object even if they do not submit a written objection. Class
Members who fail to make written objections in the manner specified above or appear at the Final

Approval Hearing shall be deemed to have waivet%any objections and shall be foreclosed from
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making any future objection (whether by appeal or otherwise) to the Settiement Agreement.
Plaintiff and/or Defendants may file oppositions to any properly filed objections prior to the date
of the Final Approval Hearing. Class Members who have mailed timely and valid exclusion
letters shall not have the right to object to the Settlement and any such objections shall not be

T~ D
t. The Parti

<
C)

rties agree not to encourage or discourage any Class Memb

nsidered by the Court.
to object to the Settlement Agreement.

55.  Certification of Requests for Exclusion and Objections. All Requests for

Exclusion and Objections will be submitted to the Settlement Administrator, who shall then
certify jointly to Class Counsel, Defendant’s Counsel, and the Court the total number of Class
Members who have submitted Requests for Exclusion and Objections and provide copies of same
to Counsel.

56.  Notification Reports Regarding Requests for Exclusion and Objections. The
Settlement Administrator shall provide Defendant’s Counsel and Class Counsel a weekly report
showing at a minimum: (i) the number of Class Members who have submitted timely, valid
Requests for Exclusion and/or Objections; (ii) whether any Class Member has submitted a
challenge to the employment dates identified in their Notice, or any other information contained
in the Notice; and (iii) statistics showing which disputes that have been resolved and which have
not been resolved. Additionally, the Settlement Administrator will provide to counsel for both
Parties any updated reports as needed or requested.

57.  Resolution of Disputes Concerning Individual Settlement Payments. Should any
questions arise regarding the determination of eligibility for the amounts of any Individual
Settlement Payments under the terms of this Settlement Agreement that are not otherwise
resolved by the Settlement Administrator, counsel for the Parties shall meet and confer in an
attempt to reach an agreement. If Class Counsel and Defendant’s Counsel cannot agree, the
Settlement Administrator shall then make the final determination, and that determination shall be
conclusive, final and binding.

58.  Additional Administrative Duties of the Settlement Administrator. The Settlement

Administrator shall report Individual Settlement }l);}yments to all required taxing and other
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authorities, withhold the standard employee’s share of payroll taxes from the wage portion of
each Individual Settlement Awards, pay all employer share of payroll taxes, and transmit these
amounts to the taxing authorities, and issue IRS Forms W-2 and 1099. Upon completion of

administration of the Settlement, the Settlement Administrator shall provide written certification
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59.  Minimization of Administrative Costs. The Parties agree to cooperate in the
settlement administration process and to make all reasonable efforts to control and minimize the
costs and expenses incurred in administration of the Settlement Agreement.

Release of Claims

60.  General Release of Claims by Plaintiff. Upon the Effective Date and in
consideration of the payment to Plaintiffs of the Class Representative Incentive Awards, Plaintiff
and his agents, attorneys, representative, heirs, successors, assigns, and each and all of them,
hereby release, acquit, and forever discharge Defendant, its parents, subsidiaries and affiliates,
and each of them, and their respective agents, general agents, insurers, reinsurers, payroll
companies, attorneys, representatives, owners, stockholders, policyholders, principals, partners,
employees, officers, directors, trustees, heirs, successors, predecessors, assigns, parent
corporations, subsidiaries, affiliated companies (“Released Pérties”), and each and all of them, of
and from any and all obligations, debts, claims, liabilities, demands, and causes of action of every
kind, nature and description whatsoever, whether or not now known, suspected or claimed, which
they ever had, now have, or may hereafter acquire by reason of employment with Defendant,
accruing from the beginning of time until the date that the final approval of the Settlement is
granted, including all claims, known or unknown. The foregoing release shall be effective as a bar
to any and all claims of any character, nature or kind, known or unknown, suspected or
unsuspected specified herein. Plaintiff expressly waives any and all rights and benefits conferred
upon them by the provisions of Section 1542 of the California Civil Code or similar provisions of

applicable law which are as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF
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61. Release of Claims by Class Members. Upon the Effective Date and with the

exception of claims for the Private Attorneys’ General Act predicated upon violations of Labor
Code §§ 226, 510, 558, and 1194, based on the facts as alleged in the operative Complaint that
accrued at any time from March 28, 2017, through the present, all Class Members who have not
filed timely, valid Requests for Exclusion shall release, waive and forfeit, and shall have been
deemed to have waived and forfeited, all Released Claims against the Released Parties, and each
of them. |

62.  Labor Code § 206.5 Inapplicable. It is acknowledged that this Settlement is made

with respect to disputed claims and each Class Member who has not opted out will be deemed to
have acknowledged and agreed that California Labor Code § 206.5 is not applicable. That section
provides:

“No employer shall require the execution of any release of any claim

or right on account of wages due, or to become due, or made as an

advance on wages to be earned, unless payment of such wages has

been made. Any release required or executed in violation of this

provision of this section shall be null and void as between the

employer and the employee and the violation of the provisions of this

section shall be a misdemeanor.”

Revocation or Nullification of Settlement Agreement

63.  Revocation of Settlement Agreement: If Class Members representing an aggregate
total of 10% or more of the verified pay periods submit valid Requests for Exclusion by the
Response Deadline, then Defendant may, at its election and in its sole discretion, rescind the
Settlement. Defendant must exercise its right of rescission, in writing, to the Court and Class
Counsel, within 14 calendar days after the Settlement Administrator notifies the Parties of the

total number of Requests for Exclusion received by the Response Deadline. If Defendant

19
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exercises its option to rescind the Settiement, ail actions taken in furtherance of the Settiement
will be null and void. Further, if Defendant exercises its right of revocation pursuant to this
paragraph, Defendant shall pay the Settlement Administrator’s costs incurred up to the point of

revocation.

the order of Preliminary Approval specified herein; (ii) the Court does not finally approve the
Settlement as provided herein; (iii) the Court does not enter the Final Judgment as provided
herein, which becomes final as a result of the occurrence of the Effective Date; or (iv) the
settlement does not become final for any other reasons, this Settlement Agreement shall be null
and void. In such a case, the Parties shall proceed in all respects as if this Settlement Agreement

bt o

had not t xecuted, except that any fees already incur
to the date that Defendant receives notice by the Court of any of the events (i) through (iv) shall
be paid equally by Plaintiff and Defendant and shall not be reimbursable.

Preliminary & Final Approval Hearings

65.  Preliminary Approval Hearing. Plaintiff shall request a hearing before the Court to
request Preliminary Approval of the Settlement Agreement. At the Preliminary Approval
hearing, the Parties shall request the entry of a Preliminary Approval Order that: (i) conditionally
certifies the Class for settlement purposes only, (ii) preliminarily approves the proposed
Settlement Agreement, (iii) approves the Notice, and (iv) sets a date for a Final
Approval/Settlement Fairness Hearing. The Preliminary Approval Order shall provide for the
Notice to be sent to all Class Members as specified herein. In conjunction with the Preliminary
Approval hearing, Class Counsel shall submit this Settlement Agreement and all exhibits for
approval by the Court, and prepare, file and serve a motion for preliminary approval of same.

66. Final Settlement Approval Hearing and Entry of Final Judgment and Notice to the

Class. At least 90 after the initial Response Deadline, and with the Court’s permission, a Final
Approval/Settlement Fairness Hearing shall be conducted to determine final approval of the
Settlement Agreement along with the amounts properly payable for (i) the Class Counsel Award,

(ii) the Class Representative Incentive Award, a%(iii) the Settlement Administration Costs.
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Class Counsel shall be responsible for preparing, filing and serving a motion for final approval of
the Settlement and for approval of the fees and various payments provided therein. Class Counsel
shall file and serve on Defendant a Notice of Entry of Judgment.

67.  Permanent Injunction. Except as to Settlement Class Members who timely submit

Requests for Exclusion, the Final Judgment will contain provisions enjoining Plaintiffs and the
Class Members from prosecuting the claims released herein and enjoining Plaintiffs and the Class
Members from initiating or continuing other proceedings regarding the claims released herein,
including but not limited to filing any claims before the Division of Labor Standards and
Enforcement (“DLSE”) or in any forum whatsoever. Inclusion of these provisions in the Final
Judgment and Order of Final Approval is a material part of the consideration for this Settlement.
68.  Interim Stay of Proceedings. The Parties agree that the application of Code of
Civil Procedure § 583.310 is stayed from now through the date of entry Final Approval and
Judgment or the date upon which this Settlement Agreement becomes null and void.
Accordingly, pursuant to Code of Civil Procedure § 583.330, the Parties stipulate that the time
within which this action must be brought to trial is stayed. The Parties agree to refrain from
further litigation of this matter, except such proceedings necessary to implement and obtain an
Order granting Final Approval of the terms of the Settlement Agreement. The Parties further
agree that the mutual, voluntary cessation of litigation shall terminate if the motion for final

approval of the Settlement Agreement is denied by the Court.

Final Judgement Ratifving the Settlement Agreement

69.  Final Judgment and Continued Jurisdiction. Upon final approval of the Settlement
by the Court, or after the Final Approval/Settlement Fairness Hearing, the Parties shall present the
Final Judgment to the Court for its approval. After entry of the Final Judgment, the Court shall
have continuing jurisdiction solely for purposes of addressing: (i) the interpretation and
enforcement of the terms of the Settlement, (ii) settlement administration matters, and (iii) such
post-Final Judgment matters as may be appropriate under Court rules or as set forth in this

Agreement.
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Dispute Resolution Concerning the Terms of This Settlement Agreement
70.  Dispute Resolution Involving Settlement Agreement. Except as provided herein,
all disputes concerning the interpretation, calculation or payment of settlement claims, or other
disputes regarding compliance with this Settlement Agreement shall be resolved as follows: if

A L

aintiff or Class Counsel, on behalf of Plaintiff or any Class Member, or Defendant a

=
p=3

y
he other party has breached or acted contrary to the Settlement Agreement, that
party shall notify the other party in writing of the alleged violation. Upon receiving notice of the
alleged violation or dispute, the responding party shall have ten (10) days to correct the alleged
violation and/or respond to the initiating party with the reasons why the party disputes all or part
of the allegation. If the response does not address the alleged violation to the initiating party’s
differences. If Class Counsel and Defendant are unable to resolve their differences within thirty
(30) days after the writing which notified them of the alleged violation, either Party may elect to
file (1) an appropriate Code of Civil Procedure § 664.6 motion for enforcement with the Court, or
(2) take any other legal action to enforce this Settlement Agreement. Reasonable attorney fees
and costs, as fixed by the Court, incurred to enforce this Settlement Agreement shall be awarded
to the prevailing party.

General & Miscellaneous Provisions

71.  Exhibits Incorporated by Reference. The terms of this Agreement include the
terms set forth in any attached Exhibit, which are incorporated by this reference as though fully
set forth herein. Any Exhibit to this Agreement is an integral part of the Settlement.

72.  Confidentiality. Parties and their respective counsel agree that the terms of this
Settlement (including, but not limited to, any settlement amounts), the negotiations leading to this
Settlement, and all documents related to the Settlement, shall not be discussed with, publicized or
promoted to the public, except as necessary in order to enforce its terms. However, Class Counsel
can speak with class members and encourage them to send in any corrections of addresses, any

contest regarding pay periods, and to answer questions.
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73.  Entire Agreement. This Settlement Agreement, and any attached Exhibit

constitute the entirety of the Parties’ settlement terms. No other prior or contemporaneous written
or oral agreements may be deemed binding on the Parties.
74. - Amendment or Modification. This Settlement Agreement may be amended or

modified only by a written instrument signed by counsel for all Parties or their successors-in-

75. Authorization to Enter Into Settlement Agreement. Counsel for all Parties warrant

and represent they are expressly authorized by the Parties whom they represent to negotiate this
Settlement Agreement and to take all appropriate action required or permitted to be taken by such
Parties pursuant to this Settlement Agreement in order to effectuate its terms, and to execute any
other documents that may be required to do the same. The Parties and their counsel wili
cooperate with each other and use their best efforts to effect the implementation of the Settlement.
If the Parties are unable to reach agreement on the form or content of any document needed to
implement the Settlement, or on any supplemental provisions which may become necessary to
effectuate the terms of this Settlement, the Parties may seek the assistance of the Court to resolve

such disagreement.

76.  Binding on Successors and Assigns. This Settlement Agreement shall be binding

upon, and inure to the benefit of, the successors or assigns of the Parties hereto, as previously

defined.

77.  California Law Governs. All terms of this Settlement Agreement and Exhibits

hereto shall be governed by and interpreted according to the laws of the State of California.

78.  Counterparts. This Settlement Agreement may be executed in one or more
counterparts and by facsimile and/or PDF signatures. All executed counterparts and each of them
shall be deemed to be one and the same instrument provided that counsel for the Parties shall
exchange among themselves original signed counterparts.

79.  Jurisdiction of the Court. The Court shall retain jurisdiction with respect to the

interpretation, implementation and enforcement of the terms of this Settlement Agreement, and '

all related orders and judgments. The Parties andi&eir counsel likewise submit to the Court’s
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jurisdiction for purposes of interpreting, implementing, and enforcing the terms embodied in this
Settlement Agreement and all related orders and judgments.

80.  Invalidity of Any Provision. Before declaring any provision of this Settlement

Agreement invalid, the Court shall first attempt to construe the provisions valid to the fullest
extent possible consistent with applicable precedents so as to define all provisions of this
Settlement Agreement valid and enforceable.

81.  Waiver of Certain Appeals. The Parties agree to waive appeals and to stipulate to
class certification for purposes of this Settlement only; except, however, that Plaintiff or Class
Counsel may appeal any reduction of the Class Counsel Award or of Class Counsel
Representative Enhancement Payment below the amount provided for herein, and either Party
may appeal any Court order that materially alters the Seitlement Agreement’s terms which costs
will be borne solely by the appealing party.

82.  Class Certification for Settlement Purposes Only. The Parties agree to stipulate to
class certification only for purposes of the Settlement. If, for any reason, the Settlement is not
approved, the stipulation to certification will be void. The Parties further agree that certification
for purposes of the Settlement is not an admission that class certification is proper under the
standard applied to contested certification motions and that this Settlement will not be admissible
in this or any other proceeding as evidence that (i) a class should be certified or (ii) Defendant is
liable to Plaintiffs or the Class Members.

83.  No Admission of Liability. The Parties to the Action understand that the terms of
the Settlement Agreement do not in any way imply an admission of liability on the part of
Defendant, and that it is being agreed to as an efficient method and compromise in order to
resolve disputed claims. This Settlement Agreement may not be used in any proceeding and for

any purpose whatsoever as an admission of liability on behalf of Defendant.

84.  All Terms Subject to Final Court Approval. All amounts and procedures described
in this Settlement Agreement herein shall be subject to final Court approval.

85. Execution of Necessary Documents. All Parties shall execute all documents

reasonably necessary to effectuate the terms of ﬂﬂi Settlement Agreement.
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86.  Binding Agreement. The Parties intend that this Settiement shali be fuily
enforceable and binding on all parties, and that it shall be admissible and subject to disclosure in
any proceeding to enforce its terms, notwithstanding any mediation confidentiality provisions that

otherwise might apply under federal or state law.

READ CAREFULLY BEFORE SIGNING

7/30/2019
Dated: PLAINTIFF:

EbocuSigM by:
C72DDFBETCB44DA.

Plaintiff Francisco Carrasco

Dated: DEFENDANT:
Vince, LLC

By:

Title:

Please print name of authorized signatory

APPROVED AS TO FORM

POLARIS LAW GROUP, LLP

Dated: 750[0' By: //J - 'p/@.ofa{n/

William L. Marder, Esq.

HYUN LEGAL, APC
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86. Binding Agreement. The Parties intend that this Settlement shall be fully

enforceable and binding on all parties, and that it shall be admissible and subject to disclosure in
any proceeding to enforce its terms, notwithstanding any mediation confidentiality provisions that

otherwise might apply under federal or state law.

READ CAREFULLY BEFORE SIGNING

Dated: PLAINTIFF:

Plaintiff Francisco Carrasco

Dated: £1§] 2019 DEFENDANT:
v Vince, LLC

Title: EVD (JFO

Please print name of authorized signatory

APPROVED AS TO FORM

POLARIS LAW GROUP, LLP

Dated: By:

William L. Marder, Esq.

HYUN LEGAL, APC
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Dated: By:
Dennis S. Hyun, Esq.

HANSON BRIDGETT LLP

A
S

DATED: August 12,2019 By: = S

CHRISTOPHER A. RHEINHEIMER
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William L. Marder, Cal Bar No. 170131
POLARIS LAW GROUP, LLP

501 San Benito Street, Suite 200
Hollister, California 95023

Telephone: 831.531.4214

Facsimile: 831.634.0333

Dennis S. Hyun (State Bar No. 224240)
HYUN LEGAL, APC

515 S. Figueroa St., Suite 1250

Los Angeles, CA 90071

(213) 488-6555

(213) 488-6554 facsimile

Attorneys for Plaintiff and the Class

HANSON BRIDGETT LLP

CHRISTOPHER A. RHEINHEIMER (Bar No. CA 253890)
Email: crheinheimer@hansonbridgett.com

JENNIFER M. MARTINEZ (Bar No. CA 262081)

Email: jmartinez@hansonbridgett.com

425 Market Street, 26th Floor

San Francisco, CA 94015

Telephone: (415) 777-3200

Facsimile: (415) 541-9366

Attorneys for Defendant
VINCE, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA

FRANCISCO CARRASCO, as an Civil Case No. RG18898840
individual and on behalf of all others

similarly situated, SECOND-THIRD AMENDED JOINT
Plaintifis STIPULATION OF CLASS ACTION
: SETTLEMENT AND RELEASE

V.

VINCE, LLC, a Delaware limited liability
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SECOND-THIRD AMENDED JOINT STIPULATION OF CLASS ACTION
SETTLEMENT AND RELEASE

This Seeend-Third Amended Joint Stipulation of Class Action Settlement and Release
(“Settlement” or “Settlement Agreement”) is made and entered into by and between Plaintiff
Francisco Carrasco (“Plaintiff” or “Class Representative”), individually and on behalf of all
others similarly situated (the “Class Members”), and Defendant Vince, LLC (“Vince” or
“Defendant”) (collectively with Plaintiff, the “Parties”).

RECITALS

1. On or about March 28, 2018, Plaintiff filed a putative class action in the Alameda
County Superior Court asserting causes of action for: 1) Violation of Cal. Labor Code § 226(a);
2) Violation of Cal. Labor Code §§ 510, 558, and 1194; 3) Violation of Cal. Labor Code § 2698,
et seq.; and 4) Violation of Cal. Bus. & Prof. Code § 17200.

2. Plaintiff ’s counsel, the Polaris Law Group, LLC and Hyun Legal, APC
(collectively, “Class Counsel”), diligently pursued an investigation of the proposed Class
Members’ claims against Defendant, including any and all applicable defenses and the applicable
law. The investigation included, inter alia, the exchange of information pursuant to informal
discovery, analysis of data produced by Defendant, numerous conferences between Class Counsel
and Defendant’s counsel, and a full-day mediation session in front of David A. Rotman.

3. Based on the data produced pursuant to informal discovery and Class Counsel’s
own independent investigation and evaluation, Class Counsel believes that the settlement with
Defendant for the consideration and on the terms set forth in this Settlement Agreement is fair,
reasonable, and adequate and is in the best interest of the Class in light of all known facts and
circumstances, including the risk of significant delay and uncertainty associated with litigation,
various defenses asserted by Defendant, Defendant’s financial condition, and numerous potential
appellate issues.

4. Defendant denies any liability or wrongdoing of any kind associated with the
claims alleged in this Action and further denies that this case is appropriate for class treatment for

any purpose other than this settlement. )
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5. Plaintiff, on behalf of himself and the Class, along with Defendant, and subject to
the approval of the Court, stipulate that the case will be compromised and settled pursuant to the
terms and conditions set forth in this Settlement Agreement and that after the date of the Court’s
final approval of this Settlement Agreement, judgment shall be entered, subject to the continuing
jurisdiction of the Court as set forth below, subject to the recitals set forth above which by this
reference become an integral part of this Settlement Agreement, and subject to the following
definitions, terms and conditions:

DEFINITIONS

The following definitions are applicable to this Settlement Agreement. Definitions
contained elsewhere in this Settlement Agreement also shall be effective.

6. “Action” means Francisco Carrasco v. Vince, LLC, Alameda County Superior
Court Case No. RG-18-898840 (filed March 28, 2018).

7. “Class Counsel” is Polaris Law Group, LLC and Hyun Legal, APC.

8. “Class Counsel Award” means attorneys’ fees agreed upon by the Parties and
approved by the Court for Class Counsel’s litigation and resolution of this Action, and all costs
incurred and to be incurred by Class Counsel in the Action and approved by the Court, including,
but not limited to, costs associated with documenting the Settlement, securing the Court’s
approval of the Settlement, and obtaining entry of the Judgment terminating this Action pursuant
to California Rule of Court 3.769 (“Judgment”). The Class Counsel Award of fees and costs shall
be paid from the Gross Fund Value . Defendant agrees not to oppose a request for Class Counsel
Award of $63,333.33, which is 33.33% of the Gross Fund Value, and does not oppose a request
for Class Counsel’s actual costs incurred, which is not to exceed $25,000.

9. “Class List” means a list of Class Members that Defendant will diligently and in
good faith compile from its records and provide to the Settlement Administrator within 30
calendar days after preliminary approval of this Settlement. The Class List shall be formatted in
Microsoft Office Excel and shall include each Class Member’s full name; most recent mailing
address and telephone number; Social Security number; dates of active employment for

Defendant in California during the Class Period; %ersonal email address (if known), and any other
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relevant information needed to calculate settlement payments. The Class List is confidential and
not to be disclosed to any party other than the Settlement Administrator. To the extent Class
Counsel requires the contact information of any Class Member who is disputing the information
contained in the Notice, such information shall be provided by Defendant’s counsel as reasonably
required.

10. “Class Members” or “Class” includes all persons employed as non-exempt hourly
paid employees in any of Defendant’s facilities located in the State of California and who
received a wage statement containing the line item “Retail OT .5X” during the Settlement Period
(defined as March 28, 2014 through Preliminary Approval herein). It shall be an opt-out class.
However, the Class will not include any person who previously settled or released the Released
Claims covered by this Settlement, any person who elects to exclude himself or herself from this
Settlement pursuant to the process described in Section 53, or any person who was previously
paid or received an award through civil or administrative action for the Released Claims covered
by this Settlement.

11.  “Class Representative Incentive Award” means the amount to be paid to Plaintiff
in recognition of his effort and work in prosecuting the Action on behalf of Class Members and in
exchange for a general release. The Class Representative Incentive Award shall be paid from the
Gross Fund Value. The Class Representative Incentive Award for Plaintiff is $10,000, subject to
Court Approval and the Court finally approving this Settlement Agreement, and subject to the
exhaustion of any and all appeals.

12.  “Compensable Pay Periods” means the number of verified pay periods during
which a Class Member was employed by Defendant in California during the Settlement Period.

13.  “Court” means the Alameda County Superior Court with jurisdiction over this
Action.

14. “Defendant” means Vince, LLC.

15. “Effective Date” means the following: (a) if no one objects to the settlement, or
any Settlement Class Member files an objection but it is subsequently withdrawn, then the

Effective Date will be the first day after service bX Plaintiff on Defendant of the Final Judgment;
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(b) if a Class Member timely objects to the settlement, and if an appeal, review, or writ is not
sought from the Final Judgment, then the Effective Date will be sixty-one (61) days after service
of Notice of Entry of Final Judgment by Plaintiff on Defendant and any Objectors and by the
Class Administrator by postcard on the Class, whichever occurs later; or (¢) if a Class Member
timely objects to the settlement, and if an appeal, review or writ is sought from the Final
Judgment, then all of Defendant’s remaining obligations under this Agreement will be stayed
until the day after the Final Judgment is affirmed, or the appeal or writ is dismissed or denied (or
the time for filing an appeal or writ expires) which day will then be the Effective Date.

16.  “Final Judgment” means the Judgment and Order of Final Approval of Class
Action Settlement by which the Court finally approves this Settlement. Notice of the Final
Judgment will be provided to the Class by posting a copy of Final Judgment on the claim
administrator’s website.

17.  “Gross Fund Value” means the total amount of $190,000 from which will be paid
Individual Settlement Payments to Participating Class Members, the PAGA Payment, the Class
Representative Incentive Award to Plaintiff, the Settlement Administration Costs to the
Settlement Administrator, the standard employee share of payroll taxes on the wage portion of the
Individual Settlement Payments, and the Class Counsel Award of attorneys’ fees and costs.
Defendant shall separately be obligated to pay the employer’s share of payroll taxes. Defendant
is to fund the Gross Fund Value within 30 calendar days of the Effective Date.

18. “Individual Settlement Payment” means each Class Member’s gross share of the
Net Settlement Amount (before deduction for the standard employee’s share of payroll taxes)
which will be made to Class Members based on the number of Class Members’ Compensable Pay
Periods.

19. “Net Settlement Amount” means the Gross Fund Value minus the Court approved
Class Representative Incentive Award to Plaintiff, the Court approved Settlement Administration
Costs to the Settlement Administrator, the Court approved Class Counsel Award of attorneys’
fees and costs, and Court approved PAGA Payment. The Net Settlement Amount is the amount

from which Individual Settlement Payments are n%ade to Participating Class Members and is
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estimated to be approximately $72,916.67. [Gross Fund Value ($190,000) — Settlement
Administration Costs ($9,500) — Class Representative Incentive Award ($10,000) — Class
Counsel Award for Fees ($63,333.33) — Class Counsel Award for Costs (not to exceed $25,000) —
PAGA Payment to LWDA (75% of $25,000, or $18,750, and 25% to the Net Settlement Amount,
or $6,250) = approximately $72,916.67.]

20. “Notice” means the Notice of Class Action Settlement, in a form substantially
similar to the form attached hereto as Exhibit A, and which the Court orders to be sent by the
Settlement Administrator to all Class Members via regular First Class U.S. Mail, and for all Class
Members for whom Defendant has email addresses, the Settlement Administrator will also email
the Class Notice to these Class Members.

21.  Private Attorneys General Act Payment (“PAGA Payment”) is $25,000 of the
settlement proceeds to settle claims and remedies under Private Attorneys General Act, Labor
Code Sections 2698, et seq. Subject to Court approval, 75% of the PAGA Payment ($18,750)
shall be paid to the Labor Workforce and Development Agency (“LWDA”), which sum shall be
deducted from the Gross Fund Value, and 25% of the PAGA Payment ($6,250), shall be equatly

distributed to Class Members based on the number of pay periods worked by each Class Member.

Specifically, the total number of pay periods worked by Class Members at any time from March

28. 2014, through the date of preliminary approval will be added up. Then, each Class Member’s

pay periods worked shall be divided by the total number of pay periods worked by all Class

Members and multiplied against $6.250 to reach the PAGA Payment paid to each Class Member.

All Class Members will receive a PAGA Payment In-other-weords-al-Class Members-shall

with-each-Class- Member receiving-an-equalshare)-regardless of whether they opt-out or not from

this Settlement and all Class Members shall be bound by the release of PAGA claims regardless

of whether they opt-out.
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22.  “Payment Ratio” means the respective Compensable Pay Periods for each
Settlement Class Member divided by the total Compensable Pay Periods for all Settlement Class
Members.

23. “Participating Class” and “Participating Class Members” means all Class
Members who did not submit a timely Request for Exclusion pursuant to this settlement.

24. “Plaintift” means the Plaintiff named in the Action: Francisco Carrasco.

25.  “Preliminary Approval” means the Order by which the Court grants preliminary
approval of this Settlement Agreement. The proposed version of the Preliminary Approval Order
is attached hereto as Exhibit B.

26. “Released Claims” means any and all applicable local, municipal, Federal and/or
California claims arising from the primary facts alleged in this Action against Defendant and/or
the Released Parties, including statutory, contractual or common law or other relief, based on the
following categories of allegations: (a) all claims for violation of Labor Code §§ 510, 558, 1194,
and 1197.1 based on the facts alleged in the operative Complaint that accrued during the Class
Period; (b) all claims for violation of Labor Code § 226 based on the facts as alleged in the
operative Complaint that accrued at any time from March 28, 2017, through the present; (c) all
claims for penalties under the California Private Attorneys’ General Act predicated on the
violations of Labor Code §§ 226, 510, 558, and 1194, based on the facts as alleged in the
operative Complaint that accrued at any time from March 28, 2017, through the present; and (d)
all claims for violation of Cal. Bus. & Prof. Code § 17200 based on the facts alleged in the
operative Complaint that accrued during the Class Period. The Released Claims include all
claims for legal or equitable relief, for compensatory and statutory damages, penalties, restitution,
injunctive relief, pre-judgment and post-judgment interest, and attorneys’ fees and costs of suit
that arise from, or relate to, the allegations in the Action.

27. “Request for Exclusion” means a timely and valid letter by a Class Member which
unambiguously indicates a request to be excluded from the Settlement and which must also:

(a) set forth the name, address, telephone number, and last four digits of the Social Security

Number of the person requesting exclusion; (b) be7 signed by the Class Member requesting
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exclusion; (c¢) be addressed to the Settlement Administrator at the specified address indicated in
the Notice; and (d) be post marked on or before the Response Deadline. Class Members who
exclude themselves shall not have the right to object to the Settlement and any objection filed by
a Class Member who has excluded themselves shall be disregarded by the Court. Nevertheless,
Class Members who exclude themselves shall still be bound by the release of the claim for the
Private Attorneys’ General Act predicated upon violations of Labor Code §§ 226, 510, 558, and
1194, based on the facts as alleged in the operative Complaint that accrued at any time from
March 28, 2017, through the present, but Class Members who exclude themselves shall also
receive their portion of the PAGA Payment.

28. “Response Deadline” means the deadline by which Class Members must postmark
or fax to the Settlement Administrator a Request for Exclusion or an Objection to the Settlement.
The Response Deadline shall be sixty (60) calendar days from the initial mailing of the Notice by
the Settlement Administrator, unless the sixtieth day falls on a Sunday or Federal holiday, in
which case the Response Deadline will be extended to the next day on which the U.S. Postal
Service is open. The Response Deadline for any Class Member who is re-mailed a Notice by the
Settlement Administrator in accordance with the Notice Procedure shall be the earlier of (1) 45
days from the date the Notice Package is re-mailed or (2) a date which is 30 days prior to the final
approval hearing. If the Settlement Administrator is unable to re-mail Notices with sufficient time
for a Class Member to comply with the preceding Response Deadline, the Settlement
Administrator shall notify Class Counsel and Defendant’s Counsel and make a recommendation
whether or not the Response Deadline should be extended and by how many days. The parties
will then seek via a Stipulation and Order from this court to extend the Response Deadline and a
continuance of the date of the final approval hearing if necessary.

29. “Settlement” or “Settlement Agreement” means this Joint Stipulation of Class
Action Settlement and Release, which is made and entered into by and between Plaintiff, and on
behalf of all others similarly situated, and Defendant.

30. “Settlement Administrator” means Phoenix Settlement Administrators. The

Parties each represent that they do not have any ﬂglancial interest in the Settlement Administrator
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or otherwise have a relationship with the Settlement Administrator that could create a conflict of
interest.

31.  “Settlement Administration Costs” means the cost payable from the Gross Fund
Value to the Settlement Administrator for administering this Settlement, including, but not
limited to, printing, distributing, and tracking documents for this Settlement, tax reporting,
distributing the portions of the Net Settlement Amount as provided for herein, and providing
necessary reports and declarations at the Parties’ request. The Settlement Administration Costs
are estimated to be $9,500. The Settlement Administration Costs shall be paid from the Gross
Fund Value, including, if necessary, any such costs in excess of the foregoing estimate
represented by the Settlement Administrator as being the amount of costs and fees necessary to
administer the Settlement. To the extent the actual costs of administration of the Settlement are
less than the amount anticipated by the Settlement Agreement, the remainder shall become part of
the Net Settlement Amount.

32. “Settlement Period,” or “Class Period” means the period from March 28, 2014
through Preliminary Approval.

33. “Total Pay Periods” means the aggregate of all Class Member pay periods
worked during the Class Period. Defendant shall certify the number of pay periods that have
accrued for all Class Members during the Settlement Period. The Settlement Administrator shall
use the hire and termination dates for each Class Member, as well as any dispute(s) from Class
Members, to verify the number of workweeks certified by Defendant.

TERMS OF AGREEMENT

Plaintiff, on behalf of himself and Class Members, and Defendant all agree as follows:

Defendant’s Primary Obligations under the Settlement Agreement

34. Funding the Gross Fund Value. Within 30 calendar days of the Effective Date,

Defendant shall wire to the Settlement Administrator the Gross Fund Value.

Payments to Be Taken From the Gross Fund Value:

Payments to be taken from the Gross Fund Value shall be distributed as follows:

9
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35.  Payment of Class Counsel Award. Defendant agrees not to oppose or impede any

application or motion by Class Counsel for a Class Counsel Award of $63,333.33 in attorneys’
fees, and actual costs incurred of up to $25,000, which amount shall include any and all costs and
expenses associated with Class Counsel’s litigation and settlement of the Action. The Settlement
Administrator shall release to Class Counsel their Court approved Class Counsel Award from the
monies collected from Defendant within 15 calendar days of payment by Defendant. Class
Counsel shall be solely and legally responsible to pay all applicable taxes on the payments made
pursuant to this paragraph. The appropriate 1099 tax forms shall be provided by the Settlement
Administrator to Class Counsel for the payments made pursuant to this paragraph.

36. Class Representative Incentive Award. In recognition of his effort, work, stigma

and risk in prosecuting the Action on behalf of Class Members, and in exchange for an individual
general release, Defendant agrees not to oppose or impede any application or motion by Plaintiff
for a Class Representative Incentive Award of $10,000, subject to Court approval and the Court
finally approving this Settlement Agreement. The Class Representative Incentive Award shall be
in addition to the Plaintiff’s Individual Settlement Payments paid pursuant to the Settlement. The
Settlement Administrator shall release to Plaintiff his Court approved Class Representative
Incentive Award the monies collected from Defendant within 15 calendar days of payment by
Defendant. Plaintiff shall be solely and legally responsible to pay any and all applicable taxes on
their Class Representative Incentive Award. The Settlement Administrator shall issue to Plaintiff
the appropriate 1099 tax form(s) for the Class Representative Incentive Award.

37. PAGA Payment and Notification of LWDA of PAGA Claims and Settlement. The

Settlement Administrator shall distribute 75% of the Court approved PAGA Payment by paying
the LWDA a payment of $18,750, and 25% of the PAGA Payment to all Class Members based on

the number of pay periods worked by each Class Member. Specifically, the total number of pay

periods worked by Class Members at any time from March 28, 2014, through the date of

preliminary approval will be added up. Then, each Class Member’s pay periods worked shall be

divided by the total number of pay periods worked by all Class Members and multiplied against

$6.250 to reach the PAGA Payment paid to each 1(,‘;Jlass Member. e
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The Settlement Administrator shall distribute the PAGA Payments to Class Members regardless

of whether they opt-out or not. The Settlement Administrator shall release to the LWDA their
share of the Court approved PAGA payment from the monies collected from Defendant within 15
calendar days of payment by Defendant.

38. Settlement Administration Costs. The Settlement Administration Costs are
currently estimated to be $9,500. These costs shall include the cost of notifying the Class of the
settlement, distributing the required periodic payments to the Class and to Plaintiffs, Class
Counsel, and the LWDA, required tax reporting and payment to the taxing authorities on the
Individual Settlement Payments, the issuing of 1099 and W-2 IRS Forms, providing weekly
reports on the disputes, opt-outs and/or objections received and forwarding those correspondences
to the Parties’ counsel immediately upon receipt, and providing necessary declarations and/or
reports for filing with the Court. The Settlement Administrator shall pay itself its actual expenses
as provided for in this Agreement and approved by the Court, from the monies collected from
Defendant.

39. Net Settlement Amount. After deducting the Class Counsel Award, Class

Representative Incentive Award, all Settlement Administration Costs, and PAGA Payment from
the Gross Fund Value, the remaining Net Settlement Amount (after deduction of standard
employee payroll taxes) shall be awarded to all Class Members who do not file a Request for
Exclusion as provided in the Settlement, using the methodology set forth in paragraph 40 below.

40. Calculation of Individual Settlement Payments. Using the Class List and more

specifically, the dates of active employment provided by Defendant in the Class List, the
Settlement Administrator will calculate the total Compensable Pay Periods for all Class Members.
The respective Compensable Pay Periods for each Class Member will be divided by the total
Compensable Pay Periods for all Class Members, resulting in the Payment Ratio for each
Settlement Class Member. Each Settlement Class Member’s Payment Ratio will then be
multiplied by the Net Settlement Amount to calculate each Settlement Class Member’s estimated

Individual Settlement Payment. Each Individual 1Slettlement Payment will be reduced by any
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legally mandated employee tax withholdings (e.g., employee payroll taxes, etc.) for each Class

Member. As set forth in Section 21 above, Class Members will also receive a PAGA Payment

regardless of whether they opt-out, pursuant to the formula set forth in Section 21. The PAGA

Payments and Individual Settlement Payments will be paid to Class Members as separate

negotiable checks, issued by the Settlement Administrator.
41. Voided Individual Settlement PaymentSettement Checks. Any checks issued by

the Settlement Administrator to Participating Class Members for the Individual Settlement

Payments -shall be negotiable for 180 days. Thesefundsrepresented-by-Settlement
eheeksIndividual Settlement Payments returned as undeliverable or and-those-Settlement-cheeks

remaining un-cashed for more than 180 days after issuance (collectively, “Voided Settlerment

Individual Settlement Payment Checks”) shall be distributed by the Settlement Administrator to

cy pres recipient Legal Aid at Work. Those SettlementParticipating Class Members who fail to
timely cash their checks will be deemed to have waived any right in or claim to their portion of
the Settlement Funds, but the Agreement nevertheless will be binding upon them. By virtue of
the Court’s approval of this Agreement, its terms shall control over any principles of escheat or
provisions of unclaimed property law. In no circumstance will any of the Settlement Fund be

retained by or revert to Defendant,

Formatted: (none)

41-42. Voided PAGA Payment Checks. Any checks issued by the Settlement

Administrator to Class Members for the PAGA Payments shall be negotiable for 180 days.

PAGA Payments returned as undeliverable or remaining un-cashed for more than 180 days after

issuance (collectively, “Voided PAGA Payment Checks”) shall be distributed by the Settlement

Administrator to Any-meniesfromuncashed PAGA Payment-checks-will-be-distributed-to-the
LWDA.

Tax Treatments, Liabilities and Disclaimers

42.43. Tax Treatment of Individual Settlement Payments. All Individual Settlement

Payments will be allocated as follows: 10% to settlement of wage claims, 10% to settlement
interest, and 80% to settlement penalties. The portion allocated to wages shall be reported on an

IRS Form W-2 and the portion allocated to interelsé and penalties shall be reported on an IRS
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Form-1099 issued by the Settlement Administrator. The Settlement Administrator shall deduct
the standard employee’s share of payroll taxes for the portion of the Individual Settlement
Payments allocated to wages from the Individual Settlement Payments and remit such payroll
taxes to the taxing authorities.

43-44. Defendant’s Portion of Payroll Taxes. Subject to the approval of the Court,

Defendant shall separately pay the employer contributions of all federal, state, and local taxes
(including, but not limited to, FICA, FUTA, and SDI).

44-45. Tax Liability (Defendant and Class Counsel Disclaimers). Circular 230
Disclaimer. Defendant and Class Counsel make no representations as to the tax treatment or legal
effect of the payments called for hereunder, and Participating Class Members are not relying on
any statement or representation by Defendant or Class Counsel in this regard.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES AND AGREES THAT
EACH PARTY (A) HAS RELIED EXCLUSIVELY UPON HIS, HER OR ITS OWN,
INDEPENDENT LEGAL AND TAX COUNSEL FOR ADVICE (INCLUDING TAX ADVICE)
IN CONNECTION WITH THIS AGREEMENT, (B) HAS NOT ENTERED INTO THIS
AGREEMENT BASED UPON THE RECOMMENDATION OF ANY OTHER PARTY OR
ANY ATTORNEY OR ADVISOR TO ANY OTHER PARTY, AND (C) IS NOT ENTITLED
TO RELY UPON ANY COMMUNICATION OR DISCLOSURE BY ANY ATTORNEY OR
ADVISOR TO ANY OTHER PARTY TO AVOID ANY TAX PENALTY THAT MAY BE
IMPOSED ON HIM, HER OR IT.

Participating Class Members understand and agree that Participating Class Members will
be solely responsible for the payment of any income taxes and penalties assessed on the payments
described herein and will hold Defendant and Class Counsel free and harmless from any claims
concerning the tax liability associated with any payments made to Participating Class Members
pursuant to this Settlement Agreement.

Notice & Administrative Execution Procedures
The Notice Procedures to notify all Class Members of the Settlement Agreement

provisions shall be managed and administered as follows:
13
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45:46. Class List. Within 30 calendar days after Preliminary Approval, Defendant shall
provide the Class List to the Settlement Administrator in conformity with the definition,
substance, and format as previously indicated.

46-47. Notice by First-Class U.S. Mail. Within 30 days after receiving the Class List

from Defendant as provided herein, the Settlement Administrator shall send a Notice to all Class
Members via regular First-Class U.S. Mail, using the most current, known mailing addresses
identified in the Class List or the National Change of Address Database. Any second mailings
shall be no later than 15 days from the end of the initial Response Period, subject to paragraph 28
of this agreement. In addition, for all Class Members for whom Defendant has an email address,
the Settlement Administrator will also email the Class Notice to these Class Members.

47:48. Confirmation of Contact Information in the Class List. Prior to mailing, the

Settlement Administrator shall perform a search based on the National Change of Address
Database for information to update and correct for any known or identifiable address changes.
Any Notices returned to the Settlement Administrator as non-deliverable on or before the
Response Deadline shall be sent promptly via regular First-Class U.S. Mail to the forwarding
address affixed thereto and the Settlement Administrator shall indicate the date of such re-mailing
on the Notice. If no forwarding address is provided, the Settlement Administrator shall promptly
attempt to determine the correct address using a single skip-trace or other search using the name,
address and/or Social Security number of the Class Member involved, and shall then perform a
single re-mailing. If, after performing a skip-trace search, the Notice is still returned to the
Settlement Administrator as non-deliverable, that individual will be deemed a Class Member for
purposes of the Released Claims described herein, without any further effort of the Settlement
Administrator required.

48:49. Notices. All Class Members will receive a Notice. Each Notice will list:
(1) information regarding the nature of the Action, (2) a summary of the substance of the
Settlement, (3) the Class definition, (4) the formula for calculating Individual Settlement
Payments, (5) the deadlines by which the Class Member must postmark a Request for Exclusion,

file an objection to the Settlement with the Settlelil}fnt Administrator or postmark disputes
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regarding the amounts in the Individual Response Form, and (6) a description of the claims to be
released by all Class Members who do not submit timely and valid Requests for Exclusion.
Subject to the approval of the Court, the Notice shall be substantially in the form attached hereto
as Exhibit “A.”

49:50. Disputed Information on Notice. The Notice will list the number of pay periods

worked by the Class Member during the Class Period. If a Class Member disputes the
information listed in the Notice, the Class Member should produce evidence to the Settlement
Administrator substantiating factual information different from that appearing on the Notice. To
the extent any Class Member disputes the information listed on his or her Notice prior to the
Response Deadline, the Class Member may produce evidence to the Settlement Administrator
showing the correct employment dates or data that he or she contends should be shown in the
Notice. Defendant will provide employment records to the Settlement Administrator that reflect
that dates actually worked by each Class Member during the Class Period. Defendant’s records
will be presumed determinative, absent evidence to rebut those records, but the Settlement
Administrator shall evaluate the evidence submitted by the Class Member and make the final
decisions as to which dates and data should be applied within five calendar days of receiving the
dispute, which determination will be conclusive, final and binding. Defendant agrees to
diligently and in good faith resolve any Class Member dispute regarding the information listed in
the Notice. Class Members who failed to provide information in support of any dispute by the
Response Deadline, shall be foreclosed from contesting Defendants’ data.

50:51. No Requirement for a Claim Form. Class Members shall not be required to submit

a Claim Form to receive an Individual Settlement Payment.

5+:52. Request for Exclusion Procedures. Any Class Member wishing to opt-out from

the Settlement Agreement must sign and postmark a written Request for Exclusion to the

Settlement Administrator not later than the Response Deadline. The Request for Exclusion must
(a) state the name, address, telephone number, and last four digits of the Social Security Number
of the Class Member requesting exclusion; (b) be signed by the Class Member; (c) be addressed

to the Settlement Administrator at the specified aiiglress indicated in the Notice; and (d) be post
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marked on or before the appropriate deadline. The Notice shall provide these instructions to the
Class Members who wish to exclude themselves from the Class. The date of the postmark on the
return mailing envelope shall be the exclusive means to determine whether a Request for
Exclusion has been timely submitted. Class Members who submit Requests for Exclusion shall
not be entitled to file objections to the Settlement and any objections filed by a Class Member
who has excluded him or herself from the Settlement shall be disregarded by the Court. Class
Members who do not submit valid Requests for Exclusion shall be bound by all terms of the
Settlement Agreement, Release, and any Final Judgment entered by the Court if the Settlement is
granted final approval by it. The Parties agree not to encourage or discourage any Class Members
to exclude themselves or opt-out of the Settlement Agreement.

52.53. Defective Requests for Exclusion. If any Class Member submits a defective

Request for Exclusion postmarked before the Response Deadline, the Settlement Administrator
shall, in that case, send a Cure Letter to such Class Member, advising that the Request for
Exclusion is defective, stating the nature of the defect and that the defect must be cured to render
the Request for Exclusion valid. The Settlement Administrator must mail the Cure Letter within
five (5) business days of receiving the defective Request for Exclusion. The Cure Letter shall
state that the Class Member has ten (10) days from the date of the Cure Letter or the Response
Deadline, whichever date is later, to postmark a revised Request for Exclusion. If a Class
Member responds to a Cure Letter by resubmitting a defective Request for Exclusion, then the
Settlement Administrator shall have no further obligation to give notice of a need to cure.
Defective Requests for Exclusion will be considered invalid and, if received after the Response
Deadline, Class Members will have no right to cure them, except as provided for herein or by the
agreement of the Parties.

53-54. Objection Procedures. To object to the Settlement Agreement, a Class Member

must submit his or her objection to the Settlement Administrator by not later than the Response
Deadline. The Settlement Administrator shall immediately forward any objections received to the
Parties’ counsel. Upon receipt of said objection, the Parties then shall be responsible for filing

the objection with the Court. The postmark date Pg the filing and service of the objection shall be
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deemed the exclusive means for determining if the objection is timely. The objection must be
signed by the Class Member and provide the Class Member’s name, most current address, most
current telephone number, the basis for each objection, the Class Member’s dates of employment
with Defendant, and last four digits of Class Member’s social security number. The Notice shall
provide these instructions about how to object to the Settlement. Class Members may also appear
at the Final Approval Hearing to object even if they do not submit a written objection. Class
Members who fail to make written objections in the manner specified above or appear at the Final
Approval Hearing shall be deemed to have waived any objections and shall be foreclosed from
making any future objection (whether by appeal or otherwise) to the Settlement Agreement.
Plaintiff and/or Defendants may file oppositions to any properly filed objections prior to the date
of the Final Approval Hearing. Class Members who have mailed timely and valid exclusion
letters shall not have the right to object to the Settlement and any such objections shall not be
considered by the Court. The Parties agree not to encourage or discourage any Class Members
to object to the Settlement Agreement.

54.55. Certification of Requests for Exclusion and Objections. All Requests for

Exclusion and Objections will be submitted to the Settlement Administrator, who shall then
certify jointly to Class Counsel, Defendant’s Counsel, and the Court the total number of Class
Members who have submitted Requests for Exclusion and Objections and provide copies of same
to Counsel.

55.56. Notification Reports Regarding Requests for Exclusion and Objections. The

Settlement Administrator shall provide Defendant’s Counsel and Class Counsel a weekly report
showing at a minimum: (i) the number of Class Members who have submitted timely, valid
Requests for Exclusion and/or Objections; (ii) whether any Class Member has submitted a
challenge to the employment dates identified in their Notice, or any other information contained
in the Notice; and (iii) statistics showing which disputes that have been resolved and which have
not been resolved. Additionally, the Settlement Administrator will provide to counsel for both

Parties any updated reports as needed or requested.
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56:57. Resolution of Disputes Concerning Individual Settlement Payments. Should any

questions arise regarding the determination of eligibility for the amounts of any Individual
Settlement Payments under the terms of this Settlement Agreement that are not otherwise
resolved by the Settlement Administrator, counsel for the Parties shall meet and confer in an
attempt to reach an agreement. If Class Counsel and Defendant’s Counsel cannot agree, the
Settlement Administrator shall then make the final determination, and that determination shall be
conclusive, final and binding.

57:58. Additional Administrative Duties of the Settlement Administrator. The Settlement
Administrator shall report Individual Settlement Payments to all required taxing and other
authorities, withhold the standard employee’s share of payroll taxes from the wage portion of
each Individual Settlement Awards, pay all employer share of payroll taxes, and transmit these
amounts to the taxing authorities, and issue IRS Forms W-2 and 1099. Upon completion of
administration of the Settlement, the Settlement Administrator shall provide written certification
of such completion to the Court and counsel for all Parties.

58:59. Minimization of Administrative Costs. The Parties agree to cooperate in the
settlement administration process and to make all reasonable efforts to control and minimize the
costs and expenses incurred in administration of the Settlement Agreement.

Release of Claims

59:60. General Release of Claims by Plaintiff. Upon the Effective Date and in

consideration of the payment to Plaintiffs of the Class Representative Incentive Awards, Plaintiff
and his agents, attorneys, representative, heirs, successors, assigns, and each and all of them,
hereby release, acquit, and forever discharge Defendant, its parents, subsidiaries and affiliates,
and each of them, and their respective agents, general agents, insurers, reinsurers, payroll
companies, attorneys, representatives, owners, stockholders, policyholders, principals, partners,
employees, officers, directors, trustees, heirs, successors, predecessors, assigns, parent
corporations, subsidiaries, affiliated companies (“Released Parties”), and each and all of them, of
and from any and all obligations, debts, claims, liabilities, demands, and causes of action of every

kind, nature and description whatsoever, whetherl%r not now known, suspected or claimed, which
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they ever had, now have, or may hereafter acquire by reason of employment with Defendant,
accruing from the beginning of time until the date that the final approval of the Settlement is
granted, including all claims, known or unknown. The foregoing release shall be effective as a bar
to any and all claims of any character, nature or kind, known or unknown, suspected or
unsuspected specified herein. Plaintiff expressly waives any and all rights and benefits conferred
upon them by the provisions of Section 1542 of the California Civil Code or similar provisions of

applicable law which are as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR
HER MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.”

606-61. Release of Claims by Class Members. Upon the Effective Date and with the

exception of claims for the Private Attorneys’ General Act predicated upon violations of Labor
Code §§ 226, 510, 558, and 1194, based on the facts as alleged in the operative Complaint that
accrued at any time from March 28, 2017, through the present, all Class Members who have not
filed timely, valid Requests for Exclusion shall release, waive and forfeit, and shall have been
deemed to have waived and forfeited, all Released Claims against the Released Parties, and each
of them.

6+:602. Labor Code § 206.5 Inapplicable. It is acknowledged that this Settlement is made

with respect to disputed claims and each Class Member who has not opted out will be deemed to
have acknowledged and agreed that California Labor Code § 206.5 is not applicable. That section
provides:

“No employer shall require the execution of any release of any claim

or right on account of wages due, or to become due, or made as an

advance on wages to be earned, unless payment of such wages has

been made. Any release required or executed in violation of this

provision of this section shall be null and void as between the
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employer and the employee and the violation of the provisions of this
section shall be a misdemeanor.”

Revocation or Nullification of Settlement Agreement

62:63. Revocation of Settlement Agreement: If Class Members representing an aggregate
total of 10% or more of the verified pay periods submit valid Requests for Exclusion by the
Response Deadline, then Defendant may, at its election and in its sole discretion, rescind the
Settlement. Defendant must exercise its right of rescission, in writing, to the Court and Class
Counsel, within 14 calendar days after the Settlement Administrator notifies the Parties of the
total number of Requests for Exclusion received by the Response Deadline. If Defendant
exercises its option to rescind the Settlement, all actions taken in furtherance of the Settlement
will be null and void. Further, if Defendant exercises its right of revocation pursuant to this
paragraph, Defendant shall pay the Settlement Administrator’s costs incurred up to the point of
revocation.

63-64. Nullification of Settlement Agreement. In the event: (i) the Court does not enter
the order of Preliminary Approval specified herein; (ii) the Court does not finally approve the
Settlement as provided herein; (iii) the Court does not enter the Final Judgment as provided
herein, which becomes final as a result of the occurrence of the Effective Date; or (iv) the
settlement does not become final for any other reasons, this Settlement Agreement shall be null
and void. In such a case, the Parties shall proceed in all respects as if this Settlement Agreement
had not been executed, except that any fees already incurred by the Settlement Administrator up
to the date that Defendant receives notice by the Court of any of the events (i) through (iv) shall
be paid equally by Plaintiff and Defendant and shall not be reimbursable.

Preliminary & Final Approval Hearings

64-65. Preliminary Approval Hearing. Plaintiff shall request a hearing before the Court to
request Preliminary Approval of the Settlement Agreement. At the Preliminary Approval
hearing, the Parties shall request the entry of a Preliminary Approval Order that: (i) conditionally
certifies the Class for settlement purposes only, (ii) preliminarily approves the proposed

Settlement Agreement, (iii) approves the Notice, 2'161d (iv) sets a date for a Final
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Approval/Settlement Fairness Hearing. The Preliminary Approval Order shall provide for the
Notice to be sent to all Class Members as specified herein. In conjunction with the Preliminary
Approval hearing, Class Counsel shall submit this Settlement Agreement and all exhibits for
approval by the Court, and prepare, file and serve a motion for preliminary approval of same.

65-66. Final Settlement Approval Hearing and Entry of Final Judgment and Notice to the

Class. At least 90 after the initial Response Deadline, and with the Court’s permission, a Final
Approval/Settlement Fairness Hearing shall be conducted to determine final approval of the
Settlement Agreement along with the amounts properly payable for (i) the Class Counsel Award,
(ii) the Class Representative Incentive Award, and (iii) the Settlement Administration Costs.
Class Counsel shall be responsible for preparing, filing and serving a motion for final approval of
the Settlement and for approval of the fees and various payments provided therein. Class Counsel

shall file and serve on Defendant a Notice of Entry of Judgment.

66:67. Permanent Injunction. Except as to Settlement Class Members who timely submit
Requests for Exclusion, the Final Judgment will contain provisions enjoining Plaintiffs and the
Class Members from prosecuting the claims released herein and enjoining Plaintiffs and the Class
Members from initiating or continuing other proceedings regarding the claims released herein,
including but not limited to filing any claims before the Division of Labor Standards and
Enforcement (“DLSE”) or in any forum whatsoever. Inclusion of these provisions in the Final
Judgment and Order of Final Approval is a material part of the consideration for this Settlement.

67-68. Interim Stay of Proceedings. The Parties agree that the application of Code of

Civil Procedure § 583.310 is stayed from now through the date of entry Final Approval and
Judgment or the date upon which this Settlement Agreement becomes null and void.
Accordingly, pursuant to Code of Civil Procedure § 583.330, the Parties stipulate that the time
within which this action must be brought to trial is stayed. The Parties agree to refrain from
further litigation of this matter, except such proceedings necessary to implement and obtain an
Order granting Final Approval of the terms of the Settlement Agreement. The Parties further
agree that the mutual, voluntary cessation of litigation shall terminate if the motion for final

approval of the Settlement Agreement is denied tﬁyl the Court.
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Final Judgement Ratifying the Settlement Agreement

68-69. Final Judgment and Continued Jurisdiction. Upon final approval of the Settlement

by the Court, or after the Final Approval/Settlement Fairness Hearing, the Parties shall present the
Final Judgment to the Court for its approval. After entry of the Final Judgment, the Court shall
have continuing jurisdiction solely for purposes of addressing: (i) the interpretation and
enforcement of the terms of the Settlement, (ii) settlement administration matters, and (iii) such
post-Final Judgment matters as may be appropriate under Court rules or as set forth in this
Agreement.

Dispute Resolution Concerning the Terms of This Settlement Agreement

69-70. Dispute Resolution Involving Settlement Agreement. Except as provided herein,

all disputes concerning the interpretation, calculation or payment of settlement claims, or other
disputes regarding compliance with this Settlement Agreement shall be resolved as follows: if
Plaintiff or Class Counsel, on behalf of Plaintift or any Class Member, or Defendant at any time
contend that the other party has breached or acted contrary to the Settlement Agreement, that
party shall notify the other party in writing of the alleged violation. Upon receiving notice of the
alleged violation or dispute, the responding party shall have ten (10) days to correct the alleged
violation and/or respond to the initiating party with the reasons why the party disputes all or part
of the allegation. If the response does not address the alleged violation to the initiating party’s
satisfaction, the Parties shall negotiate in good faith for up to ten (10) days to resolve their
differences. If Class Counsel and Defendant are unable to resolve their differences within thirty
(30) days after the writing which notified them of the alleged violation, either Party may elect to
file (1) an appropriate Code of Civil Procedure § 664.6 motion for enforcement with the Court, or
(2) take any other legal action to enforce this Settlement Agreement. Reasonable attorney fees
and costs, as fixed by the Court, incurred to enforce this Settlement Agreement shall be awarded

to the prevailing party.
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General & Miscellaneous Provisions

76-71. Exhibits Incorporated by Reference. The terms of this Agreement include the

terms set forth in any attached Exhibit, which are incorporated by this reference as though fully
set forth herein. Any Exhibit to this Agreement is an integral part of the Settlement.

7-72. Confidentiality. Parties and their respective counsel agree that the terms of this
Settlement (including, but not limited to, any settlement amounts), the negotiations leading to this
Settlement, and all documents related to the Settlement, shall not be discussed with, publicized or
promoted to the public, except as necessary in order to enforce its terms. However, Class Counsel
can speak with class members and encourage them to send in any corrections of addresses, any
contest regarding pay periods, and to answer questions.

72-73. Entire Agreement. This Settlement Agreement, and any attached Exhibit

constitute the entirety of the Parties’ settlement terms. No other prior or contemporaneous written
or oral agreements may be deemed binding on the Parties.

73-74. Amendment or Modification. This Settlement Agreement may be amended or

modified only by a written instrument signed by counsel for all Parties or their successors-in-
interest and must be approved by this Court.

74-75. Authorization to Enter Into Settlement Agreement. Counsel for all Parties warrant

and represent they are expressly authorized by the Parties whom they represent to negotiate this
Settlement Agreement and to take all appropriate action required or permitted to be taken by such
Parties pursuant to this Settlement Agreement in order to effectuate its terms, and to execute any
other documents that may be required to do the same. The Parties and their counsel will
cooperate with each other and use their best efforts to effect the implementation of the Settlement.
If the Parties are unable to reach agreement on the form or content of any document needed to
implement the Settlement, or on any supplemental provisions which may become necessary to
effectuate the terms of this Settlement, the Parties may seek the assistance of the Court to resolve

such disagreement.

23

SECOND-THIRD AMENDED JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE

15709948.1




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

75:76. Binding on Successors and Assigns. This Settlement Agreement shall be binding

upon, and inure to the benefit of, the successors or assigns of the Parties hereto, as previously
defined.

76-77. California Law Governs. All terms of this Settlement Agreement and Exhibits

hereto shall be governed by and interpreted according to the laws of the State of California.

7#78. Counterparts. This Settlement Agreement may be executed in one or more
counterparts and by facsimile and/or PDF signatures. All executed counterparts and each of them
shall be deemed to be one and the same instrument provided that counsel for the Parties shall
exchange among themselves original signed counterparts.

78-79. Jurisdiction of the Court. The Court shall retain jurisdiction with respect to the

interpretation, implementation and enforcement of the terms of this Settlement Agreement, and
all related orders and judgments. The Parties and their counsel likewise submit to the Court’s
jurisdiction for purposes of interpreting, implementing, and enforcing the terms embodied in this
Settlement Agreement and all related orders and judgments.

79:80. Invalidity of Any Provision. Before declaring any provision of this Settlement

Agreement invalid, the Court shall first attempt to construe the provisions valid to the fullest
extent possible consistent with applicable precedents so as to define all provisions of this
Settlement Agreement valid and enforceable.

80-81. Waiver of Certain Appeals. The Parties agree to waive appeals and to stipulate to

class certification for purposes of this Settlement only; except, however, that Plaintiff or Class
Counsel may appeal any reduction of the Class Counsel Award or of Class Counsel
Representative Enhancement Payment below the amount provided for herein, and either Party
may appeal any Court order that materially alters the Settlement Agreement’s terms which costs
will be borne solely by the appealing party.

&81:82. Class Certification for Settlement Purposes Only. The Parties agree to stipulate to

class certification only for purposes of the Settlement. If, for any reason, the Settlement is not
approved, the stipulation to certification will be void. The Parties further agree that certification

for purposes of the Settlement is not an admissioa ZIhat class certification is proper under the
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standard applied to contested certification motions and that this Settlement will not be admissible
in this or any other proceeding as evidence that (i) a class should be certified or (ii) Defendant is
liable to Plaintiffs or the Class Members.

€2:83. No Admission of Liability. The Parties to the Action understand that the terms of
the Settlement Agreement do not in any way imply an admission of liability on the part of
Defendant, and that it is being agreed to as an efficient method and compromise in order to
resolve disputed claims. This Settlement Agreement may not be used in any proceeding and for
any purpose whatsoever as an admission of liability on behalf of Defendant.

83-84. All Terms Subject to Final Court Approval. All amounts and procedures described

in this Settlement Agreement herein shall be subject to final Court approval.

84-85. Execution of Necessary Documents. All Parties shall execute all documents

reasonably necessary to effectuate the terms of this Settlement Agreement.

85-86. Binding Agreement. The Parties intend that this Settlement shall be fully

enforceable and binding on all parties, and that it shall be admissible and subject to disclosure in
any proceeding to enforce its terms, notwithstanding any mediation confidentiality provisions that
otherwise might apply under federal or state law.
SIGNATURES
READ CAREFULLY BEFORE SIGNING

Dated: PLAINTIFF:

Plaintiff Francisco Carrasco

Dated: DEFENDANT:
Vince, LLC
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By:

Title:
Please print name of authorized signatory

APPROVED AS TO FORM

POLARIS LAW GROUP, LLP

Dated: By:
William L. Marder, Esq.

HYUN LEGAL, APC

Dated: By:

Dennis S. Hyun, Esq.

HANSON BRIDGETT LLP

Dated: By:

Christopher A. Rheinheimer, Esq.
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EXHIBIT “C”



NOTICE OF CLASS ACTION SETTLEMENT

If You Were Employed as a non-exempt hourly paid employee by Vince, LLC (“Defendant”) in
the State of California, and you received a wage statement containing the line item “Retail OT
S5X” between March 28, 2014 and [insert Preliminary Approval Date], then you will be entitled
to get money from a Class Action Settlement.

A Court approved this notice. This is not an advertisement.
You are not being sued. Your legal rights are affected whether you act or not.

PLEASE READ THIS NOTICE.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

INCLUDE THE FOLLOWING:

Do NOTHING You will receive a payment from the Settlement. No action is required for
you to get your share of this Settlement.

EXCLUDE Get no payment. This is the only option that allows you to file your own

YOURSELF lawsuit against Defendant for the claims released in this Settlement. For

information on how to exclude yourself, see page 5. The deadline to
exclude is [insert date].

OBJECT If you choose, you may object to this Settlement. The Court may or may
not agree with your objection. Objecting to the Settlement will not exclude
you from the Settlement. For information on how to object to the
Settlement, see page 5. The deadline to object is [insert date].

WHAT IS IN THIS NOTICE
1. Why Should You Read This NOtICE?.....cuueerviieiieiiie e Page 1
2. What Is the Class Action Settlement? ...........cccooeeeiieiiiniiienieeeeee e Page 2
3. How Much Can I Expect to Receive?.........ccovvviiieiiieeiiieeeeeeee e Page 3
4. What Is the Case ADOUL? .......ccueeiiieiiiiiieieee e Page 3
5. Why Did Defendant Join in This NOtICE?........ccccvvveviieerieeeiiieeiee e Page 3
6. Who Is the Plaintiff in This Class ACtion? ..........ccccceevieriiienieeiieenieeieeeene Page 4
7. Who Are the Attorneys Representing the Parties? ..........cccoeeveeveiieiiieeicinnn, Page 4
8. What Are my Rights? How Will My Rights Be Affected? ...........cccceeueennee. Page 4
0. How Will Attorneys for the Class and Others Be Paid?...........ccccccvveennennne. Page 6

1. Why Should You Read This Notice?

You have received this Notice because records indicate that you are a Class Member of the settlement
class settled in a class action, as defined below. The Settlement will resolve all class claims described
below during the Settlement Period, which is between March 28, 2014 and [insert the preliminary
approval date].

1
NOTICE OF CLASS ACTION SETTLEMENT

15488163.1



This Notice tells you of your rights to share in the Settlement. There was a hearing on May 28, 2019,
at 9:00 a.m. in the Alameda Superior Court, State of California. Judge Markman determined only that
there is sufficient evidence to suggest that the proposed settlement might be fair, adequate and
reasonable and that a final determination of the issues will be made at the final approval hearing.
Judge Markman also ordered that you receive this Notice.

“Class Members” includes all persons employed as non-exempt hourly paid employees in any of
Defendant’s facilities located in the State of California and who received a wage statement containing
the line item “Retail OT .5X” during the Settlement Period (defined as March 28, 2014 through [insert
Preliminary Approval date]).

The Court will hold a Final Approval Hearing concerning the proposed Settlement on [date] at [time],
in Department 16 of the Alameda Superior Court located at 1221 Oak Street, Oakland, CA 94612. The
Final Approval Hearing may be continued to another date without further notice.

2. What is the Class Action Settlement?

A class action settlement is one where the named plaintiff and the company enter into an agreement to
resolve claims on behalf of class members, which includes you. Here, Plaintiff and Vince have entered
into such a class action settlement agreement. The Court must approve the terms of the Settlement
described herein as fair, adequate, and reasonable to the Class Members. The Settlement will affect all
Class Members. You may get money from the Class Action Settlement. This Notice will explain the
terms of the Settlement and the amount of money you may receive under the Settlement.

3. What Is the Case About?

Plaintiff Francisco Carrasco filed a class action Complaint against Vince, LLC on March 28, 2014, in
Alameda County Superior Court, Case Number RG-18898840. Plaintiff alleges two main claims: (1)
that Vince did not provide accurate wage statements which spelled out the overtime rate as 1.5x the
base, or regular rate of pay; and (2) that Vince did not correctly calculate the overtime rate of pay when
employees earned production bonuses and/or commissions. Based on these claims, Plaintiff’s
complaint (“Action”) seeks recovery of damages, penalties, restitution, interest, and attorneys’ fees and
costs, as well as injunctive relief. This Action is for 1) Violation of Cal. Labor Code § 226(a); 2)
Violation of Cal. Labor Code §§ 510, 558, and 1194; 3) Violation of Cal. Labor Code § 2698, et seq.;
and 4) Violation of Cal. Bus. & Prof. Code § 17200.

Vince, LLC denies the allegations raised in the Action and strongly believes it has no liability for any
of Plaintiff’s or Class Members’ claims under any statute, wage order, common law, or equitable
theory. Moreover, Vince provided evidence that it correctly calculated the overtime rate of pay.

Despite both Parties’ positions and arguments, the Parties reached a Settlement subject to Court
approval as represented in the Joint Stipulation of Class Action Settlement and Release (the
“Settlement” or “Settlement Agreement”). Class Counsel believe that the Settlement is fair,
reasonable, and adequate, and is in the best interests of Class Members. Likewise, Defendant decided
that settlement is favorable because it avoids the time, risk, and expense of a lengthy lawsuit, and
settlement immediately resolves, finally and completely, the pending and potential claims. Defendant
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does not admit, concede or imply that they have done anything wrong or legally actionable by settling
this lawsuit.

4. How Much Can I Expect to Receive?

Defendant will pay a total sum of One Hundred Ninety Thousand Dollars ($190,000) (“Gross Fund
Value”), which includes all settlement payments, attorneys’ fees and litigation costs and expenses,
costs of administering the Settlement, the Class Representatives Incentive Awards, and payment to the
Labor Workforce and Development Agency (“LWDA”).

After attorneys’ fees, costs, costs of administering the Settlement, the Class Representative Incentive
Awards, payment to the Labor Workforce and Development Agency, what remains (the “Net
Settlement Amount™) will be available to pay all Participating Class Members’ Individual Settlement
Payments based on the number of Compensable Pay Periods they worked, which are the pay periods
during which Class Members were employed by Defendant during the Settlement Period. The
respective Compensable Pay Periods for each Class Member will be divided by the total Compensable
Pay Periods for all Class Members, resulting in the Payment Ratio for each Settlement Class Member.
Each Class Member’s Payment Ratio will then be multiplied by the Net Settlement Amount to
calculate each Class Member’s estimated Individual Settlement Payment. Each Individual Settlement
Payment will be reduced by any legally mandated employee tax withholdings (e.g., employee payroll
taxes, etc.) for each Class Member.

Each Participating Class Member will receive approximately $ for each Compensable Pay
Period worked in the Settlement Period. Defendant’s records indicate that you were employed
from [start date] to [end date] and worked __ Compensable Pay Periods between March 28,
2014 and [insert preliminary approval date]. Based on this estimate and Defendant’s records,
your estimated payment as a Class Member would be $

Further, as part of the release of claims under the Private Attorneys’ General Act predicated upon
violations of Labor Code §§ 226, 510, 558, and 1194, based on the facts as alleged in the operative
Complaint, you will receive $**** which is your share of the Private Attorneys’ General Payment
(“PAGA Payment”) of $6,250. This amount was calculated by totaling the pay periods worked by all
class members during the class period. Then, your pay periods were divided by the total pay periods
worked by all class members and multiplied against $6,250 to arrive at your PAGA Payment. Even if
you opt-out as described below, you will receive your share of the PAGA Payment and you will be
bound by the release of claims under the Private Attorneys’ General Act.

If you dispute the assessment of your dates of employment or the number of Compensable Pay Periods
you worked as set forth above, you must postmark a letter to the Settlement Administrator listed at the
end of this Notice on or before . You should submit to the Settlement Administrator
documentation to support your dates of employment and/or the number of Compensable Pay Periods
you believe you worked. The Settlement Administrator's determination is conclusive, final and
binding. The Settlement Administrator will make its determination within five calendar days of
receiving your dispute. If you are still dissatisfied with the assessment of your dates of employment or
the number of Compensable Pay Periods, you may choose to opt out of the settlement as set forth
below, provided you do so prior to the Response Deadline.
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NOTE: EVEN IF YOU DISPUTE THE AMOUNT OF YOUR INDIVIDUAL SETTLEMENT
PAYMENT, YOU WILL STILL RECIVE MONEY FROM THE SETTLEMENT, BUT THE
AMOUNT MAY BE DIFFERENT FROM YOUR ESTIMATED PAYMENT LISTED ABOVE.
YOU WILL RECEIVE MONEY FROM THE SETTLEMENT BASED ON THE FORMULAS
SUMMARIZED ABOVE UNLESS YOU 1) DISPUTE YOUR DATES OF EMPLOYMENT
AND/OR COMPENSABLE PAY PERIOD INFORMATION LISTED ABOVE, OR 2) OPT
OUT OF THE SETTLEMENT.

It is also your responsibility to keep a current address on file with the Settlement Administrator to
ensure receipt of your payment under the Settlement.

5. Why Did Defendant Join in This Notice?

Defendant does not admit any claim alleged in the lawsuit and denies that it owes money for any of the
claims in this matter. Defendant is settling the lawsuit as a compromise. Defendant reserves the right
to object to and defend themselves against any claim if, for any reason, the Settlement fails. The
Settlement Administrator’s website contains all documents submitted to the Court regarding this
Settlement, and may be accessed at [list claims administrator’s website].

6. Who Is the Plaintiff in This Class Action?

Francisco Carrasco is the Plaintiff and Class Representative in this class action lawsuit. He is acting
on behalf of himself and on behalf of other Class Members.

7. Who Are the Attorneys Representing the Parties?*
Attorneys for Plaintiff & the Class are: Attorneys for Defendant are:
William L. Marder, Cal Bar No. 170131 Christopher A. Rheinheimer, Esq.
POLARIS LAW GROUP, LLP Jennifer M. Martinez, Esq.
501 San Benito Street, Suite 200 Hanson Bridgett LLP
Hollister, California 95023 425 Market Street, 26th Floor
Telephone: 831.531.4214 San Francisco, CA 94105

Facsimile: 831.634.0333

Dennis S. Hyun (State Bar No. 224240)
HYUN LEGAL, APC

515 S. Figueroa St., Suite 1250

Los Angeles, CA 90071

(213) 488-6555

(213) 488-6554 facsimile

*Please contact Plaintiff’s attorneys should you have any questions regarding this settlement.
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8. What are my Rights? How will my Rights be Affected?

Class Counsel, appointed and approved by the Court for Settlement only, will represent you.

Participating in the Settlement

Under the Settlement, you will automatically receive a settlement payment unless you opt out by
following the opt—out procedure set forth below. Please be advised that you will have 180 days to cash
your Individual Settlement Payment and PAGA Payment. If you do not cash your check within 180
days, your Individual Settlement Payment will be sent to the nonprofit agency Legal Aid at Work and
you will lose any right to that money. If you do not cash your PAGA Payment within 180 days, your
money will be sent to the Labor Workforce and Development Agency and you will lose any right to
that money.

This Notice of Settlement states your dates of employment with the Defendant, and the total number of
Compensable Pay Periods you worked for Defendant during the Settlement Period. Your Individual
Settlement Payment will be based on that number. If the information on this Notice is correct, then
you do not need to take any further action to receive your Individual Settlement Payment.

If you believe the dates of your employment with Defendant and/or Compensable Pay Period
information shown above is incorrect, you must postmark a letter to the Settlement Administrator
listed at the end of this Notice on or before . You should submit to the Settlement Administrator
documentation to support the number of Compensable Pay Periods you believe you worked during the
Settlement Period. If there is a dispute about the Compensable Pay Periods you worked, the
Settlement Administrator will review the records to resolve the dispute.

If you are a current employee of Defendant, your decision as to whether or not to participate in this
Settlement will not affect or in any way impact your employment.

Objecting to the Settlement

If you wish to Object to the Settlement, you must submit your written Objection to the Settlement
Administrator stating the basis of your objection to the Settlement. You may object to any of the terms
in the agreement, including but not limited to the proposed attorneys’ fees, Plaintiff’s incentive awards,
settlement administrator’s payment, and Labor Workforce and Development Agency (“LWDA”)
payment. The Objection must be signed by you and include your full name, most current address,
most current telephone number, dates of your employment with Defendant, and last four digits of your
Social Security number. The Objection must be mailed to the Settlement Administrator (whose
address is listed below) and must be postmarked no later than . Late
Objections will not be considered.

If you wish, you may also appear at the Final Approval Hearing set for , at

a.m. in Dept. 16 of the Alameda Superior Court and discuss your objections with the Court and
the Parties. Note, you can still appear at the Final Approval Hearing and object even if you did not
submit a written objection. You are also advised that the Court will issue a tentative ruling the day
before the Final Approval Hearing, which is available to the general public at
http://www.alameda.courts.ca.gov/pages.aspx/domainweb. A tentative ruling means just that, i.e., the
way the Court is inclined to rule unless someone at the hearing can convince the Court otherwise. If
you disagree with the Court’s tentative ruling, you must notify the Court and the Parties’ attorneys at
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the contact information listed above and the Court’s clerk by 4:00 p.m. on the court day before the
Final Approval hearing.

The Final Approval Hearing may be continued to another date without further notice.

IF YOU OBJECT TO THE SETTLEMENT, YOU WILL STILL RECEIVE YOUR SHARE OF THE
SETTLEMENT IF THE COURT APPROVES THE SETTLEMENT.

Opting Out of the Settlement

If you wish to be excluded from participating in the Settlement, you must mail a written Request
for Exclusion to the Settlement Administrator at the address below requesting to be excluded from the
Settlement. To be considered valid, your Request for Exclusion must be signed by you, and contain
your name, address, telephone number, and the last four digits of your Social Security number. Your
Request for Exclusion also must clearly indicate that you desire to be excluded from the Settlement.
To be considered timely, your Request for Exclusion must be postmarked no later than

Late Requests for Exclusion will not be considered.

If you timely mail a complete and valid Request for Exclusion, you will no longer be a member of the
Settlement Class, and you will not be eligible to receive money under the Settlement or object to the
terms of the Settlement. Please note, even if you exclude yourself, you will still be bound by the
release of claims for the Private Attorneys’ General Act predicated upon violations of Labor Code §§
226, 510, 558, and 1194, based on the facts as alleged in the operative Complaint that accrued at any
time from March 28, 2017, through the present, and you will still receive a share of the PAGA
Payment referenced above. However, you will not be bound by the terms of the Settlement pertaining
to the Class release and you will not receive a share of the Net Settlement Amount. Other than claims
for violation of Private Attorneys’ General Act predicated upon violations of Labor Code §§ 226, 510,
558, and 1194, based on the facts as alleged in the operative Complaint you may pursue any valid
claims you may have, at your own expense, against the Defendant.

Effect of the Settlement on Your Rights

If the proposed Settlement is approved by the Court, a Judgment will be entered by the Court as to the
Class Action, which will essentially end the case.

If the Settlement is approved and you do not exclude yourself from the Settlement, you will receive
compensation and will fully and finally release and discharge Vince, LLC, and their officers, directors,
employees and agents from any and all applicable local, municipal, Federal and/or California claims
arising from the primary facts alleged in this Action against Defendant and/or the Released Parties,
including statutory, contractual or common law or other relief, based on the following categories of
allegations: (a) all claims for violation of Labor Code §§ 510, 558, 1194, and 1197.1 based on the facts
alleged in the operative Complaint that accrued during the Class Period; (b) all claims for violation of
Labor Code § 226 based on the facts as alleged in the operative Complaint that accrued at any time
from March 28, 2017, through the present; (c) all claims for penalties under the California Private
Attorneys’ General Act predicated on the violations of Labor Code §§ 226, 510, 558, and 1194, based
on the facts as alleged in the operative Complaint that accrued at any time from March 28, 2017,
through the present; and (d) all claims for violation of Cal. Bus. & Prof. Code § 17200 based on the
facts alleged in the operative Complaint that accrued during the Class Period. Even if you opt-out, you
will still be releasing your claims under the California Private Attorneys’ General Act predicated on
the violations of Labor Code §§ 226, 510, 558, and 1194, based on the facts as alleged in the operative
Complaint that accrued at any time from March 28, 2017, through the present.
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9. How Will the Attorneys for the Class and Others Be Paid?

The attorneys for the Class Representative and the Settlement Class will be paid from the Gross Fund
Value of $190,000. The attorneys are seeking a fee of $63,333.33 as well as reimbursement of their
costs, up to $25,000. Plaintiff is seeking an Incentive Award of $10,000 from the Settlement for his
services as the Class Representative. The Settlement Administrator estimates that the cost of
administration will be $9,500. The Labor Workforce and Development Agency (“LWDA”) will
receive $5,625 from the Settlement, which is allocated as required by California Labor Code § 2699.
All of these amounts are to be deducted from the Gross Fund Value of $190,000, with the remainder
available for distributions to Participating Class Members. While the $190,000 Gross Fund Value is
fixed, the actual amounts awarded to Class Counsel, Mr. Carrasco, the LWDA, and the Settlement
Administrator, and deducted from the Gross Fund Value, will be determined by the Court at the Final
Approval Hearing.

IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS

You may call Class Counsel, Dennis S. Hyun (213-488-6555), or call the Settlement Administrator at
the telephone number listed below, toll free. Please direct your call to the Vince Settlement
Administrator.

Vince Settlement Administrator
c/o Phoenix Settlement Administrators
[ADDRESS]

[Toll Free Telephone Number]

All documents submitted to the Court regarding this Settlement, including the operative complaint,
may be accessed at (list claims administrator’s website). If your address has changed, please contact
the Settlement Administrator.

DO NOT TELEPHONE THE COURT FOR LEGAL ADVICE OR FOR INFORMATION
ABOUT THIS SETTLEMENT.
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EXHIBIT “D”



NOTICE OF CLASS ACTION SETTLEMENT

If You Were Employed as a non-exempt hourly paid employee by Vince, LLC (“Defendant”) in
the State of California, and you received a wage statement containing the line item “Retail OT
S5X” between March 28, 2014 and [insert Preliminary Approval Date], then you will be entitled
to get money from a Class Action Settlement.

A Court approved this notice. This is not an advertisement.
You are not being sued. Your legal rights are affected whether you act or not.

PLEASE READ THIS NOTICE.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

INCLUDE THE FOLLOWING:

Do NOTHING You will receive a payment from the Settlement. No action is required for
you to get your share of this Settlement.

EXCLUDE Get no payment. This is the only option that allows you to file your own

YOURSELF lawsuit against Defendant for the claims released in this Settlement. For

information on how to exclude yourself, see page 5. The deadline to
exclude is [insert date].

OBJECT If you choose, you may object to this Settlement. The Court may or may
not agree with your objection. Objecting to the Settlement will not exclude
you from the Settlement. For information on how to object to the
Settlement, see page 5. The deadline to object is [insert date].

WHAT IS IN THIS NOTICE
1. Why Should You Read This NOtICE?.....cuueerviieiieiiie e Page 1
2. What Is the Class Action Settlement? ...........cccooeeeiieiiiniiienieeeeee e Page 2
3. How Much Can I Expect to Receive?.........ccovvviiieiiieeiiieeeeeeee e Page 3
4. What Is the Case ADOUL? .......ccueeiiieiiiiiieieee e Page 3
5. Why Did Defendant Join in This NOtICE?........ccccvvveviieerieeeiiieeiee e Page 3
6. Who Is the Plaintiff in This Class ACtion? ..........ccccceevieriiienieeiieenieeieeeene Page 4
7. Who Are the Attorneys Representing the Parties? ..........cccoeeveeveiieiiieeicinnn, Page 4
8. What Are my Rights? How Will My Rights Be Affected? ...........cccceeueennee. Page 4
0. How Will Attorneys for the Class and Others Be Paid?...........ccccccvveennennne. Page 6

1. Why Should You Read This Notice?

You have received this Notice because records indicate that you are a Class Member of the settlement
class settled in a class action, as defined below. The Settlement will resolve all class claims described
below during the Settlement Period, which is between March 28, 2014 and [insert the preliminary
approval date].
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This Notice tells you of your rights to share in the Settlement. There was a hearing on May 28, 2019,
at 9:00 a.m. in the Alameda Superior Court, State of California. Judge Markman determined only that
there is sufficient evidence to suggest that the proposed settlement might be fair, adequate and
reasonable and that a final determination of the issues will be made at the final approval hearing.
Judge Markman also ordered that you receive this Notice.

“Class Members” includes all persons employed as non-exempt hourly paid employees in any of
Defendant’s facilities located in the State of California and who received a wage statement containing
the line item “Retail OT .5X” during the Settlement Period (defined as March 28, 2014 through [insert
Preliminary Approval date]).

The Court will hold a Final Approval Hearing concerning the proposed Settlement on [date] at [time],
in Department 16 of the Alameda Superior Court located at 1221 Oak Street, Oakland, CA 94612. The
Final Approval Hearing may be continued to another date without further notice.

2. What is the Class Action Settlement?

A class action settlement is one where the named plaintiff and the company enter into an agreement to
resolve claims on behalf of class members, which includes you. Here, Plaintiff and Vince have entered
into such a class action settlement agreement. The Court must approve the terms of the Settlement
described herein as fair, adequate, and reasonable to the Class Members. The Settlement will affect all
Class Members. You may get money from the Class Action Settlement. This Notice will explain the
terms of the Settlement and the amount of money you may receive under the Settlement.

3. What Is the Case About?

Plaintiff Francisco Carrasco filed a class action Complaint against Vince, LLC on March 28, 2014, in
Alameda County Superior Court, Case Number RG-18898840. Plaintiff alleges two main claims: (1)
that Vince did not provide accurate wage statements which spelled out the overtime rate as 1.5x the
base, or regular rate of pay; and (2) that Vince did not correctly calculate the overtime rate of pay when
employees earned production bonuses and/or commissions. Based on these claims, Plaintiff’s
complaint (“Action”) seeks recovery of damages, penalties, restitution, interest, and attorneys’ fees and
costs, as well as injunctive relief. This Action is for 1) Violation of Cal. Labor Code § 226(a); 2)
Violation of Cal. Labor Code §§ 510, 558, and 1194; 3) Violation of Cal. Labor Code § 2698, et seq.;
and 4) Violation of Cal. Bus. & Prof. Code § 17200.

Vince, LLC denies the allegations raised in the Action and strongly believes it has no liability for any
of Plaintiff’s or Class Members’ claims under any statute, wage order, common law, or equitable
theory. Moreover, Vince provided evidence that it correctly calculated the overtime rate of pay.

Despite both Parties’ positions and arguments, the Parties reached a Settlement subject to Court
approval as represented in the Joint Stipulation of Class Action Settlement and Release (the
“Settlement” or “Settlement Agreement”). Class Counsel believe that the Settlement is fair,
reasonable, and adequate, and is in the best interests of Class Members. Likewise, Defendant decided
that settlement is favorable because it avoids the time, risk, and expense of a lengthy lawsuit, and
settlement immediately resolves, finally and completely, the pending and potential claims. Defendant
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does not admit, concede or imply that they have done anything wrong or legally actionable by settling
this lawsuit.

4. How Much Can I Expect to Receive?

Defendant will pay a total sum of One Hundred Ninety Thousand Dollars ($190,000) (“Gross Fund
Value”), which includes all settlement payments, attorneys’ fees and litigation costs and expenses,
costs of administering the Settlement, the Class Representatives Incentive Awards, and payment to the
Labor Workforce and Development Agency (“LWDA”).

After attorneys’ fees, costs, costs of administering the Settlement, the Class Representative Incentive
Awards, payment to the Labor Workforce and Development Agency, what remains (the “Net
Settlement Amount™) will be available to pay all Participating Class Members’ Individual Settlement
Payments based on the number of Compensable Pay Periods they worked, which are the pay periods
during which Class Members were employed by Defendant during the Settlement Period. The
respective Compensable Pay Periods for each Class Member will be divided by the total Compensable
Pay Periods for all Class Members, resulting in the Payment Ratio for each Settlement Class Member.
Each Class Member’s Payment Ratio will then be multiplied by the Net Settlement Amount to
calculate each Class Member’s estimated Individual Settlement Payment. Each Individual Settlement
Payment will be reduced by any legally mandated employee tax withholdings (e.g., employee payroll
taxes, etc.) for each Class Member.

Each Participating Class Member will receive approximately $ for each Compensable Pay
Period worked in the Settlement Period. Defendant’s records indicate that you were employed
from [start date] to [end date] and worked __ Compensable Pay Periods between March 28,
2014 and [insert preliminary approval date]. Based on this estimate and Defendant’s records,
your estimated payment as a Class Member would be $

Further, as part of the release of claims under the Private Attorneys’ General Act predicated upon
violations of Labor Code §§ 226, 510, 558, and 1194, based on the facts as alleged in the operative
Complaint, you will receive $**** which is your share of the Private Attorneys’ General Payment
(“PAGA Payment”) of $6,250. This amount was calculated by totaling the pay periods worked by all
class members during the class period. Then, your pay periods were divided by the total pay periods
worked by all class members and multiplied against $6.250 to arrive at your PAGA Payment. Even if
you opt-out as described below, you will receive your share of the PAGA Payment and you will be
bound by the release of claims under the Private Attorneys’ General Act.

If you dispute the assessment of your dates of employment or the number of Compensable Pay Periods
you worked as set forth above, you must postmark a letter to the Settlement Administrator listed at the
end of this Notice on or before . You should submit to the Settlement Administrator
documentation to support your dates of employment and/or the number of Compensable Pay Periods
you believe you worked. The Settlement Administrator's determination is conclusive, final and
binding. The Settlement Administrator will make its determination within five calendar days of
receiving your dispute. If you are still dissatisfied with the assessment of your dates of employment or
the number of Compensable Pay Periods, you may choose to opt out of the settlement as set forth
below, provided you do so prior to the Response Deadline.
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NOTE: EVEN IF YOU DISPUTE THE AMOUNT OF YOUR INDIVIDUAL SETTLEMENT
PAYMENT, YOU WILL STILL RECIVE MONEY FROM THE SETTLEMENT, BUT THE
AMOUNT MAY BE DIFFERENT FROM YOUR ESTIMATED PAYMENT LISTED ABOVE.
YOU WILL RECEIVE MONEY FROM THE SETTLEMENT BASED ON THE FORMULAS
SUMMARIZED ABOVE UNLESS YOU 1) DISPUTE YOUR DATES OF EMPLOYMENT
AND/OR COMPENSABLE PAY PERIOD INFORMATION LISTED ABOVE, OR 2) OPT
OUT OF THE SETTLEMENT.

It is also your responsibility to keep a current address on file with the Settlement Administrator to
ensure receipt of your payment under the Settlement.

5. Why Did Defendant Join in This Notice?

Defendant does not admit any claim alleged in the lawsuit and denies that it owes money for any of the
claims in this matter. Defendant is settling the lawsuit as a compromise. Defendant reserves the right
to object to and defend themselves against any claim if, for any reason, the Settlement fails. The
Settlement Administrator’s website contains all documents submitted to the Court regarding this
Settlement, and may be accessed at [list claims administrator’s website].

6. Who Is the Plaintiff in This Class Action?

Francisco Carrasco is the Plaintiff and Class Representative in this class action lawsuit. He is acting
on behalf of himself and on behalf of other Class Members.

7. Who Are the Attorneys Representing the Parties?*
Attorneys for Plaintiff & the Class are: Attorneys for Defendant are:
William L. Marder, Cal Bar No. 170131 Christopher A. Rheinheimer, Esq.
POLARIS LAW GROUP, LLP Jennifer M. Martinez, Esq.
501 San Benito Street, Suite 200 Hanson Bridgett LLP
Hollister, California 95023 425 Market Street, 26th Floor
Telephone: 831.531.4214 San Francisco, CA 94105

Facsimile: 831.634.0333

Dennis S. Hyun (State Bar No. 224240)
HYUN LEGAL, APC

515 S. Figueroa St., Suite 1250

Los Angeles, CA 90071

(213) 488-6555

(213) 488-6554 facsimile

*Please contact Plaintiff’s attorneys should you have any questions regarding this settlement.
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8. What are my Rights? How will my Rights be Affected?

Class Counsel, appointed and approved by the Court for Settlement only, will represent you.

Participating in the Settlement

Under the Settlement, you will automatically receive a settlement payment unless you opt out by
following the opt—out procedure set forth below. Please be advised that you will have 180 days to cash
your Individual Settlement Payment and PAGA Payment. If you do not cash your check within 180
days, your Individual Settlement Payment will be sent to the nonprofit agency Legal Aid at Work and
you will lose any right to that money. If you do not cash your PAGA Payment within 180 days, your
money will be sent to the Labor Workforce and Development Agency and you will lose any right to

that money.

This Notice of Settlement states your dates of employment with the Defendant, and the total number of
Compensable Pay Periods you worked for Defendant during the Settlement Period. Your Individual
Settlement Payment will be based on that number. If the information on this Notice is correct, then
you do not need to take any further action to receive your Individual Settlement Payment.

If you believe the dates of your employment with Defendant and/or Compensable Pay Period
information shown above is incorrect, you must postmark a letter to the Settlement Administrator
listed at the end of this Notice on or before . You should submit to the Settlement Administrator
documentation to support the number of Compensable Pay Periods you believe you worked during the
Settlement Period. If there is a dispute about the Compensable Pay Periods you worked, the
Settlement Administrator will review the records to resolve the dispute.

If you are a current employee of Defendant, your decision as to whether or not to participate in this
Settlement will not affect or in any way impact your employment.

Objecting to the Settlement

If you wish to Object to the Settlement, you must submit your written Objection to the Settlement
Administrator stating the basis of your objection to the Settlement. You may object to any of the terms
in the agreement, including but not limited to the proposed attorneys’ fees, Plaintiff’s incentive awards,
settlement administrator’s payment, and Labor Workforce and Development Agency (“LWDA”)
payment. The Objection must be signed by you and include your full name, most current address,
most current telephone number, dates of your employment with Defendant, and last four digits of your
Social Security number. The Objection must be mailed to the Settlement Administrator (whose
address is listed below) and must be postmarked no later than . Late
Objections will not be considered.

If you wish, you may also appear at the Final Approval Hearing set for , at

a.m. in Dept. 16 of the Alameda Superior Court and discuss your objections with the Court and
the Parties. Note, you can still appear at the Final Approval Hearing and object even if you did not
submit a written objection. You are also advised that the Court will issue a tentative ruling the day
before the Final Approval Hearing, which is available to the general public at
http://www.alameda.courts.ca.gov/pages.aspx/domainweb. A tentative ruling means just that, i.e., the
way the Court is inclined to rule unless someone at the hearing can convince the Court otherwise. If
you disagree with the Court’s tentative ruling, you must notify the Court and the Parties’ attorneys at
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the contact information listed above and the Court’s clerk by 4:00 p.m. on the court day before the
Final Approval hearing.

The Final Approval Hearing may be continued to another date without further notice.

IF YOU OBJECT TO THE SETTLEMENT, YOU WILL STILL RECEIVE YOUR SHARE OF THE
SETTLEMENT IF THE COURT APPROVES THE SETTLEMENT.

Opting Out of the Settlement

If you wish to be excluded from participating in the Settlement, you must mail a written Request
for Exclusion to the Settlement Administrator at the address below requesting to be excluded from the
Settlement. To be considered valid, your Request for Exclusion must be signed by you, and contain
your name, address, telephone number, and the last four digits of your Social Security number. Your
Request for Exclusion also must clearly indicate that you desire to be excluded from the Settlement.
To be considered timely, your Request for Exclusion must be postmarked no later than

Late Requests for Exclusion will not be considered.

If you timely mail a complete and valid Request for Exclusion, you will no longer be a member of the
Settlement Class, and you will not be eligible to receive money under the Settlement or object to the
terms of the Settlement. Please note, even if you exclude yourself, you will still be bound by the
release of claims for the Private Attorneys’ General Act predicated upon violations of Labor Code §§
226, 510, 558, and 1194, based on the facts as alleged in the operative Complaint that accrued at any
time from March 28, 2017, through the present, and you will still receive a share of the PAGA
Payment referenced above. However, you will not be bound by the terms of the Settlement pertaining
to the Class release and you will not receive a share of the Net Settlement Amount. Other than claims
for violation of Private Attorneys’ General Act predicated upon violations of Labor Code §§ 226, 510,
558, and 1194, based on the facts as alleged in the operative Complaint you may pursue any valid
claims you may have, at your own expense, against the Defendant.

Effect of the Settlement on Your Rights

If the proposed Settlement is approved by the Court, a Judgment will be entered by the Court as to the
Class Action, which will essentially end the case.

If the Settlement is approved and you do not exclude yourself from the Settlement, you will receive
compensation and will fully and finally release and discharge Vince, LLC, and their officers, directors,
employees and agents from any and all applicable local, municipal, Federal and/or California claims
arising from the primary facts alleged in this Action against Defendant and/or the Released Parties,
including statutory, contractual or common law or other relief, based on the following categories of
allegations: (a) all claims for violation of Labor Code §§ 510, 558, 1194, and 1197.1 based on the facts
alleged in the operative Complaint that accrued during the Class Period; (b) all claims for violation of
Labor Code § 226 based on the facts as alleged in the operative Complaint that accrued at any time
from March 28, 2017, through the present; (c) all claims for penalties under the California Private
Attorneys’ General Act predicated on the violations of Labor Code §§ 226, 510, 558, and 1194, based
on the facts as alleged in the operative Complaint that accrued at any time from March 28, 2017,
through the present; and (d) all claims for violation of Cal. Bus. & Prof. Code § 17200 based on the
facts alleged in the operative Complaint that accrued during the Class Period. Even if you opt-out, you
will still be releasing your claims under the California Private Attorneys’ General Act predicated on
the violations of Labor Code §§ 226, 510, 558, and 1194, based on the facts as alleged in the operative
Complaint that accrued at any time from March 28, 2017, through the present.

6
NOTICE OF CLASS ACTION SETTLEMENT

15488163.1



9. How Will the Attorneys for the Class and Others Be Paid?

The attorneys for the Class Representative and the Settlement Class will be paid from the Gross Fund
Value of $190,000. The attorneys are seeking a fee of $63,333.33 as well as reimbursement of their
costs, up to $25,000. Plaintiff is seeking an Incentive Award of $10,000 from the Settlement for his
services as the Class Representative. The Settlement Administrator estimates that the cost of
administration will be $9,500. The Labor Workforce and Development Agency (“LWDA”) will
receive $5,625 from the Settlement, which is allocated as required by California Labor Code § 2699.
All of these amounts are to be deducted from the Gross Fund Value of $190,000, with the remainder
available for distributions to Participating Class Members. While the $190,000 Gross Fund Value is
fixed, the actual amounts awarded to Class Counsel, Mr. Carrasco, the LWDA, and the Settlement
Administrator, and deducted from the Gross Fund Value, will be determined by the Court at the Final
Approval Hearing.

IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS

You may call Class Counsel, Dennis S. Hyun (213-488-6555), or call the Settlement Administrator at
the telephone number listed below, toll free. Please direct your call to the Vince Settlement
Administrator.

Vince Settlement Administrator
c/o Phoenix Settlement Administrators
[ADDRESS]

[Toll Free Telephone Number]

All documents submitted to the Court regarding this Settlement, including the operative complaint,
may be accessed at (list claims administrator’s website). If your address has changed, please contact
the Settlement Administrator.

DO NOT TELEPHONE THE COURT FOR LEGAL ADVICE OR FOR INFORMATION
ABOUT THIS SETTLEMENT.
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