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This Joint Stipulation of Class Action Setllement and Release of Claims ("Stipulation”) is
made and entered into between Plaintitfs ROBYN JAMLES and TIFFANY BELLE. as individuals
and as representatives ol the Class, and Defendant AMERICAN CORPORATE SECURITY
(“ACS") who are parties to the above-captioned litigation.

It is hereby stipulated and agreed, by and between the undersigned Parties, subject to
approval of the Court, that ihe scttlement of this action shall be effectuated upon and subject to
the following terms and conditions:

I. DEFINITIONS

(he following capitalized terms, when used tn this Joint Stipulation of Settiement and

Releasy, shall have the following meanings: |
l. Activn” or “Instant Action™ or “Tawsuit” means the abave stated action, styled |

as Robyn James and Tiffuny Belle v American Corporate Security, County of Los Angeles, Case
No. BU325388.

2 “Claim Submission Period” means the time period commencing on the date Claim
borms are mailed by brst class U8, mail to Class Members and ending sixty (60) days later.

unless the 60™ day lalls on o Sunday or federal holiday, in which case the tme period will be

extended to the next day on which the Ui.S. Postal Service is apen.
3 “Claimant: ncans any Class Member who: (1) has not opted out of this Settlement, ’

and (2) has submitted a valid Claim Form within the Claim Submission Period.

4 *Class Action Admuinistrator” means Phoenix Class Action Administrators whom
the parties lave selected to administer this Settlement.
7, “(lass Action Administration Costs” mean the fees and expenses reasonubly and

necessarily incurred hy the Class Action Administeator as a result ol pecforming the settlement
administration procedures and functions expressly required in this Agreement and shal! include
all costs ol administering the Scttlement, including, but nol limited to, all tax document
preparation, custodial fees, and accounting fees incwrred by the Class Action Administrator; all

costs and fees assuciated with preparing, issuing, and mailing any and all notices and other

correspondence to Settlement Class Members; all costs and fees associated with computing,

o),
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processing, revicwing, and paying the Qualified Settlement Class Member Settlement Amuount,
and resalving disputed claims; all costs and fecs associated with caleulating tax withholdings and
sayroll taxes and making related payment lo federal state tax authoritics and issuing tax forms

relating (0 payments made under the Setilement; all fees and costs associated with any other

payments to be made out of or into the Qualified Settlement Fund: all costs and fees associaled

L

with preparing any tax returns and any other (ilings required by any governmental taxing authority

or agency: all costs and fees associated with preparing any other notices, reports, or ttfings to be

prepared in the course of administering disbursements from the Qualilied Setticineat Lund; and

|
| s ; N . . . o et
{any other costs and feey incurred and/ur charged by the Class Action Aduministeator in conuection \

with the execution ol s duties under this Agreement, !

6. “Class™ and “Seltlerment Class™ mean all cwrent and former non-exempl, non-

event statl securtty guard employees employed by Defendant ACS in Calitornia on or after
October 23, 2002 theough Deceimber 31, 2018, who wocked for Defendan; more than oae (1)

workweek during the Class Period

not limited o, any and all claims tor wronglul discharge of employment: termination in violation

7. “Class Counsel” shall wcan the law fivm of Mahoney Law Group, APC. |
8 “Class Pertod™ shall mean October 23, 2012 through December 31, 2018

g “Class Representatives™ or *Maintitls” are Robya James and Tiffany Belle. ;
10: “Class Represcntatives Released Claims” shall be all claims or causes of action ofi

‘an c1ype whalsoever, whether known or unknowan, artsing out of or related to Plaintifts Robyn |
s & 8)

Tames and Tiflany Belle's ernploviment with American Corporaie Securtly, e, including, bul

ol public policy, discrimination; harassment; retaliation. lailure to provide reasonable

accommodation: failure to engage 1 a good laith interactive process: breach of contract, hoth
express and implied: breach of covenant of good laith and tair deating, both express and imolied;
promissory cstoppel: nealigent or intentional intliction of emotional distress; fraud, negligent or
intentional misrepresentalion: negligent or tntentional interlercnce with contract or prospective
cconomic advantage, unfair business praclices; defamation; libel; slander; negligence; personal

injury; assault; battery: ifivasion of privacy: talse imprisonment: conversion: and disabilily

3. e
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benelits; any and all claims for violation ot any federal, state. or municipal statute, fncluding, but
not limited to, Title VI of the Civil Rights Act ol 1964; the Civil Rights Act of 1991, the
Rehabilitalion Act of 1973 the Americans with Disabilities Act of 1990; the Equal Pay Ac; the
Fair Labor Standards Act, except as prohihited by law; the Fair Credit Reporting Act; the
Employee Retirement Income Security Act of 1974, the Worker Adjustment and Retraining

Notification Act: the Family and Medical Leave Act, except as prohibited by taw: the Sarbanes-

Oxley Act of 2002, the California Family Rights Act; the Calilornia Labor Code; the California
tndustrial Welfare Commission Wage Orders: the California Business & Protessions Code, and

the Calilornia Fair Einployment and Housing Act, any and all claims for violation of the tederal. |

or any state, constitution; any and all claims arising out of aay other laws and regulations celating g

W employment or employtment discrimination, harassment or vetaliation; any and all clams lor
monctary recovery and personal or individual relicl, excepl as prohibited by law. With regard w |
the Class Representatives Released Ciaims, Plamntt expressly waives ail rights under Caltfornia

Civil Code section 1542, which states A genecal release daes nat extend to elaims which the

creditor does not know about or suspect to exist ia his or hee favor ar the time ot exceuting, the |

release, which if known by him or her must have materially aficeted his o her setrlement with ’

the debtor.” l
I “Court” shall mean the Supertar Court of California for the County of Los‘.l
Aungeles. |
12 “Date of Preliminary Approval” means the date the Court enters an ()rdcrl

approving Lhis Stipulation of Setllement, and setting a hearing for Final Approval of the
Setilement, including approval of attorneys’ [ees and costs.

13, “Date of Final Approval” mcans the date on which the Court enlers a final
judgment in this matter approving the terms and conditions ol this Stipulativn of Seitlement,
including attorneys’ fees and costs, Plaintitt’s Service FEnhancement Payment. and PAGA
payment.

L4, “Defendant” or “ACS” shall mean Anterican Corporate Security, Ine. including its

past and present divisions, affiliates, atfiliated entities, related entitics, parents, subsidiaries,

-4
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predecessors, successors, assigns, and their respective shareholders, owners, officers, directors,

employees, agents, trustees, attomneys, insurers, representatives, administrators, fiduciaries,

beneficiaries, subrogees, cxecutors, partners, and privies

1S, “Deflcient Opt Out Form™ means an Opl-Out Form that is not signed by the

Settlement Class Member submitting the Opt-Out Form or cannot be verified by the Class Action

Adiministrator as being an authentic submission by the Settlement Class Member,

16 “Defendant’s Counse!™ meuns The Douglas Law Group
i 17 “Chective Date™ of this Stipulation means the [irs: business day upon which lhc!
later of the lollowing have occurred: J
[; (he date of Final Approval it Seutlernent Class Members have not filed

obieclions, or il they have filed objeclions, which have oeen withdrawn: or !
2. 1t Setzlement Class Memoers have tiled objeclivns that have not beeni
ﬂ withdrawn, either (1) the time to appeal the Court’s entry ol [inal
Judgmenl has expired and there has been no appeal; or (2) The court of last 1
resorl W which any appeal is taken has alfirmed its entry of Final Judgment
i (s entirely or the Settlement Class Member has presented a petition for
review and the affirmance is no longer subject to further appeal or review, |
8. “Complaint” shall mcan the operative Second Amended Complaint in the above

stated Action filed on or about July 10, 2015,

' 19, “LWDA” mcans the California Labor and Workloree Development Agency.
20). “Maximum Settlerment Amount” is the sum of four hundred fifly thousand L8

Ldodlars ($450,000). which represcuts the maximum amount payable in this Seitlement by |
Defendant, which includes all paymenis W be made to Settlement Class Mentbers, altorneys’ lees |
appraved by the Court, costs approved by the Court, Settlement Class Members® share ol payroll
taxcs that Defendant is required o withhold as a matter of law, Plaintitf’s Service Enhancement
Payment, any payments made to the LWDA under PAGA (“PAGA Payment™), and Class Action
Administration Costs.

21 “Net Seltlement Amount” is the portion of the Maximum Settlernent Amount

TTOINT STIPULATION OF SE | TLEMENT AND REILEASE OF CLAIMS
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o

eligible Tor distribution to Qualified Settlement Class Members. This is the Maximum Settlervent

Armount minus actual attorneys’ fees, costs, Plaintifl®s actual Sevvice Enhancement Payments,

the PAGA Payment, and actual Class Action Administration Costs.
22, “Notice Packet” shall mean the Class Notice, Claim Form and Opt-Oul k"orm,l'

substantially in the forms attached as Exhibits A, B and C, respecnively.

23, “Opl-Out Period” shall mean a perivd of sixty (60) calendar days from the date the

Class Action Administrator mails the Settlement Documents to Settlement Class Members, [ the

forty-lifth day falls on a Sunday or holiday, the QOpt Out Period shall end on the next business day |

that is not a Sunday or holiday

24, “PAGA” shall mean the Califarnia Labor Code Privale Attormeys Creneral Act of|
2004 (23 amended), Cealifornia Labor Code sections 2698 ¢f seq ]

25 “Parties” shall mean Defendant and Plaintifts. ‘

26. “Party” shall mean cither Plaintitfs or Detendans '

27 “Qualitied Settlement Fund™ shall mear: the Qualiticd Set:lemen: Fund established
by the Class Action Administratar for the bencefit of the Settlement Class Members.,

28. “Qualified Scttlement Class Member™ ineans a Settlement Class Member who has

not timely and coereetly subinitted the Opt-Out Form to the Class Action Administiator

29 “Scttlement Class Mewmber Released Claims™ shall be the tollowing claims, which
ate being released (or the time period October 23, 2012 through December 31, 2018 all clatms !
against Defendant that have been asserted in the operative complaint, or which could have been I
asserled in the operative complaint based on the same facts and circumsiances as alleged in the
|

operative complaint including, failure to pay wages (regular, overtime, and inclusive of tips), the ‘

falure to pay wages upon termimation, fatlure to timely pay wages during employment, the (atlure

to provide meal periods, the failure W provide rest breaks, the failure to maintain or provide
accurate itemized wage statements, the failure to maintain records, unlawful deduction of wages,

failure to reimburse business expenditures, Business and Professions Code sections 17200 et sey.,

liquidated damages, waiting-time penalties, and penalties under the Labor Code Private Attomneys

General Act of 2004 during the time in which they worked for Detendant. This release will be as

4]
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to the released Parties which shall mean Delendant, including its past and present duvisious,
atfiliates, affilisted ecatities, related entities, parents, subsidiarics, predecessors, suucessors,
assigns, and Ueir respective shareholders, owners, ollicers, directors, employecs, agents, trustees,
attorneys, insurcers, representatives, administrators. fiduciaries, beneficiaries, subrogees,

executors, parlners, and ptivics. (collectively the *Released Parties” and each a “Released Party™

or “Releasec”),

30, “Settlement Class Member Settlement Amount™ or “Qualificd Settlement Chass
|

Member Seltlement Pavivient” means the total, gross amount due (o a Qualilicd Serticment Class |
P o i

) \ . . NP i (
Mermber, which shali be caleulated pursuant o the lerms of this Agreement |
1

51 “Qualitying Pay Perioda”™ means the number of weeks o1 partial weers during the !

Class Period auring which a Scttlement Class Member was employed by Defendant in California |

Qualifying Pay Periods will be caleulated by the Class Action Administrator based on information ;

regarding the Scttlement Class Member's length ol employ ment withia the relevant time perind

i 3 = i
provided by Delendant

]

32 “Seltlement Class Member” means each person eligible to participate i this

Settlement who s ¢ member of the Class defined above andd who submits a valid and bmely Claim
Farm |

33, “Stipulation of Settlemen:,™ “Stipulation,” “Sertlentent Agreement, “Settlement”
and “Agreement” each shall mean this Joint Stipulation of Settlenient and Release

Ii. DESCRIPTION OF THE LITIGATION

34 On October 23, 2013, Piaintifls Robyn James und Tiftany Belic filed a class action

|

|

1

of I os Angeles, case number BC523388 On July 7, 2014, Deteadant brought a motion to strike |

lawsuit against Delendant in the Superior Court tor the State 0! Caliloruia, nand for the County

the class allegutions asserting res judicata based on two previous actions where class certification
was dented: FMuegal v dmericon Corporate Security, LASC case number. BC402928 und
Robinson v. Armerican Corporate Security USDC case nwmber 08-¢v-06777-GAE (PJWx)  On
December 6, 2013, the Court granted Defendant’s mation to strike the class allegalions with (he |

exception of the claim for unreimbursed expenses and denied the motion as to Plaintiffs’ PAGA

7 o — —— —_— —_—
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claims.

33, This Settlement includes 4 putative class of all hourly, non-exempt security guard
employees employed by Defendant in California on ov after October 23, 2013 through the
December 31, 2018, excluding any security guard hired between July 1, 2018 and December 31,
2018, us they have signed agreements to arbitrate their disputes with Detendant.

L. POSITIONS OF THF PARTIES

36. The Parties conducted internal and inturmal investigations regarding the instant |
matter. Both partics have conducted extensive written discovery pertaining to a wide range of |
topics.  Additionally, Plaintifts were provided with the contact information for putative class |
members throuah a Bel Aire West notice procedure. Plaintifls took the deposition of Detendant’s |
Person Most Qualified (“I'MQ") on key topics rclating to Defendant’s operations, policies and
practices, Plaintiffs also ook the deposition of a number of randomly selected howrly employees |
of Defendant. Additionally. Defendant took multiple day depositions of Plaintitts. Pursuant (o |
discovery, Deleudant produced copics of the thne cards and wage statemenls for a randewmty |
selected sample of Settlement Class Merubers during the Class Period, which both Parties
reviewed. Uhe discovery yielded valuable information to the Parties in tertus of class certificatio |

!
issues, ultimate llability, and the amount ol damages in controversy \
37 Defendant denies Plaintiffs’ claims. Defendant does not believe that uny liability
to Plainti(fs or Settlernent Class Members exists, or that Plaintiffs or Settlement Class Members
are cnlitled to any recovery. In addition, Defendant contends that Plaintifts’ claims are not |

.
suitablc for class or representative action treatment, Nothitg in this Stipulation of Settlement shall |
be construed to be or deesned an adniission by Defendant of any liability, culpability, negligence,
or wrongdoing toward the Class Representatives, the Settlement Class Members. or any othcrT

|
pecson, and Defendant specifically disclaims any liability, culpability, negligence, or wrongdoing |
t

1
loward the Class Representatives, the Settlement Class Members, or any other person, and further
deuies that class certification or representative action treatment {s appropriate. Nothing in this
|

Settlement Agreement will be offered or used for the purpose of arguing or asserling this |

seltlement is an admission of tiahility by Defendant. l

. e e ot —— o
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38. On April 17, 2017, the Pactics pacticipated in mediation with mediator Steven |
Rottman. The matter did nut resolve, On December 21, 2017, and agamn on June 21, 2018, the
Partics participated in two tull-day mediations with mediator Michelle R. Reinglass. Fsq. with
i || Judicate West in Santa Ana, California, uitimately resulting in a settlement for four hundred fifty
thousand dullars ($450,000.00} All of the tertns of the Parlies” settiement are contained within

this Stipulation of Seltlement. At all times, the Puarties” seltlement negotiutions have heen non-

collusive, udversarial, and at ann’s length
39 Discussions belween counsel [or the Parties, discovery, as well as the Parties’ ]-
investigation and evaluation ol PlainlitPs claims. have permitied cach side 1o assess the re'afive
mecits of the claims and the defenses (n those cluims. The Parties agree tha: the above-deseribed |
1
investigation and evaluation, as well as the inlormation exchanged during setilement negotiations
and mediation, are more thar sufficient ta assess the merits of the respective Pavlies’ positions
and Lo compromise the issues on a {air and cquitable hasis  Based on their own independent
investigations and evaluations, Class Counsel s of the opimon tha: the conswderation and lerms
| . r s y : ; -
ol the Seltlement as set {orth below. considering the representative and class claims, and the risk

of loss. are fair, reasonable, and adequate in light of all knowu lacts and circumslances, and are

in the best interests of the Class. Class Counsel s also ol the opinion that the Wtal consideration

and payment st forth in this Stipalation 0! Settlement i adequate in light of the uncertainties

surcounding the risk of further litigation, financial condition ot Defendant and the possible

|
|l detenses and offset claims that Defendant has asserted and couid assert 1

40. Defendant and its counse! have similarly concluded that it is desiranle that t'nc:
Action be scttled in @ manner and upon such terms and conditions set torth heretn in order to |
avoid further expense, inconvenizace, and distraction of further legal proceedings, and the risk ot |
the outcome of the Action. Therelore, Defendant has determined that it is desirable and beneficial

to finally and fully put tu rest the claims in the Action,

o f V. OPERATIVE TERMS OF SETTLEMENT

The Partics to this Action agree as follows:

41 Non-Admigsion: This Stipulation ol Seltleruent and/or any  related L‘.our!!

-y
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documents or orders may not be cited or otherwise admitted as evidence of liability or that class

As set forth in the provisions helow, the certification for settlement purposes is void and all terms

certification or representative action treatment is appropriate.  Therc has been no final

determination by any court as to the mervits of the claims asserted by Plaintiff against Defendant

or uy Lo whether a class should be certified other than tor setilement purposes only
47 Conditional Certilication of the Sctlement Class: The Parties slipulate o the

conditional certilication ol the Setlemert Class as delined hevein lur sellement purpgses oaly.

ol this Settlement are void if this Setilement is nof approved by the Court  The Parties further |
stipulate that, lar settlement purposes only, the law firm of Mahoney Law Greup APC may be |
appointed as Class Counsel, ana that Plaintifts Robyn James and (itfany Belle may be appointed
as the Class Representatives.  Defendant’s stipulation o this setilement class shali nol b |
construed 4s an admission or acknowledgement of wrongdoing of any kind ov that any class |
should be certified ar given colleclive action treatinent

43 Pavment Allocations fram the Maxinvum SeUlement Apount: Detendant shall pay |

|
an amouat not to exceed four hundred Gty thousand dollars ($450,000.00) as the Maximuwn

Setllement Amount to resolve the Aclion on a class-wide basis.  Lhis is o non-reversionary i

settlement.  Under no circumstances will Defendant be obligated o pay any more thau lhe l'

Maximwn Scttlement Amount of four hundred flty thousand dollacs ($450,000 00), wilh lho!

exception of the employer’s portion of any payroli taxes. ‘the Parties agres w the ll)il(w\f'.llg,'

allocations (o be paid from the Maximum Settlement Amount, subject to Court approval;

[ From the Maximum Settlement Amount, Defendant will not oppose Plaintitt
counsel’s application Lo the Court for ap to 33 1/3% of the Maximum Setiiement l
Amount tor allorneys’ fees. Praintifs estimated reguested attorneays” fees will be

sithject to the approval ol the Court.

2. From the Maximum Setllement Amount, Defendant will not oppase Plaintt?
counsel's application to the Court for reimbursement of actual litigation costs and
expenses, subject w the approval of the Court, currently $140,255.93.

3- From the Maximum Settlement Amount. Defendant will not oppose Plaintilfs®

-1 0-
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44,
responsible for the proper payment of taxes on all Qualitied Settlement Class Member Settlement
Payments except that all employee deductions {including taxcs on any payments attribulable to

wages) shall be deducted from any Quulified Settlement Class Members” Settlement Payments

TTJOINT STIPUTATION orxrwn l NT AND RELEASE OF CLAIMS

counsel’s application to the Court for a Service Enhancement Payment to the Class
Representatives in the amount of fifteen thousand dollars ($15,000.00) cach with
no withtoldings and deductions, in consideration for their full release ot all claims

and (or their etforts in instituting and participating in the Action. (he amount of

the Service Hrhancement Payments will be subject to the approval of the Court,

Class  Action Admiristration Costs will be pald to Phoenix Class Actioni
|

Administration from the Maximum Settlement Amount and will be subject to the |
approval of the Cowrt. ‘[he estimated cost for settlement administration is |
approximately $7.000.00.
From the Maximum Settlement Amount, the portion to be allocated for settiement |
of any and all claims tor peaalties under the PAGA 18 two thousand five hundred |
dollars ($2.500.00) 75% of which will be paid by the Class Action Administrator 1
to the LWDA, 23% of which will remain in the Net Settlement Amount and will ll
be subject to the approval of the Court !
The Net Settetnent Amount ("NSA™) shall be the Maximum Setilement Amount
minus proposed dltorneys’ fees, cosls, Plamnliffs’ Service Prhancement Payiment,
actua! Class Action Admimstration Costs. and the PAGA Payment. Sclilcmcm'
Class Members® share of payroll taxes that Detendant is required Lo withhold as
malter of law shall be taken out from the Net Settlement Amount. Defendant’s |
1
cmployer shate of the pavroll taxes as tequited by law will be paid by Defendant
outside of the Maximum Scttlement Amount. Any Cowrt-ordered reduction in the
attorneys’ fees, hitigation costs, Scrvice Bohancement Payment, PAGA payment, ,
or Class Action Administration Costs shall be added to the Net Seltlement |

Amount,

Lax Treatinent: For tax purposes, Qualified Settlement Class Members shall be




DocuSign Envelopa ID: 564CBF01-4A26-1565-8F55 AAES68C824 25 \

i |[bereunder as required by law. The Parties agree that the amount ol montes attibutable to wages
shall be ten percent (10%) ot any pay-out of net settlement proceeds per Qualified Selllement ‘
Class Mermber (with forty-five percent (45%) attributed to penalties and the rematning torly-tive |

percent (45%) aticibutable to interest). Defendant is not responsibie for any tax consequences i

regarding the allocation ol the settlement payments, The Class Representatives and Qualified
Settlement Class Members should consult with their tax advisors concerning the tax consequences
|[of the payments they reccive under the Settlement An RS Tax Form W-2 will be issued ta cach
Qualified Settlemeant Cluss Member with tegard to the portion of the Qualificd Settlement Class ‘
Member Settlement Payments attributabls 10 wages and an (RS Tax Form 1099 will be issued to Il
cach Qualiticd Settiement Class Memhber with regard to the cemaining portion ot the Qualilied
Scttfement Class Mermher Payments. An LIRS Tax Form 1099 shall be issued o Class Counsel at!
the appropriate lime in the umount ol atlorneys’ tees and costs paid w Class Counsel, k
45 Clags Reprosentaiives wee Presumed Setlement Class Members: Bach Class
Representative shall automatically be deemed a Settlcment Class Member. Fuch will file a valid
and timely Claim Form,
‘
46 Class Representatives Released Claims. Upon the Effective Date, the Class i
Representatives on behalf of themselves and on behalf ol their carrent, former, and future heirs,
executors, administrators, attorneys, agents, representatives, and assigns, shall hereby fuily and
forever release, waive, acquit and discharge Defendant (rom all Class Representatives Released

Claumns.

47. Settlement Class Member Released Claims. Upon the Btfective Date, cach
'Scttlement Class Member on behalt of themselves and on behalf of their current, former. and l
futwre heirs, executors, administrators, attorneys, agents, representatives, and assigns, shullt
hereby fully and forever release. waive, acquit and discharge Defendant from all Qualified
Settlement Class Member Released Claims trom Octlober 23, 2012 through December 31, 2013.

48. Eligibility of Settlement Clasi vember Setllement Paviment 1o Sctlement Class

Members: Selt'ement Class Members shall be entitled to a Settlement Class Member Settlement

Payment. Only those Class Members who submit valid and timely Claim Forms will be ¢ligible

<123
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to reccive payment under the Setttement.

49,
Sum (“NSS”) will be the amount the Class Action Administrator will caleulate pro ruta settlement
payments to Qualified Settlement Class Members from the Net Settlement Amount based on cach |
Qualificd Scttlement Class Member's Qualifying Pay Periods as reflected on Delendant’s internal
ccords as set forth in this paragraph. U'he Parties agree that the [ellowing formulas for the initial

allocation ol the Qualitied Settlement Class Member Scttlement Amounts provided herein are

TTTTIOINT STIPUT ATION OF SETTLEMENT AND RELEASE OF CLAIMS

Caleulation ot Settlement Class Member Seitlement Amounts: The Net Settlement

reasonable and that the Qualified Scttlement Class Member Settlement Amownts provided nevein l

|

are designed 1o provide a fuir settlement o the Class:

The number of Qualifying Work Weeks that cach Quatified Scttlement ’C‘.l,;\ss’
Membier was employed shall be deterntined; ‘*
The number of Qualitying Work Wecks that all Qualified Settlement (i'\a.\:s;
Members were employad shall be agaregared: l
The pereentage obtained by dividing the number of Qualifying Work Wecks lot
an individual Qualitied Setticment Class Member by the aggregele ol allt

Qualifying Work Weeis for all Qualified Settlement Class Members shall be used

to caleulate that individual Qualified Sctilement Class Member's relalive share of

the Net Settlement Amount, !
The Purties hereby agree that the formula for allocating to the Qualitied Settlement
Class Member Payments provided herein is reasonable and (hat the settlement
payments provided herein are designed to provide a fair settlernent o the Class,
despite the uncertainties associated wilk the amounts alleged to be awed.

Data provided ny Delendant in October 2018 indicates there are approxunately

124,110 workweeks during the class period.  This total number of workweeks |
excludes Special Bvent security guards, eraployees who worked one week ot less
during the Class Period, crployces whose dates of employment were unclear or
not provided, assuming cach Employee (D provided by Delendant represents al

unique employee and assuming the employee worked all weeks between the listed

-13
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I hire date and date last worked, If the actual number of workweeks is more than
10% greater than stated above Plaintiffs will have the option of withdrawing trom

the Settlement. Plaintiffs will notity Defendant in writing within § days of the

receipt by the Scttlement Administrator of the Class Data from Defendant and\

prior to the mailing of the Notice if Plaintifts intend 1o withdraw, [F Plaintifls |

withdraw (rom the Scltlement, this Settlement will become nudt and void - All class

members who were hired by Defendant from July 1, 2018 through December 31,

2018, will be excluded from the Settlement. These employess are subject to an

arbitration agreement with Detendan that precludes the filing ol class claims

S0). Distrihulion of Settlement Class Member Settement Payiments. [F and when the
liffective Date oceurs, the Class Action Administrator shall prepare a firal List of all Sett[cmcntl
Class Members who submitied timely and valid Claim Forms. The amourt of the NSA not‘
claimed by Class Members will be distributed on 2 pro rata basis o those Settlererl (flass?
|
Members who submitted timely and valid Claim Forms, For cach Scltlement Class Member on :
this list, the Class Action Administeator will caleulate the amounts due to each Sertlement Class |
Member and issue checks payable to said Sctllement Class Members. No later than seven (7) |
calendar days after Final Approval ot the Settlement is granted. Defendant shall deposit the

Maximum  Settlement Amount with the Cluss Action Administrator. The Class Action

Administrator shall advise Delendant’s Counsel of the total funds necessary to make the employer

payroll taxes required by this Settlement no later than seven (7) calendar days after the 1+ frective l

1
Date ol the Settlement, and Defendant shall deposit that additional amount with the Class Action

Administrator no later than (15) calendar days [vowm the Eftective Date !
51, Preliminary Approval of the Settlement: Plaintitfs shall be responsible for
preparing and filing the motion for preliminary approval of the settlement and filing with the |
Court on a date set by the Court. The Parties shall work cooperatively together Lo obtain the
necessary document approval and signatures in order to present the motion timely. [funforesecn
circumstances prevent the timely filing of docwments necessary tor approval of the scttlement

with the Court, the Parties agree to jointly request additional time trom the Court.

-lde
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22, Final Court Approval of thy Settlement;  Plaintifts shall be responsible (or
preparing and filing the motion tor final approval of the sctilement as divecred by the Court
following the conclusion of the Op:-Qut Period. Plaintifts shall also be responsible for preparing

and filing Class Counsel's application for attorney fees, reimbursement of litigation costs, and

serviee enhancement payment. Prior o the Fina! Apptoval bearing by the Court, the Partics wilt |
suhmit a propused Final Order(s): (1) certifying the Class for settlement purposes only: (2] linding 1
the setilement fair, reasonable, and i the best interests of the Settiement Class Members: (3) 1
approving Class Counse!'s application for an award of attorneys” tees and litigation costs; (4) t
approving the Class Representatives’ application for a Service lnhancement Paymenls: (9)

approving paymenl of Class Action Administration fees: and (6} entering judgment in accordance !
1

with this Settlement  The Ovder for Final Approval of Settiement shall bar any further actions by |

Settlement Class Members who have not timely and validly completed and submitted OpL-Out!
Forms
|
53, Right o Revobe: Either Party has tne vight in its sole and exclusive disceetion to
terminate and withdraw {rom the Settlement at any thme prior to the Date of Final Approval ilany

of the following veeur: (1) the Settlement is construed in such a tashion that Defendant is required

to pay more thaa the Maximum Settiement Amount, except for the eiployer’s portion of required

payroli taxes and as set forth i above. or (2) the Court does not certity the Settlement Class as
described herein, or does not certity a class releasing all of the Qualified Settlement Class Member |
Released Claims and/or the Class Representatives Released Claims as defined herein or otherwise
makes an order inconsistenl with any of the tenus of this Settlement Agreement {exeept lor an |
order reducing Class Counsel’s proposed attorneys’' fees or ditigation costs, the UClass ;
Representatives” Service FHohancement Payment, the Class Action Administration Cosls, or
PAGA payment), or (3) the Court does nol grant preliminary or tinal approval of the Scttlement. '
I, for any reason. the Settlement is not approved by the Coust. or if a Party terminates and

withdraws [rom the Scitlement pursuant to this paragraph, this Settlement Agrsement and any

related scttlement documents shall be null and void, and aay class certified for scitfement
]

purposcs will be vacaled  [n such an event, neither the Settlement Agreenent, nor the settleient

N 13-
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documents, nor the negotiations leading to the Settlement may be used as evidence for any
purpose, and Defendant shall retain the right to challenge all claims and allegations in the action,
to assert all applicable defenses, and to dispute the propricty ol class certification on all applicadle
grounds. Additionally, in such event, the Class Representatives shall cetain all rights to proceed
with litigation, including moving the Court (or an order certifying the remaining oroposed class
The lerminating Party shall give o the other Party (through ils counsel) writlen notice ol ils
decision to terminate 1o later than ten (10) business days afler receiving notice that one of the

enumerated cvents has occurrad,

54, Class Size: The Maximum Setlement Amount, as set torth in above, specifically
contemplates a total ¢lass size of approximately 1,055 Class Members (*Class Size”), and is based
on this Class Size and the colleetive number of workweeks as set forth above. This is a material |
term of this Agrecment.

3D Lermination of Sculement Aurcervent: [Fthe conditions of the Setement szt forth

in this Seftlement Agrecinent are not satistied, or if cither Party terminaies and withdraws trom

the Sctilement, or il the Courl does not enter judgment consistent with this Stipalation, or i{
appellate review is sought and on such review the Court’s decision is matenially moditied or
reversed, or, if ane or more ol the lerms of the Settlement is not approved or the Settlement with
cespect 1o ore or more such terms (s materially modified or reversed, then this Seltlement shall
be canceled, termiinated, and shall have no focce or effect. [fa Final Approval Order does not
ocedr, oc it this Settlement is terminated, revoked, or canceled pursuant to its terms, the Parties

to this Settlement shall be deemed o have teverted to their respective status as of the date and

time immediately prior to the execution ot this Settlement.
V. CLASS ACTION ADMINISTRATION ?
56. Selection and Compensation ol Class Action Adhninistrator: The Parties agree Lo

|
jointly utilize third-party Class Action Administrators, Phoenix Class Action Administration, to
give notice of and communicate with Seitlement Class Members regarding the Settlement. 1 the

actual cost of Class Action Administration is more or less than the amount approved by the Court,

those funds shall be taken from or be added to the Net Settlement Amount [or allocation to

16
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i [l Settlement Class Members. Al costs associated with Class Action Administration shall come oul
of the Maximum Settlement Amount.
S7. Lstablishment and Funding of the Qualified Scilement Fund ("QSIT): The

i || Qualified Settlement Fund shall be established al a federally insured bank that is acceptable to

Defendant and the Class Action Administrator,  ['he Parties agree that the Qualified Settlement
Fund is intended to be a “Qualified Settlement FFund™ under section 4680 of the Code and Treas
Reg. section | 468B-1, 26 CIR seclion 1.4688-1, ¢t seq , and will be administered by the ('lass
Action Administraior as such. With respect to the Qualificd Settlement Fund, the Class Action !

Adiinistraior shall* (1) open and administer a Settlement Account in such a manner as to qualily

and waintain the qualitication of the Qualificd Settlement Fund as a “Qualiticd Settlement Pund”™

under section 46818 of the Cade and [reas. Reg section | 468B-1; (2) calculate, withhold, remit, |

and report each Qualified Settlement Class Member’s share of applicable payroil taxes tincluding, i

without limitacion, federal, stwe. and tocat income tax withholding, TICA, Medicare, and any |
state or local cmployment taxes), and indemnity Defendant for any penalty arisuig oul o7 any

|
< error ot incorrect catculation and/or interest with respect to any late deposit of the sarue; (3)

L}
calculate. notily, obtain from Defendant, remit, and report Defendant’s share of applicable payroll ’
taxes (including, withoul limutation, federal, state, and local income tax withholding. FICA, |
Medicare, and any state or local employment taxes); (4) satisty all lederal, state, and local income i
and other tax reporting, refurn, and filing requivements with respect to the Quakified Settlement

v || Fund and any wnterest or other income carned by the Qualitied Scttlement Fund; and (3) satis(y

out of the Qualilicd Settlement Fund all (i) taxes (including any estimated taxes, interesl, or

penalties) with respect Lo the interest or other income carned by the Qualilied Seitlement Fund, 17
any, and (ii) [zes, expenses, and costs incurred in connection with the opening and admunistration |

of the Qualiticd Settlement Fund and the performance of its dutics and functions as deserioed in |

|
this Agreement. The atorementioned (axes, fees, cosls, and expenses shall be treated as and'
included in the costs of administering the Qualified Secttlement Fund and as Class Action

Administration Costs, with the exception of the employer’s mandated payroll tuxes, which will

be paid by Detendant outside of the Maximum Settlement Amount. The Parties and the Class

e e T
JOINT STIPULATION OF SETTLEMENT AND RELEASE OF CLAIMS




DocuSign Envalope 1D 564CRE01-4A26-45RE -8F55-6AZ568CA24 25

N3

Action Administrator shall treal the Qualified Settlement Fund as coming into existence 43 a

Qualified Scttlement Fund on the earlicst date permilted as set lorth in 26 CER section 1.4688-

I(1)(2)(D), and such clection statement shall be altached to the appropriate returns as requited by

26 CFR section |.468B-1())(2)(i1). Uhe Parlies agree lo cooperate with the Class Action‘!

Adrninistrator and one another o the extent reasonably necessacy to carry out the provisions ol
this Section,

58, Class Action Administration Atter Prefiminary Approval: Detendant will pravide
the names, last known address, telephone information, e-mail address (if any), social sceurily |
numbers, dates of employment, in Excel format tor members of the Class (“Class Data™) to the |

|
Class Action Administrator only. Defendant will provide the Class Data to the Class Action |

Administrator no later than seven (7) calendar days alter the Court grants preliminary approval

ot the settlement. The Class Data shall be provided to the Class Action Admunistrator in Fixee:
|
format, I Defendant provides the Class Data in a ditferent format that requires the Class Action \

Administrator 1o extract, manually enter, or otherwise increase the costs of administration in order |
|

to get the Class 1Data into electronic tormat, Delendant will be solely responsible (or the additional |

administralion costs owtside of the Maximum Settlement Amount. Class Data shall be used by

the Class Action Administrator solely for the purpose of caleulaling settlement shares, notitving

the Settlement Class Members of the Scttlement, and tax reporting  [he Class Actiow

Administrator shall run the Class Data list through the National Change of Address database, and 1
will use the most recent address for each Settlement Class Member — either from Defendant’s 1
|
records or the National Change of Address database — when mailng the Class Notice, The Class

Action Administrator shall aiso toke reasonable steps to locate any Settlement Class Member |
whose Class Notice ts returned as undeliverable ll
59, Class Action Admimistration After the Opt-Qut Period: Within seven (7) calendur
days following the close of the Opt-Out Period, the Class Action Administrator shall nolity Class
Counsel and Detendant's Counsel in writing ol (1) the number of Limely completed and properly

submitted Opt-Out Forms, and (2) the name(s) of the Settlement Class Member(s) who submitted

the Opt-Out Form(s). The Class Action Administrator will determine which Settlement Class

13-
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Members did not timely and properly complete an Opt-Out Form. The Class Action Administrator
will then calculate the amount of the payment to each member of the Sctllement Class Members
in accordance with this Stipulation, The Class Aclion Administrator is respousible for issuing the
payments and withholding all required stale and federal taxes tn accordance with this Settlement

Agreernent, The Class Action Administrator shall be respousible for all W-2s, [RS Form 1099,

any other applicable tax forms, notices, mailings, sccondary mailings il any, claims

administration. and making any and all payments to Settlement Class Members in accordance

with this Sctilement Agreement
60). [nspection ol Opt-Out Forms: The Class Action Aduiinistrator shall make the
lcompleted Opt-Out Lorms, i7 any, available for inspection o counsel lor the respective Pasties |

|
prior to the Date of Final Approval of Lhis Setllement and the dismissal of the Lawsuil. Any and

all disputes regarding the Class Action Administrator’s performance of its duties shall be refered

lo the Courl, if necessary, which will nave continuing jurisdiction over the levms and conditions

of this Stipulation until all payments and obligations contemplated by this Settlement Agrecrment

|
- ) ag . " . @ . F . il
have been fully carricd out. The Parties have the right o monilor and review administration ol ‘
the Selllement Agreement to verify that the monies allocated to Lthe Qualified Settlement Class 1

Members are distributed in a correct amount and only to those who did rot submit timety and |

properly completed and submitted Opt-Out Farms

VI. NOTICE 1O THE SETTLEMENT CLASS AND THE OPT OUT PROCESS |
61, Class Notice: Within seven (7) days alter the Court Order grauting preliminary

approval, detendant will provide to the class action administrator 4 list that includes the totlowing,

information for cach Class Member: (1) name, (2) last known address. (3) telephone number, (4)
c-moil address (i known), (3) social security number and (6) dates of employment with |
Defendant. (“Class Data”™). Within seven (7) calendar days of receiving the Class Data list, the |
Class Action Administrator shall send, via United States First Class Mail. the Court-approved
Class Notice of the Class Action Settlement, Claim Form, and the Court-approved Opt-Out Form,
in a form substantially similar to that attached hereto as Exhibits A, 8 and C, respectively. The

Cluss Notice will include. among other information: (1) inforoation regarding the Lawsuit: (2) a

CERERE e -19-
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clear statement that Class Members must submit a valid and timely Claim Form in order to receive

paymenl under the Settlement; (3) the impact on the rights of the Settlement Class Members il

)

5 |[they do not submit a Claim Form or opt-out; (4) information to the Settlernent Class Members

4 || regarding haw to opt-out of the Class, including an Opt-Out Form in the form agreed to by Class

(o

Counsel and Defendant’s Counsel and approved by the Court; (5) information to the Settlement
1

o || Class Members regarding how to object to the settlement; (6) the particular Scttlement Class

7 [|Member's  specific number of Qualilying Pay Periods; (7) the amount of Class Counscl"si
% || requested attorneys” fees and costs; (8) the amount of Plainti{ts requested Service Enhancement

o || Award; (9) the amount to be paid to the LWDA; and (10) the administration fees to be paid to

i Il Class Action Administrator The Class Action Administralor will send a Reminder Posicard 30

!day;\: atter the original mailing date of the Notice Packet. ‘

No

62, Returned Settlemnent Class Member Notice: For cach Scttlement Class Member |
1 || whose Notice is returned, there will be one skip trace by the Class Action Administrator, via an i
v+ || approved method, using a social security number, which shall be provided by Defendaat. One
supplemental Nolice may be mailed to each Settlement Class Member whose Naotice i3 returned
o |las undeliverable to the Class Action Administrator within five (5) business days of the Class
i7 || Action Administrator receiving notice thal the mail was undeliverable. Any requests by the Class
2 || Action Administrator for documents or information from Defendant must be responded to within
' r

iy {|a reasonable amount of time by Class Counsel and counsel for Defendant. [tis the intent ol the

|| Parties that reasonable means be used to locate the Scttlement Class Member and apprise them of

>t || their rights. [t shall be conclusively presumed that those Class Members whose re-mailed Notice ’

v H packet s not returned to the Settlement Administrator as undeliverable within fiftecn (15)

v+ || calendar days after re-mailing, actually received the Notice Packel.

63. The Class Action Administrator shall provide weekly status reports to counsel for

25 || the Partics.

26 64. Claims-Made Nature ol U Settlement: The Settlement will be on a claims-made

27 || basis. meaning that the Parties agree, covenant, and represent that the Settlement Payments to be

% || distributed to Settlement Class Members shall be distributed to Claimants only.  Therefore,

|
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individual Class Members will be entitled to receive a Settlement Payment only it the Class
Member does all ol'the foltowing: (i) completes the Claim Form in its entirety; (it) signs the Claim
Form certifying that its contents are true and correct; (iil) returns the Claim Form that is

postmarked on or before the expiration of the Claim Submission Period.  Settlement Class

Members who do not properly or timely submit a Claim Form will not be entitled to any portion

= — " i = E ~ « PR t
of the NSA. As indicated above, the NSA will be calculaled after deducting attorneys” fees and |
costs, administrative tees, the enhancement award to the Numed Plaintitt, and payment o the |

LWDA.

H3. Upon receipt of any Claim Form within the Claim Submission Period. the Class

[ Action Administrator shall review the Claim Form Lo verity the information contained therein, to
[

ldetermine the eligibility of the person submitting the Claim Form o receive a Selllement

Payment. and to determine the net amourt of the Setilement Payment to be made i accordance

with the terms of this Setrlement [0 the event that a Claim Form is defective or incomplete, the ‘
Class Action Administcator will promptly notify the Class Member of the delect or deficicney

and permit the Class Member Lo cure the delect by the Final Hearing Date. Any Clal Forrn that |
.
is cured atter the Final Flearing Date wili nol be cansidered eltective, provided. however, that i‘fi
the Class Action Administrator determines that the defect or deliciency is immalterial, and the |
Class Action Administrator is still able to process the claim, the Class Action Administrator may ]l
in its discretion accept the claim as a timely and valid cluim without sending a deticicncy notice.

a. Any Class Member who [ails (0 submit a timely, complete, and valid Claim Form ‘

shall be bamed from receiving any Settlement Payment pursuant Lo tis Settlement. The |
Class Action Administrator shall nol review or consider any Claim Form postrarked aftet
the ond of the Claim Submission Period, nov shall the Class Action Administeator make

any distribution whatsoever with respect to any Claim Form that is postmarked after the

end of the Claim Submission Period. Under no circumstances shall the Settlement

Administrator have the authority to extend the deadling for Class Members to submit a
Clawim Form. The Parties may agree 1o consider a Claim Form postmarked afier the end of

the Claim Submission Period at their discretion. ‘

5ig
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I b. The Claim Form will include a procedure by which a Class Member may challenge |
, the number of Workweeks ideatified on his/her Claim Form by submitting a written]
challenge to the Settlement Administrator, along wilh the signed Claim Form, by the
expiration of the Claim Submission Period. A Class Member challenging the number of
Workweek(s) identified on the Claim Form must also submit documentary evidence
sufficient to prove the number of Workweeks worked during the Class Period. Defendants

shall have the right to respond to the challenge hy any Class Member. The Parties will

meet and conler to mutually resolve the challenge to the number of Workweeks or any |
other specifics raised by Claimants and make a final and binding determination without
hearing or right of appeal. To the extent the challenges cannot be resoived, they will be

submitted 1o the Court for determination at the Final Hearing Date Within seven (7) days

after the close ol the Claim Submission Period, the Settlement Administrator will provide |
Class Counse!l and Defendants’ counsel with a report listing the identity and number ofl

Class Members that filed Claim Forms, Opt-Out Forms, or submitted objections and the

total amount of all Settlemenl Payments to be made to Claimants. After receiving the
Sclllement Administrator’s report, Class Counsel and Defendants’ counsel shall joiutly !
|

review the same to determine il the calculation of payments to Claimants is consistent

\

|

66. Op-Ouw Period: Subject to Court approval, the Settlement Class Members shall *

!

have sixty (60) calendar days (referred to hereafter as the “Opt-Out Period™) from the date that |

with this Settlement,

ilhc Class Action Administrator mails the Notice to them, to postmark the Opt-Out Form, which |
|

must be signed under penalty of perjury and returned by mail to the Class Action Administratar. [
The Settlement Class Members shall also have sixly (60) calendar days [rom the dale that the i
Class Action Administrator mails any supplemental Notice to them, to postmark the Opt-Out |
Form, which must be signed under penalty of perjury and teturned by mail to the Class Action

Administeator. Opt-Out Forms postmarked after the close of the Opt-Out Period will not be

honored. Additional time may be provided to a member of the Settlement Class Lo complete an

Opt-Out Form upon a showing of good cause as determined by the Court. All Parties and their

o 0

TOTNT STIPULATION OF SETTLEMENT AND RELEASE OF CLLAIMS




DocuSign Fovelnpe |0 S84CEE01-4A26-456F 3F55-8AES568C32425

wn

counsel will not encourage any Setltement Class Members to complete and submit an Opt-Out
Form.
o7. Deficient Opt-Out Forms: TFa Settlement Class Member submits a Deficient Opt-

Out Form, the Class Action Administrator shall notity the Settlernent Class Member ol the

deticiency within five (5) business days of receipt. [he Settlement Class Member shall have uotil
five (5) calendar days following the receipt of such notification o cure said deficiencies, at which |
point his or her Opt-Out Forn will be rejected if not received. :
08, Challenges o Setilement Class Member's Fuployment Dat: I caleulating each
individual Qualified Settlement Class Mermber’s share of the settleracnt, Defendant's recards
regarding the employment tenure of Settlement Class Members shall be presumed to be carrect
Scttlement Class Members who challenge Detendant’s records must subinit a challenge in wriling |
to the Class Action Administrator and will pear the burden ol proof, i e.. a Settlement Class
Member wha Fails to provide wotten documentation supporting a dilferent number of Qualifying
Pay Periods witl have his or her challenge denied. Al such challenges must be recetved within |

fourteen (14) calendar days follawing the conclusion of the Opt-Out Period. Detendant will

investigate the challenge and determine whether any correction to the number o FQualifying Work |

]
Weeks for the Settlement Class Member making the challenge should be made. Inno case, will |
a challenge to the number of Qualifying Work Weeks resull in a payment by Detendant in excess
of the Maximuwn Settlemeznt Amount.

69, Releases: Settlement Class Members are subject to the Settlernent Class Member

Releasced Claims as defined in this Settiement. Qualified Settlement Class Members wha <o not |

submit a valid and timely opt-out form and who endorse and cash or deposit a setilement check

shall consent to the relcase ot all Qualified Settiement Class Member Released Claims, as defined |
herein. The Class Representatives is also subject to the Class Representatives Released Claims as
defined in this Settlement,

70. Objections to_Scttlement. The Settlement Class Mewmbers shall be given the
opportunity to object 1o the terms of the Stipulation and/or requests tor Class Counsel’s altorneys’

fees and costs and to participate at the final (airness and approval hearing, in accordance with the

| -23-
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instructions set torth in the Notice. All objections to the Scttlement by any Settlement Class
Mermber must be received by the Class Action Administrator no later than fourteen (14) calendar
days following the conclusion of the Opt-Out Period. This deadline applies nolwithstanding any
1 ||argument regarding alleged non-receipt of the Class Notice. Any Settlement Class Member who
fails w properly file and serve timely written objections in this manner shall be deemed to have |
walved any objeclions and shall be foreclosed from making any objection to the Settlement and
from filing any appeal from any Final Approval order issued by (he Courl. Settlement Class

Members who timely and validly complete and submit Opt-Out Forms shall have no right to

object and shall be foreclosed from making any objection to the Settiemenl,

71, Response o Objections: The Parties may file a response o any objections

submitted by vbjecting Settlement Class Members no later lourteen (14) calendar days after the '

Parties receive notice ol the objection or 5 days prior to the hearing on Final Approval of the

Settlement, whichever is laler

VI, QUALIFIED SETTLEMENT FUND PAYMENTS ]
72 Delendant’s Funding of the Qualified Scttlement Fund: No later than seven (7)

days uller the Court grants Final Approval of the Scttlement, Defendant will cause to be delivered ‘

to the Class Action Administrator the Maximum Settlement Amounl. Payment will be mailed by |

the Class Aclion Administrator no later than 7 days following receipt of payment from Detendant.
73. Within three (3) court days from entry of the order granting Final Approval of the

Settlement, Class Counsel will provide a copy of the order Lo the Class Action Administrator. |

Viil. CIRCULAR 230 DISCLAIMER
74 Fach of the Parties acknowledges and agrees that: (1) no provision of this ?
Settlement Agreement, and no writlen communication or disclosure between or among the Parties
or their Counsel and other advisers is or was intended to be, nor shall any such communication ot
disclosure constitute or be construed or be relied upon as, tax advice wilhin the meaning of United

26 || States Treasury Circular 230 (31 CFR part 10, as amended); (2) each Party (a) has relied

exclusively upon his, her, or its own, independent legal and tax advisors (or advice (including tax l

24 |ladvice) in connection with this Agreement, (b) has not entered into this Agreement based upon

28 . . —
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i ||the recommendation of any other Party or any Counsel or advisor to any other Party, and (¢) is
not entitled to rely upon any communication or disclosure by any other Counsel or advisor to any
other Party Lo avoid any tax penalty that may be imposed on that Party; and (3) no atrorney or
advisor to any uther Party has imposed any limitation that protects the confidentiality of any such

attorney’s or advisor's tax stralegies (regardless of whether such limitation is legally binding)

upon disclosure by the Party of the tax treatment or tax structure of any transaction, including any

transaction conterplated by this Agreement.

[X, MISCELLANFOUS PROVISIONS

73. Dralting: [ he Parties hercto agrec that the terans and conditions of this Sclilement

ol Agreement are the result of negotiations between the Pacties and thal neither Party shall be
|
considered the “drafter” of this Stipulalion of Scttlemeal for purposes of Aaving rerms construed |

agaiust that Pacty '

-

[ 6. Uncashed Setlement Cheeks' Pursuant o California Labor Code section 384, ’
subdivision () any settivment checks that remain uncashed one hundred and eighty (180) or more
calendar days after issuance by the Class Action Administrator shall be voided. The entire amount
of cach Claimant's uncashed sertlement check(s) shall be in tum sent to Bet Tredek, a qualified

¢y pres recipient, in the name of Rohyn James and Tiffany Belle v. dmerican Corporate Security.

77 Cooperation: The Partics agree to cooperate tully with one another to accorplish
and implement the teems of this Settlement. The Parties to this Agreement shall use their bcsti
cfforts, including all efiorts contemplated by this Agreetnent and any other efforts that may [
become necessacy by Courl order, or otherwise, W elfectuate this Settlement Agreement and the
terms set forth herein,  The Parties agree thal they will cooperate and use their best cltocts Lo
pramptly draft, finalize, and cxceute the settlement documents. [n addition, Plaintitts understand
that i’ this Agreement were nol signed, they would have the right to voluntarily assist other
|
individuals or entities in bringing or pursuing claims against Defendant. Plaintif(s fucther
understand and agrec that they waive such rights and that they shall not aid or assist others in their
purstit (or continued pursuit) of claims against Defendant. Plaintiffy further agree that they shall

ot aid, assist, or in any other manner cncourage any Class Member to opt out of the instant
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Setilement. 11 a Plaintiff is required to provide such assistance pursuant to a subpoena or court
order, or Plaintiff's assistance is sought by a tederal, state, or local govermmental entity, then she
shall promptly give oral and written notice to Delendant of any such requirements or

govermnmental reguests 10 secure her cooperalion or assistance in connection with aiy other

present or former employee's claims against Delendant, including sending a copy ol any

subpoena or order to Defendant’s counsel of record within five (S) days of its reecipt by or service

on Plaintitf
78. [f more than ten percent {8%) of the Settlement Class Members Opt-Out o [ the

Settlement, Defendant shall have the vight to withdraw froma the settlement pulting the partics

back to their respective positions prior to any seltlement. [f Delendant exercises this option,

written notice will be provided to Plaintiff’s counsel within 10 days following the expiration of}

the opt-out period and nolice to the Parties of the number ot opt outs. Defendant shall be |
|

responsible to pay any costs incurred Lo date by the Ciass Action Administrator. ’
|

79. No Retalialion Deieadant anderstands its legal obligation not to retaliate against

Qualified Settlement Class Members for their participation and/or election Lo participate in the
benetits to be afforded any of them by the Settlement. .

80, Nou-Disparagemen, Plaintiffs and Defendant agree that they will not in any way ;
disparage the name or reputation of the other Partics. Additionally, Plaiutitts agree that they will
not in any way disparage the name or teputation of Detendant and will not to make any derogatory

or negative remarks o current or former employees of Defendant.  Detendant agrecs to provide

a neutral job reference for Plaintiffs, only disclosing Plainlifls” dates of employment, position

|
1

held, and hourly rate ol pay. The Partics acknowledge that a determination of the aclual dumages |
resulting from a Party’s breach of this provision is impractical or extremely difficult, Theretore,
the Partics agree that the amount of $2,500.00 shall be presumed to the be the amount of damages
sustained by a breach of this provision pursuant to California Civil Code section 1671

g1. Extensions of Time: [l either Party cannot reasonably comply wilh an obligation

under this Settlement Agreement by the deadline, set forth herein applicable lo that obligation,

that Party may apply to the Court for a reasonable exlension of time to fulfill that obligation

26- -
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Consent to such a request for an extension wtll not be unreasonably withheld by the other

Party. No mpact on Benefit Mlans:  Neither the Settlement nor any amounts paid under the

Settlement will modify any previously credited hours or service under any employee benelit plan, |
policy, or bonus program sponsored by Defendant. Such amounts will not form the basis [‘nr’
additional contributions to, benelits under, or any other monctary entitlement under Defendant |
sponsored benefit plans, policies, or bonus programs. The payments made under the terms o this l
Stipulation shall not be applicd retroactively, currently, or on a going forward basis, as salary, |
earnings, wages, or any other form of compensation for the purposes ot Defendant’s benetfit plan, |
policy, or bonus program. Delendant relains the right lo modify the language of its benefit plans,

policies, and bonus programs (o eftecluate this intent, and to make clear that any amouuts paid |

pursuant to this Scttlement are not for “hours worked,” “hours paid.” “hours of service.” or any

of cligibility, vesting, benelit accrual, or any other purpose, and that additiondl contributions or
beneflts are not required by this Stipulation of Setllernent.

82 Nutices: Unless otherwise specifically provided herein, all notices, demands, or
other commurications given hereunder shall be in writing and shall be deemed Lo have heen duly
given as of the third business day afler mailing by United Stales certilied mail. retum receipt
requested, addressed as follows:

To the Plaintift Class:

Kevin Mahoney, Esq
Katherine | Odenbreit, Esq
Mahoney Law Group, APC

249 12, Ocean Boulevard, Sutte 814
LLong Beach, CA 90802

To the Delendant:

Dana Douglas, SBN 158548

The Douglas Law Group

600 W Santa Ana Blvd., Suite 1140
Santa Ana, CA 92701

83. Moditication: This Agreement may not be chanped, altered, or modified. except
in writing signed by counsel tor the Parties hereto and approved by the Court. Uhis Agreement

7
JOINT STIPULATION OF SHTTLEMENT AND RELEASE OF CLAIMS

siilar measuring term as defined by applicable plans, policies, and bonus programs tor purposes |

i




DucuS.gn Envelope 1D 564C8EQ ! -4A28-456F 3F535-8AEHE8C82425

o)

g

may nol be discharged except by performance in accordance with its terms or by a writing signed
by the Partics hereto. This Stipulation shal! be binding upon and (nure (o the benelit of the Parties
hereto and their respective heirs, trustees, executors, administrators, successors, and assigns.

84 Governing Law: The rights and obligations of the parties hereunder shall be
construed and enforced in accordance with, and shall be governed by, the laws of the State of
California, without regard o principles of conflict of laws

83, Severdbility: [Cany provision of this Stipulation of Scttlemert or the application

thereol is held invalid. the Partizs shall meel and confer in an attempt (o moaify the Setilement

so that such invalidation shall not atlect other provisians or applications of this Stipulation of

Settlemnent.

86. Counterparts: Because the members of the Class are numerous, the Parties agree
that it is impossihle or impractical to have each Sett.ement Class Member sign this Stipulation
(t 15 agreed that, for purposes ol seeking Court upproval of the NSettlement, this Stipulation ol
Settlement may be executed on behall of the proposcd Class by Class Counsel and Plaintiff. This
Settlement Agreement shall become eftective upon its execution by all of the undersigned  the
Parties may execute this Settlement Agreement (0 any number of counterparts, and @ (acsimile
signature shall have the same toree and ellect as an original.

§7. Authority:  Each attorney signing below represents that he or she has been
authorized to execute this Stipulation of Seltlement on behalf of the attorney’s respective client(s)

88. Cowrt Jurisdiction:  The Parties agree that upon the occurrence of the Lifective
Dale, this Agreement shal! be enlorceable by the Court and the Court shall retain jurisdiction vver
the Parties and the Seitlement Class Members to enforee the terms, conditions, and obligations of
the Agreement.

IN WITNESS WHEREOL, this Stipulation of Settlement is exccuted by the Parties and

their duly authorized attorneys, us of the day and year herein set lorth,

) e p A ¢
) / DA ( A0 L i 4
D.‘:ltcdf /)/// ./ / (77 / & e /.‘j,' ',’/. X ‘_/ ) !
/ ) Robyn James  /

Plaintitl ‘ 4
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Settlement.

86. Counterparts: Because the members of the Class are numerous, the Parties agree
that it is impossible or impractical to have each Settlement Class Member sign this Stipulation.
It is agreed that, for purposes of seeking Court approval of the Settlement, this Stipulation of
Settlement may be executed on behalf of the proposed Class by Class Counsel and Plaintiff.
This Settlement Agrcement shall become effective upon its execution by all of the undersigned.
The Parties may execute this Settlement Agreement in any number of counterparts, and a
facsimilc signature shall have the same force and effect as an original.

87. Authority: Each attorney signing below represents that he or she has been
authorized to exccute this Stipulation of Scttlement on behalf of the attorney’s respective
client(s).

88. Court Jurisdiction: The Parties agree that upon the occurrence of the Effective

Date, this Agreement shall be enforceable by the Court and the Court shall retain jurisdiction
over the Parties and the Seftlement Class Members to enforce the terms, conditions, and
obligations of the Agreement.

IN WITNESS WHEREOF, this Stipulation of Settlement is executed by the Parties and

their duly authorized attorneys, as of the day and year herein set forth.

Dated: —
Robyn James
Plaintiff
Dated: - B
Tiffany Belle
Plaintiff

O oo

AMERICAN CORPORA T SECURITY, INC.
Defendant

paets 31 9/49 /9

As to Form Only:

Dated: MAHONEY LAW GROUP, APC
.20.
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[

M

3/22/2019
Dated: J

Dated:

As to Form Only:

[ Dated %[ !?( (4

Dated:

s=—-PacuSignei by
Tiffau ) F')LUA
I lﬁanyﬂ l!t.lum
Plainuifl

AMERICAN CORPORATE SECURITY, INC.

Defendant

MAHONEY LAW GROUP, APC

/// i L ?, .‘/"'/

Katherine J. Udv‘ﬂhlul

Attorney tor Pl Aintiffs ROBYN JAMES, UFFANY

BELLE, and all others similarly situated.

THE DOUGLAS LAW GROUP

Dana Douglas
Attorney for Delendant AMERICAN
CORPORATE SECURITY, INC.
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